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Quae  Religio  est  ?  aut  qua  machina  belli  ?" 


Licet  illis  plurima  manet 


Lacryma,  per  sanctum  juratus  dicat  Osirin, 

Credite,  nou  ludo :  crudeles,  tollite  claudum 

Qusere  peregrinum,  viciuia  rauca  reclamat." 


LONDON : 
J.  HATCHARD  AND  SON,  PICCADILLY. 

1827. 
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CATHOLIC    EMANCIPATION. 


The  Catholic  Question  is  often  treated  as  if 
it  were  of  a  religious  character,  and  we  find 
ourselves  involved  in  a  variety  of  theological 
controversies.  It  is,  however,  exclusively  politi- 
cal, and  resolves  itself  into  the  simple  question, 
"  Whether  a  large  body  of  our  fellow-citizens 
shall  enjoy  the  same  rights  with  their  neigh- 
bours, or  shall  be  deprived  of  some,  which  every 
one  must  admit  to  be  important."  To  exclude 
them  from  the  legislature  on  account  of  their 
religious  opinions,  would  be  justifiable  on  no 
principle  which  I  can  discover ;  nor  can  I  ad- 
mit any  defence  of  the  restrictions  which  now 
exist  short  of  this,  that  they  are  necessary  for 
the  political  security  of  the  State. 

I  can  enter,  therefore,  into  the  feelings  of 
those,  who,  admitting  no  such  necessity,  and 
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believing  that  the  laws  now  in  force  are  di- 
rected against  the  religious  errors  of  the  Ca- 
tholics, have  considered  them  as  a  very  unjust 
restraint  upon  liberty  of  opinion.  In  some 
degree,  perhaps,  they  have  been  confirmed  in 
their  view  by  the  very  topics  so  clamorously 
insisted  upon  by  the  opposite  party.  When 
the  Catholic  claims  were  resisted,  on  the 
ground  of  the  bigotry  and  superstition  of  the 
claimants,  it  was  natural  to  suppose  that  there 
was  no  reason  for  their  rejection,  but  the  ca- 
price and  groundless  apprehension  of  the 
stronger  party.  It  was  to  be  believed,  that 
the  cause  was  indefensible  which  was  so  badly 
defended.  That  any  one  should  propose  to 
punish  his  neighbour  for  his  erroneous  opin- 
ions, and  visit  religious  mistakes  with  civil  pe- 
nalties, was  not  to  be  expected  in  this  age,  and 
such  a  statement  was  calculated  to  excite  sur- 
prise and  indignation—  Non  defensoribus  iatit. 
A  man  is  surely  not  the  less  fit  to  act  his  part 
as  a  legislator,  because  he  says  mass  or  worships 
the  Virgin. 

But  these  are  not  the  reasons  which  have 
induced  so  many  men  of  sound  judgment  to 
question  the  policy  of  removing  those  restric- 
tions which  now  exclude  the  Catholic  from 
Parliament ;   and   we    must    entreat   that  they 


may  not  be  judged  of  by  the  more  clamorous 
members  of  the  party,  but  may  be  allowed  to 
claim  credit  for  the  liberality  and  temperance 
for  which,  in  ordinary  cases,  they  are  distin- 
guished. 

Without  entering  into  any  minute  inquiry 
into  the  principles  of  the  English  constitution, 
it  is  obvious  that  a  seat  in  Parliament  is  not 
open  to  every  one  who  chooses  to  claim  it ; 
certain  qualifications  are  necessary  before  any 
one  can  sit  in  the  legislature,  and  a  place  there 
is  not  the  birthright  of  every  one,  but  the 
privilege  of  those  who  are  worthy  of  it.  The 
duty  of  legislating  for  our  fellow-citizens  is 
considered,  as  it  undoubtedly  is,  a  trust  of  the 
highest  importance,  which  ought  only  to  be 
confided  to  those  who  are  likely  to  discharge  it 
faithfully.  And  this  is,  at  least,  perfectly  rea- 
sonable. No  man  in  private  life  puts  the 
management  of  his  affairs  into  the  hands  of 
a  stranger :  he  ascertains  his  qualifications  for 
the  office.  And  in  that  most  important  ma- 
nagement of  all,  the  guardianship  of  national 
liberty,  it  cannot  be  surprising  if  similar  pre- 
cautions are  taken.  Whether,  however,  this  is 
correct  in  theory  or  not,  the  fact  is  so ;  and  it  is 
on  this  principle  that  all  our  election  laws  pro- 
ceed, which  require  both  from  the  elector  and 
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his  representative,  a  qualification  in  a  fixed 
amount  of  property.  It  could  never  be  ima- 
gined, that  by  such  a  system  we  secured  abil- 
ity, or  provided  for  the  introduction  of  men  of 
talent  into  the  house :  genius  might  be  kept 
outside,  while  wealthy  dulness  found  its  way 
within.  But  it  was  thought  sufficient  to  leave 
talent  to  its  own  resources,  and  it  was  felt  that 
it  would  always  make  good  its  entrance  into 
a  popular  assembly ;  all  that  was  necessary 
was,  to  provide  that  the  majority  should  be 
faithful  to  the  State;  and  there  is  nothing 
which  secures  men's  fidelity  so  effectually  as 
a  sense  of  interest,  for  we  are  never  found  to 
perform  our  duty  so  well  as  when  it  is  for  our 
advantage.  A  needy  and  indigent  legislator 
may  be  indifferent  to  the  safety  of  the  state, 
and  careless  about  innovation;  but  when  he 
finds  his  own  interests  are  at  stake,  he  becomes 
scrupulously  loyal.  To  this,  more  than  to  any 
other  circumstance,  we  should  be  disposed  to 
attribute  the  preservation  of  our  constitution, 
and  the  successful  stand  which  it  has  always 
made  against  encroachments,  whether  on  the 
side  of  the  prerogative  or  of  the  populace. 
The  majority  have  been  occasionally  led  astray, 
but  a  sense  of  interest  has  soon  recalled  them 
to  their  duty,  and  kept  them  firm  in  maintain- 


ing  it.  This  lias  enabled  them  to  repel  the 
flatteries,  and  to  detect  the  arts  of  a  court ; 
they  became  jealous  of  innovation — attached 
to  precedents— tenacious  of  existing  establish- 
ments— prejudiced,  but  useful  even  in  their 
prejudices ;  not  theoretically  wise,  but  full  of 
every  day  prudence  ;  blind  to  artful  reasoning, 
but  keenly  alive  to  practical  consequences  ; 
often  arguing  erroneously,  but  arriving  in  ge- 
neral at  a  sound  conclusion. 

This  attachment  to  the  constitution,  on  the 
part  of  those  who  have  had  the  management 
of  it,  has  been  its  great  preservative,  and  I  can 
conceive  nothing  more  to  be  deprecated,  than 
any  departure  from  this  principle. 

Another  instance  in  which  we  find  it  ap- 
plied, is  in  the  strict  exclusion  of  foreigners 
from  Parliament.  They  may  settle  among  us, 
give  up  their  country,  and  invest  their  proper- 
ty in  our  funds ;  may  cease  to  be  aliens,  and 
get  themselves  made  denizens,  still  we  do  not 
allow  them  to  enter  the  legislature.  They  are 
not  bound  to  the  country  in  which  they  are 
placed,  by  those  ties  and  early  associations 
which  are  found  to  have  great  weight  in  pro- 
ducing patriotic  feeling,  and  therefore  we  con- 
sider their  attachment  as  not  sufficiently  to  be 
depended  upon  ;   other  rights  they  may  freely 


enjoy,  but  this  is  too  important  to  be  com- 
mitted, where  there  exists  the  smallest  doubt 
of  the  individual's  fidelity. 

If  then  it  shall  appear  that  the  Catholic,  so 
far  from  being  attached  to  the  constitution,  is 
avowedly  hostile  to  it  and  interested  in  its  de- 
struction, I  shall  be  entitled  to  maintain  that 
the  restrictions  now  in  force  against  them  are 
equitable,  and  consistent  with  constitutional 
principles. 

We  are  met,  however,  at  the  outset,  by  a 
very  plausible  objection.  Why  should  the 
Catholic  be  more  hostile  to  the  government 
under  which  he  lives  than  any  other  dissenter  ? 
Is  he  less  attached  to  his  civil  and  political 
rights,  because  he  goes  to  mass  and  holds  cer- 
tain religious  opinions  ?  Why  should  these 
render  him  suspected,  or  why  should  it  be  sup- 
posed that  he,  of  all  men  in  the  world,  would 
be  disposed  to  enter  into  a  crusade  on  account 
of  them.  I  certainly  think  that  he  would  not, 
and  that  the  Catholic  laity,  if  left  to  them- 
selves,  would  take  as  little  interest  in  these 
matters  as  other  men.  And  I  am  free  to  con- 
fess, that  if  they  could  be  removed  from  the 
influence  of  their  priesthood,  I  should  see  no 
objection  to  their  admission  into  Parliament, 
though  they  held  every  error  that  is  imputed 


to  them,  and  believed  not  only  in  all  the  saints 
of  the  calendar,  but  in  all  the  gods  of  the  Pan- 
theon. Religious  opinions  are  not  found  to 
have  much  influence  on  men's  daily  practice. 
However  mankind  differ  in  their  religious 
views,  they  are  actuated  by  the  same  general 
principles,  nor  are  the  calculations  of  the  poli- 
tician ever  disturbed  by  his  religious  feelings. 
I  do  not  notice  tliis  by  way  of  approving  it, 
but  such  is  undoubtedly  the  fact.  Burke  has 
observed,  with  his  usual  acuteness,  "  The  ma- 
jority of  men  are  in  no  persuasion  bigots : 
they  are  not  willing  to  sacrifice  on  every  vain 
imagination  that  superstition  or  enthusiasm 
holds  forth,  or  even  that  zeal  and  piety  recom- 
mend, the  certain  possession  of  their  temporal 
happiness."  But  yet  it  is  notorious,  that  the 
Catholics  have  always  shown  a  spirit  of  unu- 
sual activity  in  behalf  of  their  religion  ;  and 
the  most  superficial  reader  of  history  must  be 
aware  on  how  many  occasions  this  lias  been 
directed  against  the  Government.  Nor  can 
this  be  accounted  for  by  our  rigorous  mea- 
sures ;  for  while  the  Dissenters,  oppressed  and 
ill-treated  in  the  reign  of  Charles  II.,  remained 
passive,  the  Catholics,  though  caressed  and  fa- 
voured, intrigued  against  us.  It  must  be  re- 
ferred, therefore,  to  something  peculiar  in  the 
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principles  of  their  religion :  and,  perhaps,  rf 
we  examine  these,  we  shall  be  able  to  discover 
the  reason  why  they  are  zealous  in  de- 
fence of  that  upon  which  other  men  feel 
lukewarm,  and  why  their  zeal  invariably  as- 
sumes a  character  of  hostility  to  our  Govern- 
ment. We  shall  find  that  their  religious  sys- 
tem is  so  constituted,  as  to  throw  the  principal 
influence  into  the  hands  of  the  clergy,  and  to 
constitute  them  the  leaders  of  the  party,  while 
by  making  their  interest  inseparable  from  that 
of  the  church,  it  gives  them  the  strongest  mo- 
tives for  advancing  its  cause,  and  for  actively 
opposing  every  government  which  is  unfa- 
vourable to  it. 

The  dispute  between  the  Catholics  and  our- 
selves is  not,  therefore,  a  difference  of  religious 
opinion ;  it  is  a  contest  between  contending 
interests.  One  power  aiming  at  pre-eminence, 
and  hostile  to  the  establishment  which  resists 
it.  The  sturdy  resistance  of  Carthage,  and  the 
maxim  "  Carthago  est  delenda"  the  systematic 
policy  of  Rome. 

Before  proceeding  in  our  argument,  there  is 
one  point  on  which  we  must  offer  a  remark: — 
The  allegiance  which  the  Catholics  pay  to  the 
Pope  has  been  much  dwelt  upon;  and  we  have 
hoard  a  great  deal  of  the  influence  which  he 


may  exert  over  them.  If  this  is  our  only 
subject  of  apprehension,  we  may  safety  dismiss 
it.  The  days  of  Papal  influence  have  passed, 
and  the  potentate  who  once  gave  law  to 
Europe,  has  dwindled  into  the  governor  of  an 
Italian  province.  The  bulls,  which  formerly 
struck  terror  into  sovereigns,  are  now  the  jest 
of  the  traveller,  and  are  occupied  in  regulating 
female  dress  and  household  *  furniture.  A 
poor  inefficient  phantom  sits  in  the  chair  of 
St.  Peter,  and  the  thunders  of  the  Vatican  have 
sunk  into  the  idle  bravados  of  the  Jubilee,  or 
the  clatter  of  processions  in  the  streets  of 
Rome.  No  one  but  the  potentate  himself  can 
be  blind  to  the  change,  or  can  mistake  the 
mimicry  of  theatrical  representation,  for  the 
emblems  of  substantial  power. 

Demena  oui  nimlios  et  non  imitabilc  fulmen 
Aerc  el  rornipeduni  pulsu  simulurat  equoriim. 

If  our  only  reason  for  distrusting  the  Catho- 
lics is  on  account  of  their  oath  of  allegiance 
to  the  Pope,  it  is  a  very  insufficient  one ;  and 
I  can  see    no  good  reason    why  their   solemn 

•  The  bulls  published  in  the  jubilee  year,  were  full  of 
directions  as  to  the  ornaments  which  women  should  wear, 
and  the  position  in  the  bedroom  which  the  picture  of  the 
Virgin  was  to  hold. 


professions  should  not  be  entitled  to  as  much 
weight  as  those  of  any  other  men. 

But  we  are  not  in  the  habit  of  attaching 
much  value  to  professions,  nor  is  it  usual  to 
estimate  the  loyalty  of  a  subject  by  the  terms 
of  his  oath.  Allegiance  does  not  depend  upon 
these,  hut  upon  the  feelings  of  attachment ; 
an  oath  is  the  outward  sign  of  these,  but  it 
is  nothing  more ;  and  when  the  sentiments 
change,  the  oath  becomes  an  idle  formulary. 
Revolution  arises,  not  from  an  alteration  in 
the  words  of  the  oath,  but  from  a  change  in 
the  opinions  of  the  people ;  and  when  this 
takes  place  there  is  an  end  to  allegiance,  though 
it  were  secured  by  the  most  solemn  formalities 
which  a  statute  book  can  devise.  When  men 
believe  themselves  to  be  injured  they  rebel ; 
they  do  not  wait  for  a  papal  dispensation,  nor 
will  popular  feeling,  exasperated  and  roused, 
sit  down  to  weigh  the  scruples  of  conscience. 
What  should  we  think  of  attempting  to  quell 
a  riot,  by  reminding  men  of  their  oath  of 
allegiance?  Would  such  an  argument  have 
much  weight  in  the  Palace  Yard  ?  We  read 
the  Riot  Act ;  we  do  not  appeal  to  men's  sense 
of  duty,  but  to  their  fears.  Nay,  even  in  the 
common  course  of  life,  an  oath  is  readily  set 
aside  when  it  does  not  suit  men's  inclinations 
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to  keep  it ;  and  there  are  many  oaths  every 
day  taken,  only  to  be  evaded.  If  the  only 
guarantee  for  our  liberties  consists  in  a  coro- 
nation oath,  the  conduct  of  the  Stewarts  may 
teach  us  its  value;  and  if,  on  the  other  hand, 
all  that  our  king  has  to  trust  to  is  our  oath  of 
allegiance,  the  sooner  he  escapes  the  better. 
The  recollections  of  Whitehall  may  warn  him 
not  to  trust  either  in  the  faith  or  the  humanity 
of  subjects. 

Fuge  littus  a  varum, 

Nam  Polydorue  ego. 

The  argument,  therefore,  which  has  been 
founded  on  the  allegiance  of  the  Catholics,  has 
resulted  from  a  narrow  view  of  the  subject, 
and  has  evidently  been  adopted  by  those  who 
had  previously  made  up  their  minds  as  to  the 
conclusion,  and  sought  for  a  pretext.  That 
which  they  have  chosen  cannot  be  admitted. 
The  oaths  of  the  Catholics  are  as  good  as  those 
of  the  Protestants,  and  quite  as  likely  to  be 
kept ;  but  they  will  be  in  force  so  long  as 
men  are  disposed  to  observe  them,  and  no 
longer.  When  they  are  disaffected  they  will 
rebel.  The  only  question  therefore  is,  what 
are  their  sentiments?  are  they  well  affected 
towards  us?  and  we  shall  find  that  we  must 
judge  of  them  by  the  feelings  and  views  of  the 
Priesthood. 
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But  I  hear  it  loudly  asserted  that  the  in- 
fluence of  the  priesthood  has  ceased ;  that  the 
power  of  the  church  has  fallen  with  that  of 
the  Pope;  and  that  no  men  in  the  present 
day  consent  blindly  to  be  led  by  an  ignorant 
and  bigoted  clergy.  This  is  a  point  on  which 
much  misapprehension  prevails,  arising  from  a 
misconception  of  the  nature  of  the  Catholic  sys- 
tem. To  say  that  the  priesthood  have  lost  their 
influence,  would  be  simply  to  assert  that  the 
Catholic  religion  does  not  exist :  both  must  fall 
together  ;  and  on  the  day  when  it  may  be  said 
that  the  authority  of  the  clergy  is  at  an  end. 
Europe  may  be  pronounced  free,  and  mankind 
will  have  escaped  from  a  superstition  which 
has  oppressed  them  for  centuries. 

But  it  is  argued  that  it  is  idle  to  imagine 
that  enlightened  men,  who  on  every  other 
subject  think  for  themselves,  will  submit  upon 
this  to  be  led  by  their  priest,— a  poor  ignorant 
creature,  with  no  power  to  compel  obedience ; 
whose  authority  falls  to  the  ground  the  mo- 
ment it  is  disputed.  And  who  ever  heard  of 
any  authority  which  is  not  precisely  in  the 
same  situation  ?  Is  there  a  government  on 
earth,  from  the  chief  of  the  South  Sea  Islands, 
to  the  Emperor  of  China,  which  may  not  be 
shaken  oft1,  when  his  subjects  are  so  disposed  p 


It  is  not  physical  force  which  keeps  men  in 
subjection  ;  one  individual  cannot  chain  down 
thousands,  though  lie  had  all  the  armies  and 
dungeons  of  tyranny.  Men  are  not  held  down 
by  the  arms  of  a  feeble  dotard,  but  by  the 
power  of  habit,  the  fear  of  personal  evil,  and 
the  force  of  established  opinion.  Wherever 
the  sentiments  of  a  people  change,  tyranny 
falls,  ;md  there  never  was  an  instance  of  a  go- 
vernment being  maintained  against  the  feel- 
ings and  dispositions  of  its  subjects.  It  is 
otherwise  with  the  brute  creation,  but  with 
men  you  can  only  enslave  their  persons  by 
governing  their  minds.  Now  the  Catholic 
church  has  this  power  in  its  hands  as  effec- 
tually as  any  other  potentate,  and  its  authority 
might  be  envied  by  the  Autocrat  of  Russia. 
It  has  on  its  side  the  force  of  habit, —early 
associations.  — superstitious  fear, — long  con- 
firmed respect.  If  this  will  not  enforce  sub- 
mission, nothing  can  ;  and  it  is  impossible  to 
conceive  how  any  tyranny  exists,  -  how  Aus- 
tria secures  obedience,  and  the  firman  of  the 
Sultan  is  respected  by  millions.  So  great, 
however,  is  this  authority,  that  it  requires  an 
effort  of  the  mind  to  throw  it  off',  such  as  few 
are  equal  to.  But  it  is  said  the  doctrines  are 
so   absurd  ;    more    absurd    are    they   than    the 


fundamental  maxim  of  a  despotic  govern- 
ment, that  the  lives  of  millions  were  only  made 
for  the  enjoyment  of  one  individual  ?  And  yet 
it  requires  centuries  to  convince  men  of  this, 
and  two-thirds  of  mankind  are  not  alive  to  it 
at  the  present  day.  The  absurdity  of  a  doc- 
trine is  of  no  moment  unless  it  is  examined ; 
and  we  know  little  of  our  opinions  if  we  sup- 
pose them  adopted  upon  examination.  We  take 
them  up  because  we  find  them  in  force,  and 
never  think  of  questioning  what  is  generally  re- 
ceived. If  we  could  prevail  on  mankind  to  ex- 
amine every  subject  for  themselves,  there  would 
be  no  such  thing  as  error ;— we  should  have  no 
tyrannical  governments,  no  dominant  super- 
stitions. Once  induce  a  Catholic  to  sit  down 
to  a  candid  examination  of  his  opinions,  and 
there  is  an  end  of  his  faith.  But  the  difficulty 
is  to  bring  him  to  this ;  and  it  amounts 
almost  to  a  moral  impossibility.  In  his  view 
the  absurdity  is  not  that  any  one  should  obey 
the  Church,  but  that  any  should  dispute  it. 
And  what  should  induce  him  to  enter  on  such 
an  examination  —  religious  feeling  —  a  disin- 
terested regard  for  truth  ?  If  these  are  the 
only  motives,  the  Catholic  Church  may  remain 
secure.  What  induces  men  to  rebel  is  some 
injury  offered  to  their  persons  or  property.    An 


individual  is  insulted,  and  lie  revenges  himself 
by  the  death  of  the  tyrant  :  he  finds  his 
name  in  a  list  of  proscriptions ;  and,  to  save 
himself,  sacrifices  a  Caligula  or  a  Domitian. 
Property  is  pillaged  —a  Hampden  resists.  These 
grievances  are  of  frequent  occurrence  in  ty- 
ranny ;  but  they  do  not  occur  under  an  au- 
thority of  a  merely  spiritual  nature,  and  there- 
fore there  is  no  inducement  to  resist  it.  On 
the  contrary,  far  from  being  inclined  to  dispute 
it,  men  are  well  pleased  to  acquiesce  in  it ;  and 
though  in  their  own  matters  they  choose  to 
think  for  themselves,  in  religion  they  are  ex- 
ceedingly obliged  to  any  one  who  will  think 
for  them.  Authority  on  these  subjects  is  ex- 
tremely acceptable  ;  it  flatters  the  natural  indo- 
lence and  indifference  of  mankind  ;  and,  so  far 
from  being  surprised  at  the  power  which  the 
Catholic  Church  retains,  I  hardly  understand 
how  we  were  brought  to  question  it.  If  she  had 
not  oppressed  us  with  her  exactions  and  tem- 
poral tyranny,  I  suspect  we  should  never  have 
complained,  and  the  Reformation  would  not  have 
taken  place.  We  may  learn  from  the  example 
of  Luther,  from  the  slow  steps  by  which  he 
was  brought  to  admit  the  errors  which  now  ap- 
pear so  obvious,  how  difficult  it  is  for  the  strong- 
est mind  to  disengage  itself  from  the  restraints 
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of  opinion,  and  to   break  off  from   a  church 
to  which  custom  and  early  feeling  attach  it. 

Nor  is  it  merely  the  force  of  habit  which 
binds  the  Catholic  to  his  church.  Other  rea- 
sons  concur — and  absurd  though  its  doctrines 
may  appear,  I  know  none  better  adapted  to  the 
feelings  of  mankind,  or  which  more  exactly 
supply  the  demand  which  the  human  mind 
always  makes  for  some  religious  belief.  This  is 
indeed  sufficiently  evident  from  the  extensive 
influence  which  it  has  so  long  retained,  and  from 
the  undisputed  authority  with  which  it  still 
governs  the  larger  part  of  Kurope.  It  contains 
every  thing  to  satisfy  the  anxiety  with  which 
all  men  regard  the  future.  If  any  one  has 
qualms  of  conscience,  he  receives  absolution ; 
if  he  is  suffering  remorse  for  crime,  he  is  told 
how  to  atone  for  it ;  if  he  has  any  fears,  he  is 
reassured.  The  profligate  and  the  careless  are 
delighted  with  a  religion  whose  demands  are  so 
easy  :  the  man  of  tender  conscience  and  the 
hardened  criminal  are  equally  pleased  to  find, 
that  they  may  obtain  a  passport  to  the  next 
world  on  such  easy  terms.  There  are  no  per- 
plexing questions  to  discuss,  no  self-denial  or 
painful  reformation  to  practise ;  a  few  outward 
observances,  a  pilgrimage,  a  penance,  or  a  mass, 
and  our  duty  is  performed.  These  are  terms  with 
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which  no  man  is  unwilling  to  close.  The  super- 
stitions of  savages  are  full  of  laborious  services; 
nor  is  it  ever  found  that  men  are  unwilling  to 
perforin  these,  if  they  are  satisfied  of  their  effica- 
cy. There  is  always  a  sufficient  amount  of  re- 
ligious feeling  to  carry  men  thus  far.  As  long 
as  such  a  system  exists,  it  will  command  atten- 
tion :  the  anxiety  which  all  men  feel  about  the 
future,  the  fears  of  the  timid,  the  scruples  of 
the  conscientious,  the  selfish  apprehensions  of  the 
guilty,  will  drive  them  to  the  confessional  and 
the  altar.  Accordingly  it  is  well  known,  that  in 
Catholic  countries  the  churches  are  remarkably 
well  attended,  and  the  holidays  and  ceremonies 
regularly  observed.  But  we  must  observe  who 
it  is  who  receives  the  penitent  at  the  altar  and 
confessional.  It  is  the  priest, — it  is  he  who 
administers  mass,  grants  or  withholds  absolu- 
tion, gives  the  salvo  to  the  conscience,  holds  out 
hope  to  the  guilty.  No  one  who  has  had  any 
opportunity  of  observing  the  state  of  Catholic 

■  countries,  has  failed  to  remark  the  influence 
which  the  Priesthood  possesses ;  but  I  have  often 
heard  surprise  expressed  that  it  should  be  so, 
and  that  ignorant  and  uneducated  men  should 
have  such  authority.  We  might  as  well  ex- 
press our  astonishment  at  the  power  of  a  justice 
of  peace.     Personal  character  has  nothing  to  do 


18 

with  it;  his  power  arises  from  his  situation. 
Whatever  may  be  the  influence  of  the  church, 
the  priest  who  is  its  depository  has  the  same ; 
and  that  this  is  not  inconsiderable  we  may  soon 
be  satisfied. 

I  do  not  profess  to  estimate  the  influence 
which  superstitious  feeling  may  exert  over  the 
mind :  that  it  is  considerable  in  the  lower  classes 
is  well  known,  nor  do  the  higher  orders  alto- 
gether escape  its  influence.  It  is  generally 
found,  that  the  Catholic  priest  gains  admission 
into  the  sick-room,  and  becomes  an  important 
personage  at  the  death-bed.  Men  treat  him  as 
they  do  the  medical  faculty ; — neglect  him  while 
they  are  well,  but  call  him  in  on  the  first  ap- 
pearance of  illness.  But  the  influence  of  the 
clergy  is  not  confined  to  these  moments  :  a  de- 
pression of  spirits,  a  fit  of  remorse,  or  a  qualm  of 
conscience,  drives  men  to  them.  In  an  unguard- 
ed  moment  they  give  the  confidence  which  they 
cannot  afterwards  withdraw;  and  when  the 
priest  has  possessed  himself  of  a  few  important 
secrets,  he  rules  them  with  a  rod  of  iron.  The 
confessional  is  the  best  trap  for  human  weak- 
ness that  was  ever  devised,  and  supplies  means- 
of  influence  which  are  not  the  less  efficient  that 
they  are  secret.     By  means  of  this,  the  clergy 


gain  an  ascendency  which  they  know  how  to 
use, 


"  Habet  Iiujc  durissima.  regna, 
CasLigatque  auditque  dolos  subigitque  fHteri." 

But  even  when  the  priest  cannot  gain  the 
confidence  of  the  more  enlightened,  he  obtains 
an  easy  influence  over  those  of  more  suscepti- 
ble feelings.  By  means  of  a  child  he  discovers 
family  secrets,  and  extracts  important  con- 
fessions from  the  weaker  sex.  The  intimacies 
of  domestic  life,  the  confidence  of  the  family  cir- 
cle, are  all  turned  to  account ;  and  where  other 
means  fail,  the  pious  anxiety  of  the  wife  is  ex- 
cited to  effect  the  conversion  of  the  husband. 
His  rebellion  generally  gives  way  under  this 
domestic  persecution,  and  he  is  glad  to  come 
to  any  terms  rather  than  be  so  annoyed. 

But  suppose  him  above  all  these  feelings, 
with  a  temper  which  despises  threats  and  can 
withstand  solicitations ;  let  him  be  the  most 
unamiable  sceptic  alive,  treating  religion  as  a 
joke,  and  laughing  to  scorn  the  remonstrances 
of  his  family,—  he  cannot  shake  off  the  influ- 
ence of  the  priest :  like  Sinbad,  he  finds  that 
this  dead  weight  is  still  upon  him. 

It  was  with  admirable  policy  that  the  Ca- 
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secret  at  the  miracles  of  the  saint,  and  the 
efficacy  of  masses  :  in  public,  he  conforms  with 
orthodox  gravity,  and  cheerfully  submits  to 
pay  the  trifling  fees,  which  his  rank  in  life 
prevents  him  from  feeling.  But  there  are 
some  placed  in  very  different  circumstances, 
on  whom  the  exactions  of  the  clergy  fall 
severely.  In  almost  all  Catholic  countries  the 
lower  orders*  complain  of  the  fees  required  by 
their  priests :  nor  is  this  grievance  felt  less  in 
Ireland  than  elsewhere.  In  many  cases,  the 
peasantry  have  murmured  at  their  rapacity, 
and  have  been  with  difficulty  prevailed  upon 
to  give  up  the  pittance  which  they  had  earned 
to  satisfy  some  exorbitant  demand :  still  the 
priest  persists,  and  a  great  part  of  his  emolu- 
ment is  derived  from  this  source.  It  woidd 
seem  that  he  is  not  afraid  of  driving  any  one 
out  of  the  Church  by  his  exactions:  he  may 
carry  this  too  far;  and  we  certainly  hope,  that 
this  may  in  time  irritate  the  minds  of  his  fol- 
lowers. In  the  mean  time,  the  cases  of  resist- 
ance on  the  part  of  the  peasantry  are  few  :  and 
though  the  Protestant  church  stands  within  a 
few  paces,  where  the  ceremonies  would  be  per- 

•  In  France  (lie  "  Courier  "  liai  dwell  very  much  upon  this 
subject,  and  collected,  from  lime  to  time,  instances  of  the 
rapacity  and  gum  oppWItion  ottin  Priettl I 


tunned  gratuitously,  such  is  their  fear  of  the 
disgrace  which  would  fall  upon  them,  that  I 
know  no  instance  of  their  availing  themselves 
of  the  privilege. 

I  have  heard  it  argued,  that  the  Catholics 
cannot  be  said  to  be  obliged  to  support  two 
bodies  of  clergy  ;  their  paying  their  own  clergy 
is  perfectly  voluntary-  We  omit  then  alto- 
gether the  force  of  moral  obligation.  No  man 
likes  to  pay  away  his  money ;  nor  is  the  Ca- 
tholic at  all  more  disposed  to  pay  his  clergy 
than  we  are.  On  the  contrary,  he  feels  it  to  be 
an  extreme  hardship ;  but  he  dare  not  refuse. 
Both  duties  are  rigorously  enforced :  if  Go- 
vernment can  hold  out  the  threat  of  imprison- 
ment, the  Church  puts  before  him  what  is  even 
more  formidable — the  prospect  of  disgrace  and 
ruin.  This  is  not,  perhaps,  a  legal  distress,  but 
it  is  no  less  efficient;  and  if  it  came  to  a  ques- 
tion between  the  temporal  and  the  spiritual 
authorities,  I  would  place  most  dependance  on 
the  latter. 

The  extensive  influence  which  the  Catholic 
clergy  possess,  is  shown  every  day  in  the  most 
striking  instances.  Whoever  has  travelled  on 
the  Continent,  cannot  have  failed  to  remark, 
that  whatever  is  the  condition  of  the  people, 
the  clergy  are  well  provided  for — the  best  fed. 


the  best  clothed,  and  occupying  the  best  house. 
However  filthy  and  ruinous  the  village,  the 
church  is  in  good  repair ;  and  among  the  hovels 
and  beggary  of  the  Italian  towns,  we  meet  with 
splendid  domes  and  decorated  altars.  Look  at 
home;  if  we  want  a  church  built,  no  one  will 
come  forward;  we  have  enough  to  do  in  our 
own  affairs  :  a  Parliamentary  grant  is  necessary. 
Turn  to  Ireland;  we  find  chapels  in  abundance 
among  a  population  of  paupers ;  and  from  the 
subscriptions  of  the  wretched  refugees  who 
flock  to  Glasgow  and  Edinburgh,  we  see  hand- 
some Gothic  buildings  start  up  at  an  expense 
of  many  thousands.  Is  it  found  that  men  give 
more  readilv  when  they  are  in  want  ?  Wake  the 
experiment,  and  try  to  build  a  church  from  the 
subscription  of  our  English  paupers;  follow 
up  your  attempt  by  a  royal  mandate  and  exhor- 
tations from  the  pulpit :  you  would  not  get 
enough  to  lay  the  foundation.  Is  the  Irish 
peasant,  then,  the  only  creature  in  the  world 
who  disregards  his  own  interest? 

Take  another  instance  : — suppose,  in  the  fer- 
ment of  a  contested  election,  that  some  one  were 
to  meet  our  English  yeomen  as  they  were  going 
up  to  poll  for  their  landlord,  and  desire  them 
to  give  their  votes  for  bis  opponent.  Is  it  likely 
that  they  would  obey,  and  how  would  they  re- 


25 


ceive  the  advice ;  would  they  submit  to  it 
more  readily,  if  it  was  given  by  the  clergy- 
man of  the  parish,  who  had  nothing  to  enforce 
it  with  but  a  lecture  upon  morals?  They 
would  hoot  him  from  the  hustings.  How  then 
did  it  happen,  that  no  insult  was  offered  to  the 
Catholic  priest,  when  he  came  forward  under 
similar  circumstances  at  the  late  elections  in 
Ireland,  and  succeeded  in  inducing  many  to  vote 
against  their  patron  :  and  that  at  the  contest  at 
Preston,  one  of  unexampled  violence,  in  all  the 
excitement  of  popular  feeling,  the  priest  had, 
notwithstanding,  sufficient  influence  to  deter  his 
flock  from  giving  their  votes  on  the  score  of 
religious  scruples.  Has  religious  feeling,  then, 
such  influence  with  other  men?  Tell  the  im- 
maculate electors  of  our  boroughs,  that  it  is 
monstrous  to  sell  their  votes,  and  violate  their 
oaths  ?  Would  they  listen  to  such  consider- 
ations !  or  is  it  not  found  that  views  of  personal 
interest  far  outweigh  the  claims  of  the  plainest 
and  most  solemn  obligation?  Is  the  Catholic, 
then  different  from  the  rest  of  mankind  ?  is  his 
mind  differently  constituted  ?  are  his  principles 
of  action  different  ?  Certainly  not :  men  are 
the  same  every  where ;  but  though  a  sense  of 
duty  will  do  little,  superstitious  fears,  backed 
by  public    opinion,  possess    irresistible    force. 
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With  this  power  at  his  command,  the  priest  may 
always  enforce  obedience.  His  influence,  how- 
ever, is  not  of  a  political — it  is  of  a  moral  kind. 
It  is  no  party  feeling  ;  it  is  the  authority  which 
he  possesses  as  minister  of  his  Church.  A  poli- 
tical party  hold  together  so  long  only  as  their 
interests  are  united.  But  here  is  the  case  of 
men  who  deliberately  sacrifice  their  interests — 
disregard  those  considerations,  which  in  all  other 
cases  are  found  to  be  of  superior  weight — give 
up  what  is  most  valuable,  at  the  command  of 
their  Church— and  tremble  before  the  power  of 
a  clergy  whose  vices  they  acknowledge,  and  of 
whose  exactions  they  complain.  There  is  no 
instance  of  an  authority  equal  to  this.  And 
yet  this  is  the  Church  whicli  is  tottering  to  its 
fall,  and  which  we  only  support  by  persecution, 
— a  very  Antams,  which  derives  strength  from 
the  impolitic  blow  which  strikes  it  to  the  earth. 
We  are  assured  that  these  concessions  will 
destroy  its  influence.  It  is  rather  remarkable, 
that  the  clergy  should  be  found  supporting  them 
with  "such  warmth.  A  pardon  has  often  been 
solicited,  but  I  know  no  other  instance  in  which 
men  have  petitioned  for  their  death-w arrant. 
They  are  not  so  blind  to  their  real  interests, 
and  their  bitterest  enemies  have  always  given 
tlicm  credit  for  penetration.     They  know  that 
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their  authority  rests  upon  a  surer  foundation, 
and  they  smile  at  our  credulity  and  our  igno- 
rance. Their  influence  may  be  checked  by  our 
restrictions ;  it  does  not  arise  from  them  ;  it 
would  extend  itself  more  if  they  were  with- 
drawn. It  spreads  in  Germany,  in  the  midst  of 
toleration  ;  keeps  its  ground  in  Belgium  ;  flou- 
rishes among  the  infant  liberties  of  Mexico 
and  Peru  ;  and  is  only  driven  from  the  soil  of 
the  United  States  by  the  matured  knowledge 
which  is  general  there. 

But  it  is  confidently  predicted, — for  this  sub- 
ject is  fertile  in  prophecies, — that  if  we  emanci- 
pate the  Catholics,  we  shall  attach  them  to  us 
by  a  sense  of  interest.  Are  we  to  believe,  then, 
that  the  Irish  peasant  is  more  anxious  about 
a  political  right  than  about  his  livehhood  ?  The 
one  he  will  sacrifice  at  the  command  of  his 
Church  ;  but  let  him  once  see  a  neighbouring 
squire  introduced  into  the  house,  the  charm  is 
broken,  and  the  Church  has  lost  its  power. 
This  would  require  Catholic  credulity.  If  the 
priest  can  direct  his  flock  on  their  own  matters, 
he  will  find  it  easy  to  make  them  adopt  what 
political  sentiments  he  pleases ;  he  may  make 
them  either  the  clamorous  patriot,  or  our  bit- 
terest enemy 

But  it  is  said,  if  we  admit  Catholics   into 
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Parliament,  we  shall  separate  their  interests 
from  those  of  the  Priesthood  ;  the  members  ad- 
mitted will  act  independently,  and  will  pay  no 
regard  to  the  wishes  of  the  Priesthood.  We 
might  as  reasonably  expect,  that  the  member 
for  a  close  borough  would  not  consult  the 
wishes  of  the  person  who  returns  him.  If 
the  Priesthood  have  the  influence  over  the 
lower  classes  which  we  have  found  it  ne- 
cessary to  attribute  to  them,  they  must  al- 
ways command  the  elections,  and  return  what 
members  they  please.  They  will,  of  course,  put 
in  those  on  whose  zeal  they  can  depend  ;  and 
any  want  of  activity  in  their  service  would 
draw  after  it  the  loss  of  place.  On  the  one 
hand  they  offer  a  seat  in  Parliament,  the  sup- 
port and  applause  of  a  party  ;  on  the  other, 
political  defeat,  discredit,  and  infamy.  If  the 
candidate  is  their  partisan,  he  may  command 
their  interest ;  he  will  be  held  up  to  admira- 
tion as  one  of  "  those  honest  and  independent 
men,  who  prefer  to  endure  any  privation  ra- 
ther than  lose  their  self-respect  by  the  viola- 
tion of  their  consciences."*  "Will  they  want 
advocates  in  such  a  cause  ?  Their  members 
would  be  the  organs  of  their  sentiments,  and 

•   Resolutions  uf  the  British  Catholic*. 
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would  vie  with  eacli  other  in  zeal :  no  popu- 
lar member  would  pay  more  deference  to  the 
wishes  of  his  constituents. 

There  is,  in  fact,  nothing  for  which  the  Ca- 
tholic religion  is  better  adapted,  than  the  pos- 
session of  political  influence.  By  means  of  its 
power  over  the  lower  classes,  it  compels  the 
obedience  of  the  higher,  and  directs  public 
measures  by  the  force  of  the  opinion  which  it 
controuls. 

We  see  the  effect  of  this  in  France  at  this 
moment;  a  powerful  minister  with  difficulty 
keeping  his  ground  against  Jesuitical  influence 
—  the  threats  of  the  clergy  counterbalancing 
the  weight  of  the  English  cabinet,  and  almost 
reducing  the  minister  to  terms.  If  we  are  re- 
solved to  disregard  common  precautions,  let  us 
at  least  open  our  eyes  to  notorious  facts.  The 
effect  of  admitting  the  Catholics  into  Parlia- 
ment, is  simply  to  place  so  much  additional 
power  in  the  hands  of  the  clergy,  and  to 
throw  into  the  House  a  certain  number  of  their 
devoted  adherents.  Whether  this  is  desirable 
or  not,  I  do  not  at  present  say  :  I  would  only 
have  it  clearly  understood  that  this  is  the  di- 
rect tendency  of  the  measure.  The  Peers 
would    be    the    only    independent    members. 
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though  even  they  would  not  escape  the  influence 
of  opinion ;  but  in  the  Lower  House,  the  Catho- 
lic members  would  form  a  body,  over  whom 
ordinary  motives  would  have  no  influence. 
The  offer  of  place  would  not  bribe  them  ;  the 
smiles  of  the  Treasury,  the  applause  of  the 
Opposition,  would  be  lost  upon  them ;  they 
have  received  their  commission,  and  they  must 
execute  it  at  their  peril. 

One  of  their  firmest  supporters  has  at  last 
detected  the  danger,  and  has  been  driven  re- 
luctantly to  acknowledge  the  real  nature  of 
the  Catholic  system.  He  now  perceives,  that 
if  the  Priesthood  have  influence  enough  to 
make  the  lower  classes  vote  as  they  please, 
they  must  always  command  a  popular  election ; 
and  he  has  expressed  his  apprehension,*  "  that 
if  the  Catholic  question  be  granted,  the  priests 
will  be  found  redoubling  their  efforts  to  effect 
the  return  of  Roman  Catholic  members  instead 
of  Protestant  ones,  and  thus  perpetuating  their 
attack  upon  the  rightful  privileges  of  proper- 
ty/' and  that  "  they  will  preach  a  perpetual 
religious  crusade,  to  the  real  extinction  of  civil 
liberty  and  to  the  ruin  of  their  country."  I 
do  not  know  which  we  should  most  commend, 

♦  See  Mr.  Wilmot  Horton'a  Letter  to  E.  Blount,  Esq. 
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the  sound  judgment  which  has  dictated  this 
opinion,  or  the  candour  with  which  it  has 
been  avowed. 

We  may  conclude,  therefore,  as  I  originally 
remarked,  that  in  estimating  the  sentiments  of 
the  Catholics,  we  must  look  to  the  dispositions 
of  the  clergy.  I  do  not  accuse  the  Irish  pea- 
santry of  hostility  to  the  constitution ;  they 
know  and  care  nothing  about  it.  I  do  not 
accuse  the  higher  classes  of  disaffection ;  they 
will  be  well  or  ill-affected  to  us  as  their  priest- 
hood please.  1  do  not  charge  them  with  a  di- 
vided allegiance,  but  with  the  undivided  and 
strong  attachment  which  men  feel  to  an  autho- 
rity of  which  they  are  the  willing  slaves.  I 
do  not,  therefore,  ask  what  are  the  sentiments 
of  the  Catholics  :  I  confine  myself  to  the  sim- 
ple question,  "  What  are  the  feelings  of  the 
clergy  ?  If  they  are  friendly,  we  may  confide 
in  Catholic  loyalty. 

On  this  point,  also,  we  have  received  ample 
professions,  and  have  been  assailed  by  clamo- 
rous declarations  of  attachment.  If  we  are  to 
believe  the  clergy,  there  never  were  more  de- 
voted patriots ;  and  why  should  we  be  scep- 
tical ?  Yet  we  cannot  altogether  dismiss  our 
doubts :  our  eye  wanders  from  the  statements 


of  the  accused  to  the  evidence  of  facts — glances 
involuntarily  from  the  prisoner  at  the  har  to 
the  witness-box. 

Perhaps  we  may  be  pardoned,  if  we  suspend 
our  judgment  for  an  instant,  usurp  for  the  last 
time  one  of  the  privileges  of  reason,  and  cast 
a  hasty  look  over  the  lessons  of  experience,  be- 
fore we  commit  ourselves  to  the  guidance  of 
these  new  allies. 

Every  one  must  trace  the  rise  of  civil  dissen- 
sions in  this  country  to  the  reign  of  Henry  VIII., 
and  must  regret  a  period  which  first  plunged 
us  in  the  midst  of  religious  disputes.  It  was 
then  that  the  acrimony  of  controversy  began, 
and  the  schism  arose,  which  Dr.  Doyle  has  sig- 
nificantly characterised  as  "  an  unhallowed  de- 
fection from  the  true  Church."  Unfortunately, 
instead  of  repressing  the  spirit  of  dissent  which 
then  spread,  Government  afforded  it  every 
encouragement.  They  gave  a  political  character 
to  a  question  purely  religious,  threw  the  new 
opinions  into  a  formal  code,  and  made  the 
dissentient  Church  an  integral  part  of  the  civil 
establishment.  They  went  farther:  they  pro- 
ceeded to  strip  the  ancient  Church  of  all 
privileges  and  possessions,  and  bestowed  them 
upon  their  rivals — thus  adding  insult  to  op- 
pression, :md    enriching    the  creature  of  their 
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caprice  with  the  spoils  of  injustice.  These 
wrongs  were  too  flagrant  to  be  unnoticed,  and 
they  produced  at  the  time  a  keen  sense  of 
injury.  But  this  coidd  not  last ;  and  it  was 
to  be  expected  that  the  violence  with  which 
the  changes  were  effected  would  soon  be  for- 
gotten, and  that  in  a  few  generations  men 
would  quietly  acquiesce  in  a  state  of  things 
which  they  found  established.  No  one  goes  to 
history  to  rake  up  forgotten  injuries,  and  it  is 
oidy  the  enthusiast  who  heats  himself  by  such 
imaginary  grievances.  The  laity  would  feel 
little  interest  in  these  matters,  provided  other 
professions  were  open  to  them.  The  lawyer 
might  be  indignant,  indeed,  if  he  were  exclud- 
ed from  the  bench  and  the  silk  gown — the  po- 
litician, if  he  were  shut  out  from  the  cabinet  or 
the  woolsack — but  as  to  the  antiquated  claims 
of  their  Church,  these  they  leave  to  the  di- 
vine or  the  historian.  It  is  not  so,  however, 
with  the  clergy.  The  church  is  their  profession, 
and  it  is  their  only  one :  they  are  shut  out  from 
all  other  pursuits,  cut  off  even  from  the  com- 
mon connexions  of  life.  Other  men  may  seek 
comfort  in  the  domestic  circle — in  the  bosom 
of  their  family  ;  they  stand  insulated,  and  must 
seek  all  their  gratifications  through  the  medium 
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of  their  Church.  This  was  the  policy  of  their 
system  in  forbidding  marriage  to  the  clergy, 
and  it  is  an  admirable  one.  They  are,  in  fact,  a 
corporation  with  no  private  interests ;  who  pro- 
mote the  cause  of  their  order  with  the  keenness 
of  personal  feeling  and  the  strength  of  a  party. 
They  feel  the  advantages  of  their  situation,  and 
the  opportunities  of  influence  which  the  Church 
presents  to  them,  and  there  is,  in  fact,  no  field  for 
ambition  so  promising — none  in  which  talents 
are  so  conspicuously  rewarded.  By  the  autho- 
rity of  the  Church,  the  man  of  talent  governs 
the  minds  of  thousands,  and  enjoys  a  power 
which  a  minister  of  state  might  envy ;  the 
vulgar  look  up  to  him  with  awe ;  the  respect  of 
the  higher  classes,  though  from  different  mo- 
tives, is  not  less  to  be  depended  on  ;  and  the 
most  unscrupu  ous  politician  must  pay  court  to 
men  who  command  public  opinion.  With  this 
power  in  their  hands,  there  is  no  situation  to 
which  they  may  not  aspire :  they  may  rise  to 
the  helm  of  state,  as  they  did  in  France ;  or 
they  may  control,  as  they  now  do,  the  cabinets 
of  Madrid  and  the  Tuilleries.  In  all  cases  they 
may  possess,  as  they  do  in  every  country  in 
which  they  are  in  force,  political  influence, 
patronage,  and  wealth.    This  depends  altogether 
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upon  the  system  of  their  Church,  and  falls  with 
it.  If  it  maintains  its  ground,  they  sit  trium- 
phantly upon  the  highest  pinnacle,  and  possess 
all  that  avarice  can  covet,  or  that  ambition  can 
desire  :  if  it  falls,  they  must  leave  the  Treasury 
benches,  give  up  the  delights  of  administration, 
and  sink  at  once  into  obscurity.  Is  it  likely 
that  they  will  be  lukewarm  in  their  attachment 
to  such  a  Church  as  this  ?  ^Vhat  then  must  be 
their  feelings  in  this  country  ?  They  have  not 
to  go  back  to  the  events  of  history,  they  have 
only  to  contemplate  their  present  situation. 
Every  man.  as  he  enters  the  Church,  finds  him- 
self loaded  with  severe  restraints,  which  shut 
him  out  from  all  prospect  of  advancement.  He 
is  tantalized  with  the  possession  of  power  which 
he  cannot  turn  to  account,  and  his  commanding 
influence  over  public  opinion  can  only  be 
employed  to  extort  a  beggarly  pittance  from  a 
wretched  peasantry.  While  in  the  other  coun- 
tries of  Europe  he  sees  his  order  enjoying  opu- 
lence, he  is  forced  to  live  in  penury;  and  while 
they  are  admitted  into  the  cabinets  of  princes, 
he  is  confined  to  the  hovels  of  the  poor  :  every 
attempt  to  recover  his  rights  is  resisted  as  re- 
bellion; and  while  the  rival  Church  is  caressed, 
he  smarts  under  the  feeling  of  degradation. 
d  2 
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Nor  does  the  Government  act  merely  on  the 
defensive  against  him— it  proceeds  to  open 
aggression :  it  acts  upon  the  principle  that 
every  man  should  judge  for  himself  in  matters 
of  religion,  and  attempts  to  spread  this  by  edu- 
cation. Can  the  clergy  behold  with  indifference 
an  attempt  so  hostile  to  their  interests?  Dr. 
Doyle  has  justly  remarked  that  "  their  religion 
is  interfered  with  wherever  this  system  pre- 
vails ;"*  and  he  has  laid  it  down  as  the  great 
maxim  of  their  faith,  "  that  the  Catholics  are 
bound  to  adhere  to  the  judgment  of  their 
Church,  even  in  preference  to  their  own."  What 
must  be  their  feelings  towards  a  Government 
which  acts  upon  such  contrary  principles— and 
openly  encourages  schools  and  education — we 
may  easily  conceive.  But  lest  our  ideas  should 
fall  short  of  the  truth,  we  may  read  the  terms  in 
which  their  ablest  champion  speaks  of  its  par- 
tiality in  instituting  the  Education  Commission, 
its  injustice  to  their  interests,  and  of  "the  unhal- 
lowed prejudice  against  our  religion  which  dis- 
graces and  degrades  this  empire."  With  such 
feelings  we  are  at  no  loss  to  understand  the 
keen  attachment  of  the  clergy  to  their  Church — 
their  zeal  in  proselytizing — their  indignation  at 

*  Sec  his  Pastoral  Address  to  his  Clergy,  published  last 
year. 


the  recent  attempts  to  enlighten  Ireland,  and 
their  hostility  to  an  establishment  constituted 
like  ours. 

That  there  are  among  them  men  of  every  vari- 
ety of  character  must  be  obvious  :  some  of  them 
are  distinguished  for  their  sincerity  and  piety  ; 
attached  by  habit  to  their  Church,  and  sub- 
mitting implicitly  to  its  authority.  But  it  is  ob- 
vious that  such  men  will  have  no  influence  over 
the  measures  of  the  party,  and  are  quite  as 
much  as  their  flocks  the  dupes  of  the  policy 
which  directs  them.  We  regret  their  infatua- 
tion, but  it  would  be  unjust  to  question  for  a 
moment  their  honesty.  Of  the  motives  of  their 
superiors  it  is  impossible  to  speak  so  favourably  ; 
it  is  obviously  not  principle,  but  interest,  which 
attaches  them  to  their  Church.  That  they 
should  be  sincere  in  their  belief  is  inconceivable. 
Are  we  to  imagine  that  enlightened  men* 
receive  the  idle  superstitions  which  were  in- 
vented in  the  darkest  ages  of  Christendom,  and 
believe  the  miracles  of  the  Saints,  or  the  fables 
of  the  Breviary,  which  no  child  of  ten  years  old 
can  read  with  gravity  ?  The  mass  and  the  con- 
fessional may  deceive  the  spectator,  but  they 

•  The  obviousditrereuce  between  them  anJ  the  laity  is, 
that,  from  their  profession,  they  are  obliged  to  examine  what 
the  latter  receive  without  examination. 


cannot  mislead  the  actor  who  is  behind  the 
scenes ;  and  however  we  may  smile  at  the  cre- 
dulity of  the  vulgar,  we  can  take  but  one  view 
of  the  character  of  these  ecclesiastical  jugglers. 

But  perhaps  I  accuse  them  unjustly  :  take 
then  another  view ;  suppose  them  to  be  what 
their  deportment  towards  us  would  seem  to 
indicate — men  of  great  forbearance,  sincerity, 
and  uprightness.  Still,  disinterested  though 
they  are,  they  must  be  alive  to  a  sense  of  duty  ; 
they  cannot  desire  to  see  their  Church  over- 
thrown— their  religion  degraded — and  its  fun- 
damental doctrines  controverted.  With  every 
disposition  to  be  friendly  to  us,  we  have  forced 
them  to  be  hostile ;  the  principles  of  our 
Government  are  openly  opposed  to  them. 

In  either  view,  we  must  conclude  that  the 
Catholic  clergy  must  always  regard  us  with 
sentiments  of  aversion.  We  have  usurped  their 
rights ;  we  have  degraded  their  religion  ;  we 
keep  them  out  of  power  ;  we  rose  upon  their 
ruins  ;  they  can  only  triumph  by  our  fall.  Ever 
since  the  Reformation,  we  have  been  assailed 
by  their  hostility.  We  have  had  wars  and  ru- 
mours of  wars— gunpowder  plots — court  in- 
trigues—the machinations  of  a  cabal — a  bigoted 
King,  and  Jacobite  conspiracies.  As  long  as 
any  hope  remained  for  them  in  England,  they 


continued  to  annoy  us;  and  when  their  prospects 
here  were  defeated,  they  carried  over  to  Ireland 
their  hatred  and  their  wrongs.  They  have 
found  there  better  food  for  their  distempered 
policy,  and  have  worked  upon  the  feelings  of 
an  irritable  and  high-spirited  people — a  people 
conscious  that  they  were  wronged,  and  too 
hasty  to  distinguish  between  their  just  claims 
as  a  nation,  and  their  rights  as  a  religious  party. 
Such  feelings  it  was  easy  to  exasperate  :  and  we 
owe  them  a  debt  of  gratitude  for  the  con- 
stancy with  wliich  they  have  pursued  their 
object. 

And  yet  these  are  the  men  whom  we  are 
endeavouring  to  conciliate,  and  whom  we  hope 
to  gain  by  concessions !  They  do  not  want 
concessions — they  want  power — the  privileges 
and  wealth  of  an  established  Church.  What 
advantage  is  it  to  them  that  then-  party  are  in 
Parliament?  Are  they  so  disinterested  as  to 
desire  a  promotion  in  which  they  are  to  have 
no  share  ?  I  suspect,  if  there  was  not  some  ul- 
terior advantage,  this  claim  would  have  been 
little  insisted  upon.  But  it  is  said,  if  we  con- 
cede this,  they  will  have  nothing  more  to  de- 
mand. What !  nothing  to  demand  from  a 
Government  which  has  usurped  their  rights 
and    plundered    their    property  ?    taken    from 
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them  their  abbeys  and  their  monasteries — their 
churches  and  cathedrals — which  has  made  their 
bishoprics  titular  instead  of  real,  and  given  their 
titles  and  privileges  to  a  rival  establishment! 
Nothing  to  demand?  no  restitution  of  pro- 
perty? no  power?  nothing  farther  to  desire, 
when  they  pass  the  Episcopal  palace  and  mi- 
tred equipage,  while  they  walk  on  foot  and 
creep  into  their  garrets — no  wish  to  be  restored 
to  the  sees  which  they  occupied — to  the  bench 
from  which  we  drove  them  ?  no  longing  eyes 
as  they  pass  Lambeth  ?  no  Becket  among  them 
to  desire  the  power  of  Canterbury?  If  we 
wish  to  satisfy  them,  there  is  one  mode— recall 
the  policy  of  the  Stewarts,  and  submit  our 
necks  to  the  paternal  yoke  of  a  James. 
.  But  at  least,  by  this  concession,  we  shall  wrest 
from  them  one  handle  to  abuse— we  shall  hear 
no  more  of  Emancipation.  This  is  perfectly  true 
— this  tune  will  go  out  of  fashion ;  but  the  in- 
itrumcnt  will  strike  up  another.  As  long  as 
the  clergy  are  able  to  play  upon  popular 
feeling,  wc  shall  have  nothing  but  notes  of 
defiance  and  discord— and  they  will  find 
other  topics  much  better  adapted  for  their 
purpose.  and  in  wlrch  the  body  of  the  people 
limy  take  n  powonal  interest.  For  the  present 
qttmtlon  in  one  which  dim  not  concern  the 
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majority,  and  in  which,  if  left  to  themselves, 
they  would  take  no  interest.  To  the  Irish 
peasant  it  is  of  no  moment  whether  it  is 
carried  or  not.  He  would  not  benefit  by  the 
change.  He  already  enjoys  every  right  which 
is  within  his  reach.  And  if  I  am  to  be  told  that 
though  not  directly  interested,  they  feel  the  po- 
litical injustice  done  to  their  friends,  I  can  only 
say,  that  the  peasantry  in  Ireland  possess  a  sub- 
tlety of  reasoning,  which  with  us  is  not  found 
even  in  the  higher  classes.  With  us,  men  feel 
a  practical  grievance,  not  a  political  anomaly. 
The  inhabitants  of  Manchester  and  Birmingham 
submit  to  be  deprived  of  a  right,  which  they 
sec  a  petty  borough  enjoy,  without  murmuring. 
If  you  want  a  riot,  raise  the  price  of  provisions, 
or  persuade  them  of  the  evils  of  machinery.  And, 
in  general,  though  men  may  indulge  in  much 
warm  declamation  upon  the  necessity  of  Reform, 
such  a  question  will  never  draw  so  full  a  house 
as  one  on  the  Corn  laws,  or  the  Banking  system. 
And  I  am  satisfied,  that  if  the  Irish  were  left 
to  themselves,  it  would  not  be  the  rights  of 
legislation  which  would  affect  them,  but  the 
price  of  potatoes.  When  the  elective  franchise 
was  claimed  for  Ireland,  it  was  asserted,  and 
with  much  greater  plausibility,  that  the  want  of 
this  produced  disaffection,  as   no  man    would 


submit  to  see  his  neighbour  iu  the  enjoyment 
of  a  privilege  of  which  he  was  deprived.  And 
yet,  I  am  satisfied,  that  even  in  this  case,  the 
argument  was  fallacious,  and  the  disturbances 
in  Ireland  were  not  owing  to  this.  It  was 
the  pretext,  not  the  cause.  We  find  in  Scotland, 
where  precisely  the  same  anomaly  exists,  men 
submit  to  it  with  exemplary  patience ;  and 
though  I  have  often  heard  the  Scotch  farmer 
murmur  at  the  bad  times,  I  never  heard  him 
express  any  anxiety  about  the  elective  franchise. 
He  bears  with  wonderful  meekness  this  intole- 
rable oppression.  These  are  not  the  subjects 
on  which  men  feel  interest :  but  it  is  easy,  by 
dwelling  on  any  topic,  to  make  the  multitude 
adopt  the  view  we  please ;  and  if  we  assure 
them  day  by  day  that  they  are  oppressed,  they 
will  end  in  believing  us.  It  is  impossible  to 
take  away  grounds  of  discontent  from  those 
who  are  in  search  for  them ;  and  if  we  were  to 
let  loose  a  Priesthood  upon  England  and  Scot- 
land to-morrow,  with  the  same  influence  which 
they  possess  in  Ireland,  we  should  have  mur- 
murs and  discontent  in  every  quarter. 

Tlus  is  not  a  question,  then,  between  the 
Government  and  the  people,  but  between  the 
Government  and  the  clergy  ;  a  powerful  body 
i  excluded,  and    the   state  which    ex- 
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dudes  them.  Their  anxiety  on  the  present 
question  is  perfectly  reasonable,  and  if  we 
sometimes  suspect  their  motives,  we  must 
in  all  cases  do  justice  to  their  penetration. 
They  distinctly  understand  of  what  importance 
it  will  be  to  them  to  have  a  strong  body  in- 
doors, as  well  as  a  clamorous  party  without ; 
and  how  much  may  be  gained  from  a  ministry 
by  well-timed  demands.  Already  they  antici- 
pate farther  concessions,  see  mitres  glittering 
in  the  distance,  and  smile  as  they  pass  the 
Episcopal  palace.  The  foundation  stone  is 
about  to  be  laid,  and  they  may  soon  witness  the 
erection  of  that  Catholic  edifice,  "  which,"  as 
Dr.  Doyle  assures  us,  "  they  are  labouring  to 
rebuild."  Ardent  instantes — pars  ducerc  muros. 
— Perhaps  in  a  few  sessions  we  may  be  able  to 
congratulate  them  on  success,  and  the  Protes- 
tant may  be  driven  to  say,  with  a  sigh  of  envy 

"  Fortunati ;  quorum  jam  mtenia  surgunt !" 

But  let  no  one  suppose  that  if  the  Catholics 
were  in  Parliament,  we  should  have  any  symp- 
toms of  rebellion.  Such  a  thing  woidd  be  fatal 
to  their  cause.  Their  only  prospect  of  success  lies 
in  the  secrecy  and  prudence  of  their  measures  ; 
in  their  being  conducted  without  any  thing  to 
alarm  us,  and  under  clamorous  professions  of 
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loyalty.    The  public  mind  must  be  prepared 
for  every  successive  encroachment,  and  each 
new  demand  must  be  represented  as  a  right 
•Far  from  giving  any  proofs  of  hostility,  they 
would  redouble  their  assurances  of  attachment ; 
votes  of  thanks  and  addresses  of  congratulation 
would  be  poured  upon  us  from  every  quarter, 
and  the  equity  and  liberality  of  Parliament 
would  be  the  universal  topic.    We  should  have 
professions    of  allegiance   from    the    bishops ; 
addresses  from  the  laity — we  should  be  laud* 
ed  to  the  skies  by  their  demagogues,  praised 
and  bepraised  from   their  altars.     And   then, 
after  being  blinded  with  this  incense,  we  should 
be  awakened  to  the  use  of  our  senses  by  some 
new  encroachment.     They  would  begin,  per- 
haps, by  an  attack  upon  the  establishment  in 
Ireland.     We  should  hear  of  her  tithes  and  re- 
venues, her  enormous  wealth  and  her  abuse  of  it 
— and  the  popular  feeling  would  be  directed 
against   her.    They    would    find   this  a   bet- 
ter topic  for  declamation,  and  one  infinitely 
more  suited  to  inflame  the  public  mind.     The 
subject  is  not  new  to  them  ;  its  force  has  been 
lately  tried  ;  for  even  now,  under  their  studious 
professions  of  loyalty,  natural  feeling  betrays 
itself,  and  their    awkward  attempts  to  speak 
the  language  of  conciliation,  remind  us  of  the 
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story  of  the  man  who  tried  to  warble  "  softly 
sweet  in  Lydian  measures,"  with  the  voice  of 
a  Warwickshire  giant ;  for  under  the  affected 
notes  of  concord,  this  political  falsetto,  come 
out  the  harsh  murmurs  of  discord  and  suspicion. 
What  might  be  the  ultimate  effect  of  their 
designs  I  am  unable  to  say,  and  most  assuredly 
we  are  not  called  upon  to  predict.  If  it  is  bad 
in  morals  to  do  evil  that  good  may  come,  it  can- 
not be  allowable  in  policy  to  do  evil  when  no 
good  can  possibly  arise.  It  cannot  be  desirable 
to  break  down  an  established  principle,  in  order 
to  favour  men  who  are  our  enemies.  That, 
if  they  were  admitted  among  us — ay,  taken 
into  the  very  sanctuary  of  legislation,  they  could 
introduce  material  changes,  I  do  not  believe. 
They  could  only  produce  temporary  disor- 
der. Our  liberties  were  not  made  to  fall  by 
such  attempts ;  public  feeling  would  soon  re- 
cover its  tone,  and  when  their  designs  were 
discovered,  and  their  false  pleas  of  liberty 
exposed,  they  would  be  again  indignantly 
excluded.  But,  in  the  mean  time,  their  addi- 
tional influence  would  afford  them  the  means, 
of  which  they  would  not  be  slow  in  avail- 
ing themselves,  of  increasing  the  disturbances 
of  Ireland,  of  exasperating,  to  an  incre- 
dible degree,  the  public  feeling,  and   thus  re- 
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tarding   the  progress  of  that  salutary  reform 
which  is  now  in  operation  there. 

I  perfectly  concur  with  those  who  say,  that 
until  Emancipation  takes  place,  the  disorders 
of  Ireland  will  not  cease.  Until  the  people  are 
restored  to  their  natural  independence,  and  are 
left  to  act  for  themselves,  there  will  be  no  cordial- 
ity. The  subject  will  be  hostile  to  the  Govern- 
ment; the  Government  will  retaliate  upon  the 
people;  the  Catholic  will  regard  the  Protestant 
with  aversion,  and  the  latter  will  repay  his  ha- 
tred with  interest.  Rebellions  and  military  law  ; 
Catbobc  bigotry,  and  the  fury  of  Orangemen, 
will  meet  us  on  all  sides  ;  even  the  good  qua- 
lities for  which  the  Irish  character  is  so  conspicu- 
ous,— its  susceptible  feelings  and  enthusiasm, — 
will  oidy  make  it  more  open  to  the  influence  of 
the  clergy.  Until,  therefore,  they  are  emanci- 
pated from  this  slavery,  we  cannot  expect  cor- 
diality. Spain  speaks  the  sentiments  of  her 
apostolical  faction  :  Ireland  is  the  organ  of  her 
clergy.  But,  if  we  wish  to  emancipate  the 
Spaniard,  it  is  not  enough  to  pass  an  act  for 
the  purpose  at  Madrid.  They  would  do,  as 
they  did  formerly,  reject  the  privileges  of  free- 
dom, and  turn  their  hands  against  their  libe- 
rators. You  can  only  free  them  by  changing 
their   sentiments,   by    introducing   knowledge 
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process  which  can  be  of  tise  in  Ireland.  What 
they  want  is  not  a  legislative,  but  a  moral  re- 
form— a  change  in  the  habits  and  opinions  of 
the  people.  This  can  only  be  effected  by  the 
progress  of  education,  which  the  interference 
of  the  legislature  cannot  promote.  If  there  is 
no  royal  road  to  knowledge,  I  have  never  yet 
heard  of  a  Parliamentary  one.  It  is  very  well, 
in  the  figures  of  oratory,  to  represent  emanci- 
pation as  the  work  of  a  moment,  and  to  see 
the  chains  fall  asunder  from  the  person  of  the 
liberated  captive  ;  but  the  chains  of  habit  and 
prejudice  cannot  be  so  easily  burst ;  this  can  only 
be  the  result  of  a  hard  debate  with  confirmed 
ignorance :  it  must  be  the  gradual  triumph  of 
truth,  over  a  very  attractive  and  plausible 
error.  The  Kildare-street  schools  will  do  more 
in  this  than  the  House  of  Commons,  and  the 
Hibernian  and  the  Irish  Societies ;  the  la- 
bours of  philanthropy,  of  temperate  but  ac- 
tive zeal.  The  Primer  and  the  Spelling-book 
are  more  formidable  to  the  Catholic  Church 
than  all  the  thunders  of  Parliament,  and  the 
most  effectual  weapon  against  it  is  the  dis- 
tribution of  the  Scriptures.  The  recent  events 
in  Ireland,  and  the  rapid  reform  which  is  now 
in   progress,    speak   loudly  to  this;    the  dissa- 
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tisfaction  of  the  clergy,  and  their  bitter  hos- 
tility to  the  progress  of  education,  are  most  sa- 
tisfactory proofs  of  it.  Our  observations  on  this 
point  may  be  closed  by  the  unexceptionable 
evidence  of  Dr.  Doyle,  who,  in  his  recent 
attack  upon  these  religious  societies,  and  his 
warnings  to  his  people  to  avoid  their  contagion, 
has  given  his  powerful  testimony  to  the  effi- 
cacy of  such  measures.  Fas  est  ab  hoste  doceri. 
He  supports  the  Bill,  facetiously  termed  an 
Emancipation  Bill,  because  it  rivets  the  slavery 
of  the  Catholic ;  but  he  resists  with  vehemence 
that  moral  Emancipation  which  is  now  in  pro- 
gress, and  which  is  advancing  with  such  rapid 
strides  into  the  territories  of  the  Church. 

I  desire  no  penal  laws  against  the  Catholic, 
and  I  rejoice  that  those  which  once  existed 
have  been  removed.  The  Catholics  were  for- 
merly deprived  of  the  security  to  which  they 
were  entitled — excluded  from  the  situations 
which  they  were  qualified  to  occupy,  and  from 
the  professions  which  ought  to  be  open  to  all. 
These  acts  were  a  disgrace  to  the  Statute-book, 
and  it  is  well  that  they  have  been  repealed. 
We  have,  indeed,  gone  farther ;  and  in  granting 
them  the  elective  franchise,  have  bestowed  upon 
them  rights,  for  which  I  question  if  they  were 
altogether    prepared.      Certainly,    many   have 
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considered  this  a  curse  rather  than  a  blessing 
to  Ireland  ;  and  many  of  their  own  friends  have 
been  the  first  to  regret  it.  That  it  has  served 
to  increase  disturbances,  and  to  extend  the  influ- 
ence of  the  clergy,  cannot  be  questioned,  by  any 
one  who  looks  to  the  late  elections.  But  the 
past  cannot  be  remedied  :  let  it  serve  as  a  warn- 
ing for  the  future ;  let  it  admonish  us,  that 
the  maxim  of  our  State,  not  to  bestow  political 
privileges  without  adequate  securities,  is  one 
of  sound  policy.  The  exclusion  of  the  Ca- 
tholics from  the  legislature  is  in  strict  con- 
sistency with  constitutional  principles, — I 
should  rather  say,  it  is  the  application  to  a 
particular  case  of  the  great  principle  which  has 
hitherto  preserved  us.  That  it  should  be  objec- 
tionable in  the  opinion  of  those  who  desire  a 
rndival  reform,  can  excite  no  surprise  :  their 
object  is  to  effect  a  change  in  our  political  sys- 
tem ;  and' it  would  be  a  great  step  gained,  to 
dispose  of  that  obstinate  principle  which  has 
hitherto  withstood  them.  But  that  men,  who 
are  sincerely  attached  to  our  liberties,  and  who, 
if  they  wish  reform,  desire  only  such  a  reform 
as  will  leave  the  main  principles  untouched, 
should  advocate  this  measure,  does  indeed  as- 
tonish me:  an  admirer  of  liberty  removing  the 
restrictions  which  maintain  it — a  friend  of  the 
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it, — are  anomalies  which  I  am  at  a  loss  to  re- 
concile. At  least,  if  such  is  their  determina- 
tion, let  them  not  mislead  themselves  and 
others,  by  representing  these  concessions  as 
just  and  reasonable.  Let  them  acknowledge, 
that,  in  making  them,  they  are  introducing 
violent  changes,  and  departing  altogether  from 
established  maxims.  They  are  bound  in  consist- 
ency, sweep  away  the  whole  system  of  our 
election  laws,  to  adopt  universal  suffrage,  and 
open  the  door  of  Parliament  to  every  class, 
without  qualification  and  without  exception. 

Otherwise  observe  the  consistency  of  our  pro- 
ceedings. When  one  class  comes  up  to  us,  and 
would  vote  as  electors  or  legislators,  we  say  to 
them,  you  are  too  poor — you  have  not  the  wealth 
which  we  require  as  a  qualification ;  we  have 
no  grounds  of  suspicion  against  you,  but  we 
cannot  depend  upon  you,  and  we  will  not 
confide  a  place  of  trust  into  your  hands.  And 
after  having  sternly  driven  them  from  our 
doors,  we  turn  round  and  receive  into  our 
arms  those  who  avow  themselves  our  enemies. 
Like  the  parent  who  should  cast  off"  one  child, 
because  lie  has  had  no  opportunity  of  proving 
his  attachment,  and  receive  another,  whom 
nothing  but  want  of  ability  has  prevented 
from  being  a  parricide. 
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stances over  which  he  had  no  control,  have 
placed  him  in  nominal  dependence  upon  a 
foreign  authority ;  but  we  do  not  scruple  to 
admit  the  Catholic,  who  has  deliberately  sur- 
rendered himself  into  the  hands  of  our  enemies. 
If  we  admit  the  Catholics  into  the  legislature, 
we  are  bound  to  open  the  doors  of  Parliament 
to  all,  and  to  let  the  Turk  and  Spaniard,  the 
African  and  the  Esquimaux,  meet  in  grave 
deliberation  on  the  floor  of  St.  Stephen's.  We 
must  either  maintain  the  restrictions  in  all 
cases,  or  do  them  away  absolutely. 

Some  will  be  disposed  to  protest  against 
such  changes,  and  to  consider  that  the  present 
system  is  perfectly  reasonable.  Our  Constitu- 
tion is  careful  of  her  subjects'  security;  unwil- 
ling to  impose  restraints ;  liberal  in  tolerat- 
ing opinions ;  but  scrupulous  into  whose 
hands  she  confides  the  maintenance  of  her 
liberties :  their  value  is  too  great  to  be  en- 
trusted to  those  who  are  likely  to  abuse  them. 
She  demands  no  qualification,  but  honesty. 
She  does  not  require  an  able,  but  a  faithful 
guardian,  "  Ne  sis  patruus  mihi,"  is  her  ad- 
dress to  every  member  of  her  Government. 
She  secures  the  attachment  of  the  King  by  the 
value  of  his  prerogative  :  of  the  Peer,  by  here- 
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ditary  distinctions ;  but,  on  the  representatives 
of  the  people,  over  whom  she  can  have  no  such 
control,  she  imposes  salutary  restrictions.  She 
excludes  the  poor  because  they  haveno  interests 
at  stake ;  the  officer  of  the  revenue  because  his 
only  interest  is  in  the  executive ;  the  alien  be- 
cause he  may  fall  under  the  influence  of  a  stran- 
ger, the  Catholic  because  he  is  under  the  in- 
fluence of  an  enemy.  I  cannot  conceive  a  prin- 
ciple more  reasonable  in  itself,  or  capable  of  a 
juster  application. 

To  represent  the  situation  of  the  Catholics 
as  anomalous  is  incorrect ;  it  is  in  strict  keep* 
ing  with  established'  maxims.  To  say  that  they 
suffer  peculiar  hardships  is  equally  erroneous, 
since  many  others  submit  to  the  same ;  but  to 
call  them  persecuted  is  really  too  puerile. 
Compare  the  situation  of  Scotland  and  Ireland, 
and  then  say  which  is  persecuted;  the  Irish 
who  may  choose  a  representative,  or  the  Scotch 
who  may  not ;  the  Irish  who  enjoy  the  rights 
of  election  most  widely,  or  the  Scotch  who  are 
deprived  of  them  with  a  small  exception.  If, 
therefore,  we  are  to  give  our  attention  to  cases 
of  peculiar  hardship,  I  must  maintain  that  lire- 
land  does  not  deserve  the  first  consideration ; 
and,  if  we  are  to  enter  on  an  untried  field  of 
political  experiment,  I  must  request  that  it  may 
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begin  where  innovation   is  at  least  sanctioned 
by  precedent. 

I  differ,  therefore,  widely  from  those  who 
oppose  concession  to  the  Catholics  on  the 
ground  of  their  religious  principles.  With 
these,  as  I  conceive,  a  legislature  has  nothing  to 
do;  they  must  be  left  to  the  moralist  and  the 
divine.  And  I  cannot  help  remarking,  that 
erroneous  as  they  may  be,  their  errors  are  not 
so  pernicious  as  those  of  the  infidel,  whom  no 
one  ever  proposed  to  exclude  from  Parliament. 
Their  incapacity  rests  upon  a  different  princi- 
ple, and  one,  as  I  have  shown,  strictly  political. 
They  are  hostile  to  the  state,  and  they  cannot, 
therefore,  be  admitted  to  manage  its  interests. 
Their  exclusion  is  their  own  work  ;  as  soon  as 
they  change  their  sentiments,  we  are  willing  to 
receive  them.  They  have  surrendered  them- 
selves to  the  direction  of  a  designing  clergy : 
let  them  assert  their  liberty,  and  they  will 
find  that  we  shall  gladly  extend  to  them  the 
right  hand  of  fellowship.  No  one,  who  is  a 
slave,  can  legislate  for  freemen ;  but  let  them 
once  assume  the  cap  of  liberty,  and  the  door  of 
Parliament  flies  open  to  them.  This  is  one  of 
the  high  privileges  of  their  enfranchisement. 
In  the  mean  time  they  cannot  wonder  if  we 
refuse  to  put  our  liberties  in  the  hands  of  those 


• 


who  have  sacrificed  their  own,  and  do  not  call 
upon  men  to  think  for  us  who  refuse  to  think 
for  themselves.  That  their  emancipation  may 
soon  take  place,  I  earnestly  pray,  and  the  late 
events  in  Ireland  may  induce  us  to  entertain 
a  confident  hope.  But  come  when  it  will,  it 
will  be  owing  entirely  to  the  benevolent  ex- 
ertions which  are  now  extending  knowledge 
and  education  in  Ireland. 

To  expect  that  an  Act  of  Parliament  can  ef- 
fect it,  is  only  less  absurd  than  to  imagine  that 
this  can  calm  the  disturbances  of  Ireland.  To 
some  men  an  Act  of  Parliament  appears  to  be  an 
universal  specific,  like  the  quack  medicine 
which  had  a  discretionary  power  to  adapt  itself 
to  the  patient's  disease  It  is  vain  to  expect  that 
the  storms  which  have  gathered  for  centuries, 
can  subside  at  once  into  a  calm :  a  long  period 
of  dangerous  insecurity  must  intervene.  The 
evils  which  arise  from  partial  civilization,  ig- 
norance, and  superstition,  can  only  cease  as  these 
are  removed.  The  progress  of  Ireland  must 
necessarily  be  gradual ;  it  will  follow,  it  cannot 
precede,  her  advancement  in  knowledge :  as 
instruction  spreads,  industry  and  wealth  will 
follow,  and  superstition  will  retire  before  the 
steps  of  civilization.  The  vulgar  will  enquire 
into    the     nature    of    their    religious  opinions. 
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and  will  detect  their  absurdity,  and  the  yoke  of 
the  priesthood  will  silently  fall  from  the  necks 
of  an  enlightened  people.  When  the  multitude 
withdraw,  the  church  will  soon  be  deserted  by 
men  of  ability :  the  office  of  the  priesthood  will 
no  longer  hold  out  attractions,  when  it  cannot 
offer  the  prospect  of  emolument  and  power. 
Those  who  now  flock  to  it,  will  enter  other 
professions,  and  will  turn  their  talents  to  a 
better  use.  We  shall  hear  no  more  of  Catholic 
Associations;  we  shall  be  no  longer  annoyed 
with  intriguing  priests  and  clamorous  dema- 
gogues ;  and  when  History  proceeds  to  pass  her 
judgment  upon  the  events  of  the  period,  she 
will  signalize  this  as  the  last  attempt  of  the 
Catholic  Church  to  disturb  the  liberties  of 
England . 


THE    END. 


LONDON : 
PRINTED  BY  8.  AND  B.  BENTLEY,  DORSET-STREET. 


ANALYTICAL  EXAMINATION 


OP  THE 


PRINCIPAL  ARGUMENTS 


EMPLOYED   IN   SUPPORT   OF 


THE    BILL    FOR    THE    SUPPRESSION 


OF  THE    LATE 


CATHOLIC  ASSOCIATION, 


ACCORDING  TO  THE 


REPORTS  OF  THE  DEBATE  IN  THE  HOUSE  OF  COMMONS, 

FEBRUARY  10,  11,  14,  15,  1825. 


BY 

m 

A  MEMBER  OF  THE  UNIVERSITY  OF  OXFORD. 


* c  Time  changes  anomaly  into  system,  and  injury  into  right;  examples 
"  beget  custom,  and  custom  ripens  into  law ;  and  the  doubtful  precedent  of 
"  one  generation  becomes  the  fundamental  maxim  of  another." 

Hallam's  State  of  Europe  faring  the  Middle  Ages,  Vol.  II.  p.  300. 


LONDON  r 

ROWLAND'  HUNTJBR,  72,  ST.  PAUl/s   CHURCHYARD. 


1827. 


FRINTBD  BT  0.  tlULLIIXLD,  HACKKIT. 


PREFACE. 


The  following  Work  was  designed,  during  the  progress 
through  Parliament  of  the  Bill  to  which,  it  relates,  and  was, 
very  soon  after,  written  as  far  as  the  part  respecting  the 
administration  of  justice.  A  long  and  painful  illness  pre- 
vented its  completion  at  that  time.  This  is  mentioned  merely 
to  account  for  the  manner  in  which  events  long  since  deter- 
mined, are,  in  the  early  part  of  the  Work,  treated  of  as  then 
present,  or  about  to  happen.  It  would  have  required  more 
time  to  alter  this  defect  in  the  composition,  than  it  was 
worth,  and  as  it  could  not  affect  any  value  the  arguments 
may  happen  to  possess,  it  was  determined  to  leave  it  as  ori- 
ginally written. 

The  hour  of  public  excitement  on  this  subject  has  for  the 
present  passed  away,  and  with  it,  most  of  the  attention  this 
Work  had  any  chance  of  obtaining;  but  the  spirit  which 
formed  the  Association  has  not  passed  away,  and  that  which 
led  to  its  suppression  may  revive  in  a  new  parliament,  or 
live  in  the  religious  prejudices  of  the  people  at  large. 

It  seemed  that  that  crisis,  which  offered  to  the  world  the 
most  unanimous  and  effective  effort  ever  made  by  the  Catho- 
lic body,  and  perhaps  the  most  arbitrary  instance  of  authority 
ever  exerted  against  them  in  modern  times,  supplied  an 
occasion,  peculiarly  striking,  for  presenting  to  public  consi- 
deration the  nature  of  the  general  principles  involved  in  both 
proceedings,  and  their  bearing  on  the  rights  of  all  classes. 


IV  PREFACE. 

The  writer  is  fully  aware  how  difficult  it  is  to  give  an 
accurate  report  of  the  arguments,  and  still  more  of  the  words 
of  the  speakers.  He  has  sought  for  the  best  information  he 
could  obtain,  generally  making  the  extracts  out  of  those 
newspapers  that  are  considered  favorable  to  the  views  of  the 
speaker;  comparing  them  with  others,  commonly  reputed 
to  contain  the  best  reports  (though  unfortunately  he  has  not 
always  been  able  to,  procure  the  whole  of  these) ;  with  the 
reports  and  abstracts  of  the  arguments  contained  in  two  late 
publications;*  and  lastly,  with  the  reports  given  in  several 
of  the  Irish  newspapers.  He  believes  he  has  thus  obtained 
a  tolerably  accurate  conception  of  the  general  arguments 
employed;  and  he  has  very  rarely  permitted  himself  to  make 
verbal  criticisms,  though  the  temptation  was  sometimes 
considerable.  However  inaccurate  or  defective  the  reports 
which  he  has  examined  may  be,  it  is  certain  the  public  have 
no  better ;  therefore,  though  he  may  not  have  been  able  to 
do  strict  justice  to  the  speakers,  he  has  not  attempted  to 
deceive  those  to  whom,  of  course,  the  Work  is  addressed. 

Though  the  examination  has  been  chiefly  directed  to  the 
debate  which  took  place  on  the  days  mentioned  in  the  title- 
page,  it  was  necessary  to  consider,  and  Botnetimes  refer  to, 
those  which  subsequently  occurred,  particularly  that  on  Mr. 
Brougham's  motion  on  February  18th,  on  presenting  the 
petition  of  the  Association  to  be  heard  by  counsel  at  the 
bar,  because  some  of  the  arguments  and  assertions  previ- 
ously employed,  are  there  enlarged  and  insisted  upon  by 
those  who  condemned  the  Association. 

"  Session  of  Parliament  for  1825,"  and  "  Parliamentary  History  and 
Review,  Session  of  1886/' 


ANALYTICAL  EXAMINATION,  &c. 


The  liberal  sentiments,  the  vigorous  tone  of  argument* 
and  the  impressive  eloquence,  which  generally  characterize 
Mr.  Plunkett's  speeches,  naturally  directed  the  writer's  at- 
tention to  that  which  he  made  on  this  occasion,  as  containing, 
if  not  all  that  could  be  said,  certainly  all  that  was  best  and 
most  statesman-like. 

The  reader  will,  therefore,  find  his  Speech  the  principal 
subject  of  examination.  The  arguments  contained  in  other 
speeches  have,  however,  been  examined,  wherever  any  general 
view  of  the  subject  appears  to  have  been  presented,  which 
Mr.  Plunkett  has  omitted  because  others  had  already  dis- 
cussed it,  or  which  he  seems  to  have  rejected  as  injudicious. 

After  some  introductory  remarks,  he  proceeds  thus  : 

*  "  I  trust  it  will  appear  to  this  House,  that  the  measure  does  not  inter- 
fete  with  any  popular  privilege  in  the  Constitution  of  this  country;  I 
trust  it  will  appear  that  it  does  not  in  the  slightest  degree  injuriously  af- 
fect the  Roman  Catholic  Question ;  I  trust  there  is  every  reason  to  pre- 
sume that  none  of  those  melancholy  and  terrifying  consequences  that 
have  been  anticipated  are  likely  to  result  from  it.  But  though  I  am 
willing  to  rest  this  Bill  upon  the  issue  of  the  argument,  by  which  every 
one  Qf  these  assertions  may  be  disproved,  yet,  independently  of  that 
proof,  I  do  feel  that  this  Bill  rests  upon  grounds  of  imperious  and  abso- 
lute necessity — upon  that  supreme  law,  which  w  paramount  to  every 
other  when  the  safety  of  the  State  is  interested,  and  which  renders  the 
adoption  of  this  BUI  imperatively  necessary."* 

The  three  first  propositions  are  not  subsequently  sustained 
by  any  argument,  and  indeed  seem  to  have  been  neglected, 
on  the  ground  that  the  fourth  proposition,  if  established, 
renders  their  proof  needless. 

The  argument  appears  to  be,  that  the  existence  of  the 
Association  threatens  great  and  imminent  danger  to  the 
country ;  that  imperious  necessity  requires  its  suppression 
on  the  principle,  solus  populi,  suprema  lex ;  and  that .  the 
remedy  to  be  applied  is  not  unconstitutional,  injurious  to 
just  claims,  or  productive  of  other  evils. 

*  Report  of  the  Courier,  12th  February,  1825 ;  Supplement  to  the 
Dublin  Evening  Post,  l'/th  February;  Freeman's  Jourtial,  16th  February, 
1825. 


Now  if  such  danger  be  proved  to  exist,  it  will  be  admitted 
not  only  that  a  moderate  remedy  should  be  applied,  but  that 
a  remedy  even  of  a  most  unusual  and  severe  character  might 
be  justifiably  employed ;  but  the  danger  not  being  proved,  it 
is  obvious  that  the  severity  of  the  remedy  becomes  so  much 
pure  evil. — "  If  thy  right  hand  offend  thee,  cut  it  off" — but 
do  not  cut  it  off  till  you  be  sure  that  it  do  offend  you. 

The  whole  question,  then,  is  narrowed  to  the  proof  of  the 
danger,  and  it  naturally  occurs  that  the  best  proof  would 
consist  in  the  production  of  all  evidence  in  detail,  since  what 
is  notorious  can  be  easily  proved,  and  what  is  not  so  should 
be  strictly  proved,  before  it  be  made  the  ground  of  a  strong 
measure. 

The  production  of  detailed  proof,  however,  seems  not  to 
be  intended ;  thp  proof  that  is  ^offered,  consisting  of  general 
facts  and  certain  inferences  drawn  from  them,  must  therefore 
be  taken.  The  legitimacy  of  these  conclusions  it  is  proposed 
to  examine,  rejecting  only  such  facts  as  rest  upon  mereasser- 
tion,  and  are  not  only  not  generally  admitted,  but  strongly 
denied. 

The  danger  must  be  sought  for  in  the  constitution  and 
the  practice  of  the.  Association  taken  together ;  the  extent 
of  its  pernicious  operations  should  also  be  considered,  that 
full  justice  may.  be  done  to  the  argument,  which,  it  must  be 
remembered,  is  to  establish  great  and  pressing  danger. 

The  constitution  of  the  Association  can  necessarily  in- 
volve only  principles.  These  may  be  at  variance  with  the 
constitution  of  the  State,  but  if  not  put  in  practice,  they  wilt 
not  constitute  such  danger,  and  even  though  carried  Iqto 
practice,  if  not  extensively,  still  danger  will  not  necessarily 
arise.  It  is  only  by  the  union  of  unconstitutional  principles 
and  practices  extensively  .operating,  that  such  danger  is  cre- 
ated. The  truth  of  this  proposition  will  hardly  be  doubted  if 
tried  by  applying  it  to  other  matters.  It  may  be  securely  - 
affirmed,  that  trial  by  jury,  freedom  from  arbitrary  imprison- 
ment, and  purity  of  election,  are  rights  essentially  constitu- 
tional ;  yet  the  Insurrection  Act,  the  occasional  Suspension 
of  the  Habeas  Corpus  Act,  and  the  sale  of  seats  in  Parlia- 
ment, violate  each  respectively ;  these  measures,  therefore, 
are  necessarily,  and  are  indeed  admitted  to  be,  unconstitu- 
tional both  in  principle  and  practice  by  those  who  have 
recourse  to  them ;  while  on  the  other  hand,  their  most  vio- 
lent opponents  never  pretend  that  the  danger  resulting  from 
them,  is  of  such  terrible  aspect,  as  that  now  under  conside- 
ration is  pretended  to  be*  But  extend  their  operation ;  let 
the  two  former  be  declared  perpetual,  and  the  last  usage  be 


applied  to  all  scats,  imd  no  man  could  doubt  the  magnitude 
or  proximity  of  the  danger. 

It  is  obvious  the  ubove  instances  are  merely  illustrations 
of  the  position,  that  the  danger  in  question  can  arise  only 
from  the  union  of  mischievous  principles  and  mischievous 
practices  carried  into  extensive  operation.  To  place  the 
speaker's  argument  on  narrower  grounds,  would  be  to  misre- 
present its  obvious  structure.  It  would  imply  a  defecb  of 
judgment  quite  iucompatible  with  his  vigorous  understand- 
ing, for  it  would  imply  that  he  attempted  to  deduce  great 
effects  from  inadequate  causes,— to  infer  extensive  danger 
from  principles  and  practices  in  their  operation  not  ex- 
tensive. 

To  return  then  to  the  examination  of  his  argument,  the 
basis  of  which,  as  above  stated,  (and  it  is  hoped  fairly,)  natu- 
ally  suggests  a  similar  division  of  the  examination.  The 
positions,  to  be  established  are,  first,  that  the  principles  of  the 
Association  arc  contrary  to  the  letter  and  spirit  of  the  Con- 
stitution, and  to  a  great  extent ;  second,  that  its  practices 
are  also  contrary  to  the  letter  and  spirit  of  the  Constitution, 
and  to  a  great  extent. 

There  may  be  some  difficulty  in  treating  these  questions 
separately,  because  throughout  the  Speech  they  are  argued 
upon  conjointly,  and  in  fact  the  principles  and  practice  are 
often  necessarily  involved  in  each  other  For  the  purpose, 
however,  of  forming  a  just  estimate  of  their  nature,  it  will  be 
useful  to  separate  them  where  it  can  be  fairly  done. 

The  following  passages  seem  to  contain  the  Speaker's 
reasons  for  describing  the  principles  of  the  Association  as 
unconstitutional: 

"  illegal  is  certainly  one  thing,  and  un const itutional  another — such 
has  ever  been  the  opinion  of  ihe  most  lcaiwd  and  eminent  men;  and 
mere  could  be  no  doubt  but  the  Catholic  Association,  both  in  iu  forma- 
tion and  practices,  though  not  illegal,  was  clearly  unconstitutional.  I 
would  say  then.  Repress  associations — repress  all  assemblies  against  tine 
letter  and  spirit  of  the  Consiiiution.  Do  1  deny  the  right  of  meeting  ? 
Certainly  not.  Do  I  deny  the  right  of  petitioning?  Certainly  no  . 
Do  I  deny  any  of  llie  privileges  of  our  popular  Cotistku lion  ?  Certainly 
not.  But  I  most  distinctly  deny  that  any  one  portion  of  the  people 
should  impose  commands  and  duties  and  taxes  on  the  other  portion, 
without  either  right  or  responsibility.  I  do  not  wish  nor  mean  to  argue 
this  case  like  a  schoolman.  It  has  been  said,  it  is  unwise  to  prosecute 
this;  but  if  there  is  a  Body  self-formed,  self-elcrted,  in  the  exercise  of 
unlimited  power,  performing  the  functions  of  regular  Government,  re- 
presenting six  millions  of  men  hi  Church  and  State,  such  Rody,  1  say,  is 
unconstitutional— dan"  ero  us  to  the  Government  of  the  country — and  ut- 
b  2 


terly  at  variance  with  the  tranquillity  of  the  State.  Such  a  Body,  I  ay, 
encroaches  upon  Parliament,  and  is  in  direct,  palpable*  and  hostile  op- 
position to  the  Constitution." 

Again, 

"  If  the  Association  were  composed  even  of  the  most  prudent,  the  best 
and  wisest  men,  what  confidence  could  be  placed  in  it,  wanting  those 
wholesome  controls  and  guards  that  are  found  necessary  to  bind  every 
legislative  body  ?    But  by  what  are  the  Association  bound  ?    To  whom 
are  they  to  render  account?    Where  is  their  responsibility  ?    Who  then 
is  to  stop  them  ?    It  unites  in  itself  all  the  powers  of  legislation,  govern- 
ment, and  the  executive  !    Yet  where  is  its  right  or  responsibility  ?     In 
our  admirable  Constitution,  in  that  part  of  it  that  bears  a  popular  charac- 
ter— in  its  democratic  portion — if  it  were  not  restrained  by  wise  and 
wholesome  restrictions,  it  would  be  quite  inconsistent  with  the  Monarchy, 
and  would  trench  on  and  annihilate  all  the  other  branches  of  the  State* 
The  Kin*  comes  and  opens  this  Parliament  and  can  dissolve  it — the 
Catholic  Association  acknowledges  no  authority,  no  power  higher  than 
itself.    It  elects  itself — it  legislates— it  sits  when  and  where  and  as  long 
as  it  pleases,  from  January  to  December;  and  if  all  these  powers  may  be 
exercised  unswayed  and  absolute,  it  is  a  dominion  and  a  greater  and  more 
uncontrolled  than  any  tyranny  ever  exercised  by  the  most  despotic  Prince. 
There  was  another  power,  of  mighty  import,  which  they  usurped— -that 
of  public  opinion.    This  they  hunted  after  by  all  sorts  of  means  through- 
out Ireland,  and  in  doing  it  often  shewed  a  total  want  of  decorum 
and  restraint    They  went  into  all  the  houses  in  the  country,  entreating, 
but  sometimes  in  the  attitude  of  commanding,  the  inmates  to  subscribe 
and  embrace  or  patronise  their  cause.  Was  not  this  contrary  to  the  com- 
mon proprieties  and  decencies  of  life  ?     Thus  they  had  a  set,  not  small 
in  number,  of  very  unwilling  converts.    Now,  should  not  such  a  Body, 
exercising  such  strange  powers,  and  whose  members  amounted  to  three 
thousand,  be  suppressed  ?    I  will  venture  to  allude  to  another  topic  con- 
nected with  this  Association:  it  has  been  before  so  fully,  and  ably,  and 
eloquently  elucidated  by  the  Right  Hon.  Secretary  for  the  Home  Depart- 
ment, that  I  do  not  feel  it  requisite  to  say  much  on  the  subject    It  is  the 
most  deep  and  deadly  grievance  of  all— I  mean,  their  interference  in 
matters  ot  justice.    The  prosecutor  from  the  Association  comes  down 
vested  with  extraordinary  powers,  with  all  the  delegated  authority  of 
6,000,000;  he  prosecutes  in  the  name  of  the  people  of  Ireland.    What 
prisoner  can  stand  unabashed,  or  not  tremble  before  such  a  fearful  tribu- 
nal?    How  can  he  have  any  hopes  when  the  grand  interests  of  the  peo- 
ple are  his  accusers,  and  when  he  is  to  be  prosecuted  by  the  majesty  of 
six  millions?  In  such  cases  the  juries  and  public  will  yield  to  the  special 
lawyers,  or  they  will  array  themselves  against  them;  and  it  is  of  little 
consequence  which  of  these  takes  place ;  the  evil  effects  are  equal ;  .and 
I  know  not  which  of  them  is  more  to  be  regretted — either  is  most  deplor- 
able.   Should  not  this  be  looked  into  ?   Should  it  not  be  remedied  ?  In 
fact,  through  it  the  Courts  of  Justice  would  become  a  mere  arena  for 
harsh  disputation  and  angry  feelings,  and  the  source  of  justice  would  be 
polluted  and  poisoned.'9 — Mr.  PtunkettU  Speech. 


From  the  above  extracts  it  will  be  necessary  to  cast  out 
mere  amplifications,  and  such  general  assertions  as  are  either 
vague,  or  could  never  have  been  intended  to  be  taken  literally 
and  in  their  full  extent. 

"There  could  be  no  doubt  that  the  Catholic  Association, 
"  both  in  its  formation  and  practices,  though  not  illegal,  was 
"  clearly  unconstitutional."  This  is  a  mere  reiteration  of  the 
proposition  to  be  proved.  "  Do  I  deny  the  right  of  meet- 
"ing?  Certainly  not.  Doldeny  the  right  of  petitioning?  Cer- 
"  tamly  not.  Do  I  deny  any  of  the  privileges  of  our  popular 
"  constitution  ?  Certainly  not."  This  being  only  a  disclaimer 
of  any  intention  to  violate  the  popular  privileges  of  the 
Constitution,  but  neither  proof  nor  argument  that  the  mea- 
Buret  proposed  will  not  have  that  effect,  may  be  regarded  as 
immaterial  to  this  examination.  The  next  passage,  "  But 
"  I  most  distinctly  deny  that  any  one  portion  of  the  people 
"  should  impose  commands  and  duties  and  taxes  on  the  other 
"  portion  without  either  right  or  responsibility,"  as  an  abstract 
proposition,  is  not  to  be  contradicted  ;  but  the  present  inquiry 
regards  not  its  abstract  truth,  but  the  propriety  of  its  appli- 
cation to  the  Catholic  Association ;  it  is,  therefore,  merely 
another  reiteration  of  the  point  to  be  proved.  In  the  following 
passage,  "  If  there  is  a  body  self- formed,  self-elected  in  the  ex- 
"  erciseof  unlimited  power,  performing  the  functions  of  regular 
"  Government,  representing  six  millions  of  men  in  Church  and 
"  State,  such  Body,  I  say,  is  unconstitutional,  dangerous  to 
"  the  Government  of  the  country,  and  utterly  at  variance  with 
"  the  tranquillity  of  the  State.  Such  a  body,  I  say,  encroaches 
"  upon  Parliament,  aud  is  in  direct,  palpable,  and  hostile  op- 
"  position  to  the  Constitution,"  the  substance  of  the  charge 
seems  to  be,  that  the  body  is  "self- elected,"  and  representing 
(virtually,  it  is  presumed)  six  million  of  people  both  in  Church 
and  State.  "Self-formed"  is  implied  in  "self-elected,"  and 
"in  the  exercise  of  unlimited  power,"  is  infinitely  too  vague 
to  be  regarded  otherwise  than  as  one  of  those  exaggerations 
hardly  to  be  avoided  in  a  long  and  earnest  speech,  though 
unfortunately  they  too  often  supply  the  place  of  an  argument, 
in  the  minds  of  careless  auditors.  If  taken  in  its  full,  literal 
sense,  it  is  obviously  and  absolutely  incorrect,  and  no  limits 
having  been  laid  down,  it  may  justly  be  deemed  a  vague  ex- 
pression. "  Performing  the  functions  of  regular  government." 
What  functions?  Certainly  not  all.  However,  as  some  limi- 
tation may  be  found  in  the  previous  charge  of  imposing  com- 
mands, duties,  aud  taxes,  and  in  the  subsequent  one  of  in- 
terfering with  justice,  it  is  but  fair  to  suppose  that  such 
limitation  existed  in  the  Speaker's  mind,  aud  to  consider  it 


accordingly.  The  remainder  of  the  passage,  consiqtipg  ef  p 
mere  declaration  of  the  Speaker's  opinion,  that  the  character 
of  the  Association  is  unconstitutional  and  dangerous,  may  be 
rejected  as  making  no  part  of  the  argument,  whatever  may 
be  its  weight  as  an  authority. 

To  avoid  repetition,  the  phrases  and  sentences  in  the  re-! 
mainder  of  the  extract,  and  which  are  not  of  the  essence  of  the 
argument,  will  be  omitted,  and  the  grounds  of  objection 
shortly  stated  without  citing  whole  passages,  it  being  the 
writer's  object,  having  rejected  what  is  superfluous,  to  arrive 
at  the  substance.  "It  unites  in  itself  all  the  powers  of  legia- 
"  lation,  government,  and  the  executive/'  If  taken  in  its  full 
extent,  this  is  not  true ;  for,  to  say  no  more,  can  a  body 
"  unite  in  itself  all  the  powers  of  legislation,"  when  its  de- 
struction by  a  paramount  legislative  body  is  at  the  very 
moment  called  for  by  the  Speaker  himself?  Wanting  any 
limitation,  this  assertion  is  vague  and  cannot  be  grasped* 
Again,  "  the  Catholic  Association  acknowledges  no  authority, 
"  no  power  higher  than  itself," — "it legislates."  In  a  similar 
manner  may  these  passages  be  rejected  as  indefinite ;  for  it 
cannot  be  intended  to  say,  that  an  Assembly  which  appeal* 
to  the  law  for  justice,  as  in  its  prosecutions ;  to  the  Govern- 
ment for  inquiry  and  relief,  as  by  its  complaints  of  Magis- 
trates and  other  executive  officers;  and  to  the  legislature 
for  redress,  as  by  its  petitions,  acknowledges  no  authority, 
no  power  higher  than  itself.  The  propriety  of  its  appeals  i» 
not  here  discussed  ;  the  mere  fact  is  sufficient  to  prove  that 
an  appeal  to  authority  is  incompatible  with  a  denial  of  the 
same  and  of  all  authority. 

Having  thus  endeavoured  to  cut  off  all  superfluous  matter, 
the  next  step  is  briefly  to  state  the  distinct  substance  of  the 
charges  against  the  principles  of  the  Association,  as  contained 
in  the  passages  cited;  and  to  illustrate  and  enforce  such 
charges  by  passages  from  other  speeches,  whenever  there 
appears  to  be  a  coincidence  of  opinion  between  the  Speakers. 

Fhe  charges  then  are  these :  The  Association  is  a  self- 
elected  body;  virtually  representing  six  millions  of  men  in 
Church  and  State ;  without  control  over  its  future  proceed- 
ings or  responsibility  for  its  past  acts ;  arrogating  some  of 
the  functions  of  regular  Government,  and  many  of  the  forms  ; 
permanent  in  its  sittings;  assuming  a  power  of  interfering 
with  the  administration  of  Justice ;  and  lastly,  exciting  coun- 
ter Associations — for  that  danger  is  mentioned  in  a  subse- 
quent part-of  the  Speech.* 

*  Iu  Mr.  Canning's  Speech  the  charge  ii  made  in  similar,  though  more 


Now  if  it  shall  appear,  that  of  the  above  charges,  some, 
though  admitted  in  their  full  extent,  arc  not  necessary  or 
even  probable  causeB  of  danger ;  that  others  do  not  exist,  or 
do  not  exist  to  the  extent  asserted;  that  some  are  wholly  im- 
material, and  others  absolutely  beneficial — it  will  hardly  be 
denied,  that  the  inference  of  great  and  imminent  danger  to 
the  State,  drawn  from  these  charges,  falls  to  the  ground  in  so 
far  as  it  rests  upon  an  examination  of  the  principles  on  which 
the  body  is  constructed ;  the  danger,  it  muBt  be  remembered, 
being  of  such  a  character  and  aspect,  as  to  call  forth  the  plea 
of  necessity,  that  lawless  master  of  mankind  and  serviceable 
Blare  of  power — that  "  ever  strong,  upon  the  stronger  side." 
The  mere  fact  of  self-election  cannot  be  a  cause  of  danger. 
It  is  an  act  of  necessity ;  for  there  being  but  two  modes  of 
election,  if  one  be  prohibited,  the  other  must  be  adopted, 
unless  all  aggregate  bodies  be  forbidden ;  but  they  are  not 
forbidden,  and  they  exist,  self-elected,  throughout  the  three 
kingdoms,  in  the  shape  of  clubs,  societies,  lodges,  and  asso- 
ciations— military,  civil,  religious,  and  political.  Neither 
CM  the  number  be  the  evil,  for  some  of  these  bodies  far  ex- 
ceed the  Catholic  Association  in  that  respect.  Does  the 
evil  of  self- election  then  arise  from  its  conjunction  with  the 
virtual  representation  of  six  millions  of  meu  in  Church  and 
State  ?  If  there  be  no  greater  evil  in  the  latter  circumstance 
than  in  the  former,  their  union  will  hardly  produce  it.  If 
separately  innoxious,  they  will  scarcely  be  cumulatively 
mischievous.  The  fact  of  self-election,  (though  made  an 
offence  by  almost  everyone  of  the  principal  Speakers,)  is 
really  an  immaterial  part  of  the  charge,  and  to  which  proba- 


t  possible  that  any  n 


rhetorical  language  than  in  .Mr.  Plunkctt's. 
hulking  at  uti  Association  of  this  nature,  at 
jondcrance  of  which  that  Association  is  acknowledged,  nay  is  VI 


i,  the  power,  the  tire 
pondcranee  of  which  that  Association  is  acknowledged,  nay  is  vaunted,  t( 
he  in  possession;  at  the  authority  which  it  has  arrogated,  and  a 


nliicli  it  has  done,  run  -eri-nLsk  think  of  jiving  stability  and  permanence 
to  its  existence?  Self-elected,  a  elf-const  rue  ted,  scll'-asscioldcd,  self-ad- 
journed, acknowledging  no  superior,  tub-ruling  no  eipial,  interfering  in  all 
stages  with  the  administration  of  justice,  denouncing  publicly  before  trial 
in  dividual-!  ^insi  whom  ii  institutes  prosecutions,  iimi  rcjudgingand  con- 
demning those  whom  (he  law  has  acquitted, — menacing  the:  free  press  with 
punishment,  and  openly  declaring  its  intention  to  corrupt  that  part  of  it 
which  it  cannot  intimidate.;  and  lastly,  for  these  and  other  purposes,  len- 
inj;  contributions  on  the  people  of  Ireland;  is  this.  Sir,  an  Association 
which  from  its  mere  form  and  attributes  (without  any  reference,  whatever 
to  religious  persuasion)  the  House  of  Commons  can  be  prepared  to  esta- 
iiJiah  by  a  vote,  declaring  it  to  be  not  inconsistent  with  the  spirit  of  the 
I  oJiMitutioui"  Sec  the  "corrected  Report  of  .Mr.  running's  Speech,'' 
published  hy  Murray,  p.  I).    Also  pp.  ltt,  19,  22,  2'At  cited  hereafter. 
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bly  .no  very  definite  idea  of  evil  was  attached  in  their  mind*. 
This  will  appear,  if  that  which  is  the  substance  of  the  charge, 
namely,  the  evil  of  representation,  be  assumed,  and  self- 
election  be  also  assumed  to  be  an  aggravation  of  that  evil ; 
then  it  would  follow,  that  the  only  other  mode  of  consti- 
tuting the  Association  would  be  less  objectionable ;  but  the 
only  other  mode  is  actual  election,  which  is  confessedly  more 
objectionable,  inasmuch  as  it  confers  a  more  authentic  cha- 
racter of  representation.  Admitting,  then,  the  evil  of  any 
form  of  representation,  it  appears  that  self- election  is,  of  the 
only  two  modes  by  which  a  representative  body  can  be  crea- 
ted, the  less  objectionable.  But  if  this  be  true  when  evil 
does  result  from  representation,  (which  for  the  sake  of  the 
argument  has  been  admitted,)  it  cannot  be  less  true,  if  it 
rshall  appear  that  representation  is  not  an  evil — the  proof 
of  which  will  be  attempted  in  the  following  pages. 

That  a  precise  idea  may  be  attached  to  the  terms  of  the 
charge,  it  will  be  necessary  to  consider  generally  the  nature 
of  representation,  when  employed  for  the  construction  of  a 
supreme  legislative  body ;  and  to  shew  in  what  respect  the 
power  conferred  upon  it,  essentially  differs  from  that  confer- 
red upon  other  large  bodies,  by  those  they  are  said  to  repre- 
sent ;  and  thus  some  approximation  may  be  made,  towards 
a  distinct  idea  of  the  evU  likely  to  proceed  from  the  kind  of 
representation  attributed  to  the  Catholic  Association. 

A  real  and  full  representation  of  a  people  means,  that  the 
representatives  are  entrusted  with  nearly  the  whole  social 
powers  of  the  constituents,  for  a  given  time,  and  for  various 
purposes,  definite  and  indefinite,  but  all  comprised  under  the 
idea  of  the  general  good.  The  constituents  say  to  their 
representatives,  "  Whatever  you  decree,  that,  we  are  pre- 
pared to  do  or  to  suffer."*  Public  opinion  is  the  basis  of  the 
whole  system,  because  it  is  the  public  opinion  of  the  trust- 
worthiness of  the  representatives  that  causes  them  to  be 
elected.  Worthy  of  what  trust  ?  A  trust  of  no  lighter  im- 
port than  the  whole  political  will  and  power  of  a  nation,  for 
they  represent  both. 

In  a  system  of  perfect  representation,  public  opinion  will 
control  and  guide  the  representatives  in  their  acts ;  or  it 
may  rather  be  said,  that  public  opinion  and  the  opinion  of 

*  Certain  natural  rights,  such  as  that  of  not  being  punished  without 
guilt  or  trial,  that  of  self-defence,  &c,  which  no  people  ever  can  dclil>e- 
ratcly  intend  to  resign  to  the  discretion  of  others,  are  of  course  not  inclu- 
ded in  this  remark ;  and  the  terms  "  social  powers"  arc  expressly  used 
to  guard  against  any  such  interpretation  as  would  imply  the  exercise  of 
powers  incompatible  with  the  healthy  existence  of  society. 
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the  representatives  will  coincide.  Thitf  will,  in  some  tlegree, 
be  the  case  also  under  a  defective  system- 
Let  this  great  principle  of  opinion  be  followed  in  the  course 
of  its  operations,  and  its  direct  and  indirect*  power  will  be 
found  to  be  materially  different  at  different  times,  and  as 
applied  to  different  bodies  or  subject-matter. 

Perhaps  the  greatest  and  most  consummate  exercise  of  the 
social  power  of  a  nation,  is  the  creation  of  a  legislative  body, 
in  other  words  its  election.  Both  the  existence,  and  the 
materials  of  which  this  legislative  body  is  composed,  are 
determined  by  the  will  of  the  majority,  that  is,  by  public 
opinion;  for  by  that  the  public  will  is  determined.  The 
elements  of  this  public  will  and  opinion  are,  the  will  of  each 
individual,  determined  in  a  similar  manner  by  his  opinion 
directly  prompting  him  to  make  a  choice.  In  every  such 
case,  opinion  directly  and  immediately  suggests  and  rege- 
lates the  exercise  of  so  much  political  power  as  each  man 
possesses.  Separately  taken,  the  power  of  each  individual 
maybe  feeble  for  the  accomplishment  of  his  purpose,  and 
his  opinion  consequently  unimportant,  but  the  force  of  all 
those  opinions  united,  becomes  supremely  potential. 

"  Sands  form  the  mountain,  moments  make  the  year.'9 

When,  however,  the  direct  power  of  opinion  has  thus  put 
forth  its  energy  in  the  creation  of  a  new  body,  endowed  with 
a  potentiality,  by  its  extent  and  duration,  of  a  new  and  most 
formidable  character,  it  may  be  said  to  have  performed  its 
function. 

Henceforth  it  ceases  to  operate  immediately  on  the  legis- 
lative body,  to  whose  preservation,  or  to  the  exercise  of 
whose  functions,  it  is  no  longer  essential.  The  representa- 
tive body  is  now,  by  the  act  of  a  nation,  invested  with  a 
separate,  real,  and  concentrated  power ;  full  of  activity,  and 
with  hardly  any  assignable  limits,  though  by  no  means  ex- 
erting itself  in  such  an  unbounded  degree. 

By  what  then  is  it  restrained  ?  By  the  direct  power  of  its 
own  opinions,  and  by  the  bidirect  power  of  public  opinion. 
For  if  the  same  power  of  public  opinion  which  created  the 

•  Having  frequently  used  these  terms,  it  may  be  necessary  to  explain 
the  sense  in  which  they  are  employed.  The  direct  power  of  opinion  can 
determine  the  conduct  of  him  only,  who  entertains  the  opinion ;  the  indi- 
rect power,  before  it  can  determine  the  conduct  of  another,  must  first 
influence  the  opinion  of  that  other  person,  which  then  by  its  direct  power 
immediately  determines  his  conduct.  The  nature  of  the  various  motives 
which  induce  men  to  adopt  or  relinquish  opinions,  is  a  distinct  considera- 
tion, which  has  ao  place  in  this  discussion. 
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body,  were  supposed  to  operate  upon  it  dirafctty,  it  could  Bo 
so  only  in  one  way;  by  resistance  to  and  dissolution  of  its 
authority  either  wholly  or  partially;  since,  as  the  proposition 
implies  a  difference  of  opinion,  it  follows  that,  in  whatever 
instance  the  opinion  of  the  legislative  body  is  directly  con- 
trolled in  action,  so  far  its  power  is  destroyed.  The  direct 
force  of  its  own  opinions  is  the  efficient,  and  indeed  the  only 
proximate  cause  of  the  legislative  body  exerting  its  power  m 
the  shape  of  distinct  measures.  Whatever  may  be  the  opi- 
nion of  the  nation,  it  cannot  (so  long  as  it  permits  its  legisla- 
ture to  exist)  act  upon  that  opinion  to  the  extent  of  direcftljr 
restraining,  however  it  may  influence  the  exercise  of  the 
legislative  power. 

In  the  next  shape  which  power  assumes,  its  character  wDl 
be  found  to  change  still  further.  That  shape  is  a  law,  in  thfe 
creation  of  which,  a  process  takes  place  analagous  to  that 
which  created  a  legislative  body;  This  law  is  the  result  of 
the  direct  power  of  opinion— the  opinion  of  the  legislative 
body,  expressly  impelling  it  to  the  performance  of  a  distinct 
act.  And  here,  as  m  the  other  case,  a  separate  and  real,  bttt 
precisely  definite  power,  a  power  which  is  irresistible  within 
the  sphere  of  its  action,  is  conferred  upon  this  new  being; 
which,  as  long  as  it  exists,  cannot  again  be  subject  to 
the  direct  power  of  that  opinion  which  created  it;  and 
which  (for  an  essential  change  of  character  occurs  here)  k 
in  no  decree  whatever  subject  to  the  indirect  power  of  opi- 
nion, either  of  the  nation,  or  of  the  legislative  body.  A  law 
has  no  discretion,  on  which  quality  alone  the  indirect  power 
of  opinion  can  operate.  It  may  be  destroyed  as  it  was  crea- 
ted ;  but  while  it  exists,  it  is  wholly  impassive,  and  all-suffi* 
cient  for  its  ends.* 

Now  let  the  nature  of  the  Catholic  Association  be  exam- 
ined with  reference  to  the  principles  just  laid  down,  in  order 
to  ascertain  whether  it  has  encroached  upon  the  sovereign 
character  of  a  legislative  body,  such  as  has  been  described. 
Admitting  the  Association  to  be  the  representative  of  the 
Catholics  of  Ireland,  (a  phrase  which  has  been  re-echoed  in 
and  out  of  Parliament,  as  if  it  were  the  acknowledged  name 
of  the  evil  principle ;  as  if  the  word  representation  were  the 
mark  on  the  forehead  of  the  beast,)  to  what  does  the  accusa- 
tion amount?  Has  that  body  received  from  its  constituents 
by  any  agreement,  expressed  or  implied,  a  power  over  their 
property,  lives,  or  liberties  ?     Is  that  power  for  a  given  timer 

*  All  the  instruments  required  to  carry  a  law  into  effect,  are,  of  course, 
considered  as  parts  of  the  kw  itself,  which,  for  the  convenience  of  die 
argument,  has  been  treated  of  as*  a  sentient  depositary  of  power. 
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irrevocable?  Have  the  constituents  renounced  the  right  of 
resuming  it  ?  Lastly,  docs  it  represent,  or  preteuil  to  repre- 
sent, the  whole  nation  ?  The  most  vehement  of  its  rational 
opponents  will  not  venture  to  answer  these  questions  in  the 
affirmative. 

What  then  does  it  represent  f  In  one  word,  opinion  ;  the 
opinion  of  a  class.  That  is  the  creator  of  the  Association, 
and  it  results  from  the  feeling  of  common  grievances.  This 
is  the  source  and  fountain  of  the  Association's  power,  what- 
ever that  may  be.  Whom  shall  wc  blame  if  the  waters  are 
bitter } 

Opinion,  then,  is  here  also  the  basis  of  the  system,  and 
here  also  it  confers  power,  political  power ;  but  it  is  only 
that  species  and  degree  which  all  bodies  may  possess  in 
common  with  the  legislative  body,  without  creating  just 
grounds  for  jealousy,  unless  it  be  asserted  that  the  legisla- 
tive body  is  the  sole  and  exclusive  depositary  of  all  political 
power  j  a  position  quite  incompatible  with  the  existence  of 
elective  bodies,  of  corporate  bodies,  and  even  with  the  right 
of  petition,  whether  individually  or  collectively  exercised. 

But  iu  this  case,  supposing  that  the  Association  had  becu 
created  by  the  Catholic  Body  actually  calling  upon  some  of 
its  members  to  assume  that  corporate  capacity,  (which  is 
supposed,  not  because  it  is  the  fact,  but  as  the  most  favour- 
able assumption  for  the  argument  of  its  opponents,)  even 
then,  could  opinion  be  said  to  have  put  forth  its  strength ; 
constituted  a  body  endowed  with  real  and  distinct  power, 
indefinitely  great ;  resigned  for  a  certain  time  all  dominion 
over  the  acts  of  that  body;  and  to  have  spent  both  its  con- 
trolling and  creative  energy  iu  the  effort  ?  The  very  con- 
trary is  the  fact. 

And  here  is  shewn,  at  once,  both  the  strength  and  feeble- 
ness of  such  a  representative  body  as  this.  Opinion  is  the 
very  breath  of  its  life ;  nor  let  it  be  forgotten,  that  it  is  the 
opinion  of  a  class  only,  not  of  the  whole  nation.  Opinion  is 
not  only  the  creating,  but  it  is  also  the  sustaining  principle  ; 
withdraw  it,  and  the  body  expires.  The  power  it  confers, 
which  shall  be  more  minutely  considered  hereafter,  is  neither 
distinct,  nor  independent,  nor  irrevocable.  Mere  verbal  ap- 
probation may  indicate  public  opinion,  but  conveys  little  real 
power.  When  followed  up  by  acts,  as  much  power  as  those 
seta  imply,  opinion  confers  ;  thus,  to  pay  money  (for  money 
as  well  as  knowledge  is  power)  is  to  bestow  power,  but  not 
independent,  irrevocable  power,  since  an  account  of  its  em- 
ployment may  be  required;  sometimes  it  may  actually  be 
reclaimed,  and  its  future  supply  may  always  be  withheld. 
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A  serial  of  acts  on  the  part  of  the  constituents,  is  therefore 
requisite  to  indicate  toe  continuance  of  their  opinion  in 
favour  of  the  constituted  body.  It  is,  however,  not  only  in 
a  direct  mode  that  opinion,  by  disclaiming  its  proceedings, 
by  flatly  denying  its  authority,  and  by  disregarding  its 
mandates,  can  easily  and  irresistibly  annihilate  the  Asso- 
ciation ;  but  its  indirect  operation  controls  that  body  much 
more  effectually,  than  it  does  the  sovereign  legislative  body ; 
for  the  former  knows  that  the  thunder  may  strike  as  well  as 
threaten,  but  the  latter  is  above  the  storm,  and  need  fear 
such  a  convulsion  only,  as  would  shake  the  whole  fabric  of 
society.  The  former  cannot  venture  to  adopt  Drawcansir's 
principle,  "  All  this  I  do,  because  I 'dare/9 

The  difference  between  the  two  bodies,  necessarily  re- 
sulting from  the  principles  of  their  constitution,  having 
now  been  pointed  out,  it  remains  to  examine  the  exercise  of 
the  power  entrusted  to  the  Association,  such  as  it  is,  and  to 
compare,  or  rather  contrast  it  with  the  exercise  of  power 
by  a  sovereign  legislative  assembly.  The  difference  will 
appear  still  more  marked  and  decisive.  The  one  creates 
that  irresistible  self-acting  machine  called  a  law,  moving  on 
with  a  definite  but  absolute  force,  utterly  independent  of  the 
power  of  opinion,  direct  or  indirect.  The  acts  of  the  other 
possess  no  such  characteristics.  They  are  not  the  mandates 
of  a  supreme,  to  a  subordinate  will;  but  appeals  by  an 
inferior  to  a  superior  authority,  by  the  constituted  to  the  con- 
stituted body,  requesting  its  approbation  and  its  aid ;  they 
are  wholly  dependent  upon  opinion,  and  possess  not  * 
particle  of  force  but  what  is  thence  derived j  their  momen- 
tum varies  directly  as  that  of  opinion,  and,  if  that  take 
an  opposite  direction,  they  instantly  become  inert.  Though 
the  measures  of  this  body  be  resisted  arbitrarily,  with  no 
better  reason  vouchsafed  than  "  stat  pro  ratione  voluntas," 
those  who  proposed  them  are  obliged  to  submit  in  silence. 

Apply  this  to  that  act  of  the  Association  which  most  re- 
sembles a  law,  which  has  been  most  insisted  upon  by  its 
opponents,  and,  under  the  false  description  of  levying  a  tax, 
held  up  as  a  mark  for  the  indignation  of  the  people,  and  as  a 
proof  of  oppression.  Though  it  is  unnecessary  to  describe 
minutely  the  nature,  machinery,  and  energetic  operation  of 
a  tax  when  imposed  by  the  sovereign  legislative  authority,  it 
being  presumed  that  most  readers  are  familiar  with  the  sub- 
ject, yet  it  may  not  be  useless,  for  the  purposes  of  the 
argument,  to  recall  the  leading  peculiarities  of  a  real  tax. 
He  who  pays  it,  well  knows  that  he  does  not  always  pay  it 
for  the  purposes  he  most  desires,  nor  to  the  persons  of  whom 
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he  most  approves,  nor  in  the  proportion  he  thinks  most 
equitable,  nor  at  the  time  most  suitable,  nor  in  the  manner 
most  convenient,  nor  under  the  circumstances  most  con- 
ciliating. He  pays  it,  not  at  the  demand  of  a  creditor,  the 
request  of  a  friend,  nor  the  prayer  of  a  dependent,  and  there- 
fore knows  he  must  not  expect  to  obtain  repute  for  his 
punctuality,  thanks  for  his  complaisance,  or  gratitude  for  his 
bounty.  He  is  still  an  unprofitable  servant.  Contention 
with  it  is  fruitless,  and  escape  from  it  is  hopeless. 

"  Scandit  aerates  vitiosa  naves 
Cura :  nee  turmas  equitam  relinquit, 
Ocior  cervis,  et  agente  nimbos 

Ocior  Euro." 

If  he  supplicate  its  mercy,  he  finds  it  as  inexorable  as  death: 
— the  resemblance,  however,  does  not  hold  throughout,  for 

"  Pallida  mors  ttquo  pulsat  pede  pauperism  tabernas 

Reguinque  turres." 

But  are  these  characteristics  of  the  Catholic  Rent  ?  Strike 
out  the  negative,  and  might  not  almost  the  whole  of  the 
foregoing  description  be  applied  to  the  payer  of  the  rent  ? 
He  pays  it  for  an  object  he  would  obtain,  to  persons  he 
esteems,  it  is  not  burthensome  by  its  amount,  nor  vexatious 
in  its  collection.  But  if  it  were,  may  he  not  resist  it 
altogether  ? 

That  it  is  entirely  a  voluntary  payment  (notwithstanding 
the  assertions  that  have  been  made  to  the  contrary)  seems  as 
nearly  certain  from  its  intrinsic  evidence,,  as,  in  the  absence 
of  all  external  proof,  can  be  well  expected  or  required  on 
such  a  subject.  When  first  announced  by  the  Association 
it  was  declared  to  be  a  voluntary  contribution.  If  that,  how- 
ever, be  called  a  mere  device,  to  conceal  the  real  design,  it 
is  equivalent  to  saying,  they  proclaimed  with  a  loud  voice 
what  they  did  not  mean,  and  communicated  their  real  wishes 
in  a  whisper.  This  might  succeed  in  a  room,  or  in  a  small 
assembly,  but  does  not  seem  a  judicious  mode  of  explaining 
their  object  to  several  millions  of  people,  who  must  hear  the 
one,  and  might,  either  not  hear  or  not  regard  the  other.  In 
the  next  place,  there  can  be  no  doubt  whatever  that  a  part 
of  the  subscription  has  been  voluntary;  for,  if  not,  if  the 
whole  have  been  obtained  by  compulsion,  by  what  kind  of  com- 
pulsion has  it  been  extorted  ?  By  holding  individuals  up  to 
the  reproach  of  their  neighbours  ?  This  would  hardly  suc- 
ceed; for  by  the  supposition,  their  neighbours  had  either  not 
subscribed  at  all,  or  been  compelled,  to  do  so ;  and,  in  either 
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case,  would  scarcely  be  disposed  to  bfanne  others  for  refusing 
what  they  had  not  done  themselves,  or  done  rductatatlr. 
Bat  a  few  would  subscribe  willingly,  and  the  fear  of  their 
censure  would  compel  the  remainder :  this  is  an  admission 
that  some  are  voluntary  subscriptions.  A  few,  however, 
could  scarcely  produce  "such  an  effect.  The  few  unfst  be 
distributed  so  as  to  communicate  with  the  many,  and  the 
many  being  spread  ovqt  a  large  surface,  the  very  distribution 
requisite  for  the  operations  of  the  few,  must  at  any  given 
place  so  reduce  their  number  and  weaken  their  authority, 
that  the  many,  the  reluctant  many,  (for  if  not  reluctant  there 
could  be  uo  extortion,)  would  utterly  disregard  the  terror  of 
their  reproaches.  It  seems  then  not  probable  that  anything 
less  than  a  large  body  of  voluntary  subscribers  could  intimi- 
date the  remainder.*  It  may  also  be  reasonably  supposed, 
that  the  Catholic  nobility,  gentry,  and  clergy,  and  all 
Protestants  are  willing  subscribers ;  for  who  should  intimi- 
date them  ?  But  after  these  deductions,  there  remains  a 
large  body  of  unwilling  subscribers,  from  whom  the  rent  has 
been  extorted ;  on  whom  it  operates  as  an  oppressive  tax, 
raised  by  improper  influence  and  by  intimidation.  Let  it  be 
so  stated.  Those  who  accuse  the  Association  of  such  prac- 
tices must  admit  that  it  would  employ  the  machinery  of 
oppression  to  get  all  it  could ;  for  men  seek  the  wages,  not 
the  office  of  injustice.  Whether  this  high-pressure  engine* 
has  been  employed  or  not,  will  be  made  tolerably  apparent 
by  a  few  calculations,  all  taken  most  favourably  to  the' 
assertion  that  it  has. 


*  Religious  influence,  it  will  to  said,  has  been  exerted  by  the  priestsV 
If  proof  of  that  having  been  extensively  practised  could  have  been  adduced, 
it  is  not  probable  it  would  have  been  omitted.  The  various  opinions 
expressed  respecting  the  priesthood,  afford  a  strong  presumption  that  no 
Mich  proof  existed.  Mr.  Dawson,  in  angry  terms,  reproached  them  as  the. 
source  of  most  of  the  violence  and  sufferings  of  Ireland.  Mr.  Goulburn 
declared,  that  under  the  political  influence  of  the  Association,  they  used 
their  spiritual  authority  to  enforce  payment  of  the  rent.  Mr.  Leslie  Fos- 
ter stated,  that  they  explain  the  nature  and  object  of  the  rent  to  the  people, 
assuring  them  that  it  will  lead  to  some  great  and  undefined  good,  and  that' 
this  explanation  immediately  converts  a  reluctance  to  subscribe  into  an 
enthusuiHtic  desire  to  do  so.  Mr.  Plunkett  said,  they  are  "  a  most  excel- 
lent, useful,  and  most  calumniated  class ;"  he  attributed  much  of  the 
tranquillity  of  Ireland  to  their  exertions,  and  said,  that  they  were  not 
favourable  to  the  Association,  wliich  robbed  them  of  their  natural  influence. 
( 'an  such  diversity  of  statement  and  sentiment  among  members  of  govern- 
ment, be  reconciled  with  the  belief,  that  evidence  existed  of  a  general 
system  of  extortion  carried  on  by  the  priests  ? 
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Suppose  the  Catholics  (a  low  estimate)  to  be  5,000,000 

Allowing  the  very  high  proportion  of  seven 
to  eacn  family,  the  number  of  families  will 
exceed • 714,285 

Allowing  each  family  to  be  worth  six-pence  a 
day,  which,  taking  into  calculation  the  num- 
ber of  Catholic  families  not  only  in  good,  but 

'  in  wealthy  circumstances,  is  probably  not  a 
third  of  their  daily  receipts,  the  annual  in- 
come of  each  family  will  amount  to £9   2  6 

And  their  total  income  to £5,517,850 

Let  each  family  pay  one  shilling  per  annum 
for  Catholic  rent ;  the  total  will  be    £35,714 

And  the  sum  to  be  raised  from  each  family 
would  be  less  than  the  t+t  partt>f  their  income. 

Thus  far  as.  to  the  pressure  of  the  tax,  next  as  to  the  mode 
of  collection. 

There  are  two  thousand  five  hundred  parishes, 

£"ving  on  an  average  for  thfe  number  of 
milies  in  each  parish,  not  quite 286 

There  are  twelve  collectors  to  each  parish, 

therefore  one  collector  for  about,  families.  •  24 

Who  would  each  have  to  collect  annually  about    £14  0 

This  calculation  shews  that  the  mode  of  collection  is  very 
easy,  the  fund  out  of  which  thif  alarming  tax  is  paid  very 
large,  and  the  tax  itself  very  small.  Do  not  these  circum- 
stances afford  great  facilities  and  temptations  to  fiscal  ex- 
tortion ?  It  is  doubtful  whether  the  financial  virtue  of  even' 
regular  governments  would  resist  such  allurements.  That, 
however,  is  not  the  question ;  it  is,  would  such  a  political 
monster  as  the  Catholic  Association  resist  the  temptation  ? 
Those  who  charge  it  with  having  conceived  the  design,  and 
devised  the  means  of  oppression,  must  answer,  "  It  would 
not,"  unless  they  suppose  its  members  (unlike  all  other  men) 
wilting  to  incur  the  odium  of  oppression,  but  renounce  the 
profits. 

But  what  is  the  fact  ?  Their  accounts  up  to  the  end  of 
December  1824,  examined  and  published  by  the  auditors  with 
their  names,  shew  that  the  receipts  in  eight  months  have 
been  under  £9000,  being  at  the  rate  of  somethyig  less  than 
j£13,500  per  annum.  This  is  much  less  than  two-fifths  of 
the  sum  of  ,£35,714  that  might  be  raised  by  demanding  a 
penny  a.  month  from. each  family  as  we  have  seen,  and  which 
was  but  the  Tiv  part  of  the  lowest  rate  of  income  of  the 
poorest  families.     The  sum  actually  raised,  therefore,  is 
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iilxiut  the  i  It  part  of  such  income ;  that  is,  less  than  a  half- 
penny a  month  from  each  of  714,285  families,  rich  and  poor 
together.  If  this  be  extortion,  in  what  species  of  coin  can 
voluntary  contributions  be  paid  ? 

It  is  no  answer  to  say,  the  rent,  if  allowed  to  go  on,  may 
increase  much  beyond  the  calculation — oppression  may  be 
practised.  God  knows  it  may  !  There  is  no  tense,  past,  pre- 
sent, or  future,  in  which  the  probability  of  oppression  may 
not  be  predicated.  But  the  argument  is,  not  what  may  be, 
but  what  in  this  case  has*  or  has  not  been ;  and  that  oppres- 
sion has  not  been  exercised,  it  is  conceived  the  above 
calculation  abundantly  proves.  The  assertion  is,  that  it  has 
been  practised,  in  proof  of  which  assertion  no  evidence  has 
been  offered.* 

How  then,  it  may  be  asked,  is  the  self-denying  conduct  of 
this  body  to  be  explained  ?  Does  it  not  feel  such  temptations 
as  have  been  described,  and  why  has  it  resisted  when  others 
would  have  yielded  ?  For  the  very  reason,  and  on  the  very 
principle  that  others  would  have  yielded  *  its  interest,  which 
taught  it  that  a  moderate  sum  paid  with  the  good  will  of  the 
people  was  more  conducive  to  its  object,  than  a  larger  sum 
extorted  from  their  fears. 

Though  most  desirous  not  to  strain  inaccuracies  into  con- 
tradictions (particularly  when  the  words  reported  have  not 
been  authenticated  by  the  Speakers),  yet  the  writer  cannot 
help  here  taking  notice  of  the  inconsistency  of  the  argument 
employed  by  some  of  those  gentlemen — that  the  Association 
virtually  represents  the  people,  and  that  it  at  the  same  time 
oppresses  them.f    Representation  is  a  relative  term.    There 

• 

*  During  the  progress  of  the  Bill  for  the  suppression  of  the  Association, 
the  rent  increased  largely,  in  some  instances  to  the  weekly  amount  of 
about  ,£1000.  A  period  of  such  excitement  does  not,  however,  afford  as 
correct  data  for  calculating  the  annual  average  amount,  as  that  which  has 
lieen  adopted.  This  rapid  increase  of  rent  affords  a  presumption,  not 
onlv  of  tne  voluntary  nature  of  the  payment,  but  of  the  general  and 
zealous  feeling  in  favour  of  it.  A  system"  of  mere  extortion  coidd  never 
have  produced  such  a  sudden  augmentation  of  the  weekly  amount. 

f  "  It  has  been  said  by  some  Hon.  (ientlcmen  opposite,  and  their 
evidence  is  of  no  small  value  on  this  Mihject — it  has  been  said  by  these 
Hon.  (ientlcmen,  that  the  Catholic  Association  is  the  virtual  representa- 
tive of  the  Catholic  people  of  Ireland.  Testimony  of  this  kind  is  valuable, 
and  with  the  admission  made  to  me,  I  ask  if  it  do  not  afford  the  grounds 
for  now  applying  to  Parliament  V9 

"  This  tax  1  call  an  onerous  and  a  grievous  tax,  and  I  know  it  is  so 
considered  by  many  amongst  the  Catholic  body." 

"  There  are  person  *  who  thought  the  rent  nn  infliction;  that  the 
peasantry,  who  laboured  bard  and  yet  in  distress — that  persons  wanting 
Misteiuuice  for  their  families  or  the  means  of  providing  education  for  their 
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must  be  one  who  desires  to  represent ;  another  who  desires 
to  be  represented,  and  the  latter  must  indicate  his  desire  by 
some  outward  act.  The  most  obvious  is  actual  election; 
but  that  is  not  pretended  to  have  been  the  mode  in  this 
case.  Neither  can  the  approbation  of  the  Catholic  aggregate 
meeting  be  urged  as  the  proof  of  this  virtual  representation, 
for  that  body  is  asserted  to  be  merely  the  Association  under 
a  different  name.  It  may  be  assumed  that  the  best  proof  is 
the  payment  of  the  rent,  as  it  brings  the  greatest  number 
of  individuals  into  immediate  contact  with  the  Association. 
Indeed,  free  contribution  is  generally  found  to  be  a  more 
accurate  measure  of  real  sentiment  than  words.  But  if  the 
money  be  extorted  from  the  people,  or  from  a  part  of  them, 
it  ceases  to  be  a  proof  that  any  representative  connexion 
exists  between  such  part  and  the  Association  ;  and  where 
else  can  that  proof  be  found  ?  If  extortion  be  extensively 
practised,  the  idea  of  representation  falls  to  the  ground.  If 
the  charge  of  representation  be  correct,  the  charge  of  ex- 
tortion, as  an  evil  pressing  on  the  people  of  Ireland,  must  be 
relinquished.  The  error  has  probably  been  caused,  by 
hastily  drawing  a  general  inference  of  oppression  from  a  few 
individual  cases  ;  for  if  they  had  been  numerous,  they  must 
suggested  some  doubt  of  the  Association  representing 
the  Catholic  body.  At  least  similar  grounds  have  excited 
similar  doubts  of  the  representative  connexion  between 
odies  larger  than  the  Catholic,  and  assemblies  of  less  ques- 
ionable  legitimacy  than  the  Association. 
There  is  a  strange  and  dangerous  error  involved  in  the 
■sertion,  that  the  Association   "  represents  six  millions  of 

■ildren— there  ore  persons  so  thinking,  ami  all  advised  their  tenants 
;ainst  the  rent,  and  what  has  been  the  result  1  The  priests  have  denounced 
em;  they  have  been  held  up  to  exposure,  to  reprobation,  and  scorn, 
.'1  ultimately  tu  mure  imminent  dangers.  Before  I  conic  to  the  application 
f  the  money  thin  ™.-eil  and  torn  from  the  people,  I  [itg  to  explain 

wyielf."— Mr  Von/hum's  Sr.;-ch,  AV«-  Timet,  Feb.  [I,  1825,   Freeman'* 
•mrnnl,  Feb.  14. 

"  All  that  aeemed  wanting  to  finish  die  picture,  was  to  levy  taxes ; 
d  h»ve  they  not  done  so  f  He  might  he  told  that  the  subscription  was 
tuntary ;  but  they  knew  little  of  the  state  of  Ireland  who  thought  the 
jple  had  that  redundancy  of  wealth  which  could  properly  enable  them 
pay  this  tax." 
*'  He  asked,  should  there  he  two  houses  of  parliament  sitting  together 

from  day  to  day  and  week  to  week  >      True,  the  Association  disguised  that 

with  do  little  ingenuity  i    hut  while  it  was  admitted  that  they  were  the 
"Ttrtual  representatives  of  the  people,  in  what  other  light  could  they  be 

viewed  than   as  another   house  of  parliament?" 


Courier,  Freeman'*  Journal. 


the  Morning'  Chronicle  of  Feb.  12. 


Mr.  Doherty'*  Speech, 
trongly  expressed,  appear  in 
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men  In  Church  and  State/'  and  that  it  at  the 
encroaches  on  the  authority,  and  threatens  the  existence  of 
Parliament.*  If  these  be  both  true,  there  is  no  evading  the 
startling  conclusion,  that  six  millions  of  people  are,  through 
their  representative  body,  declaring  their  hostility  to  the 
authority  and  existence  of  Parliament.  Happily  this  is  not 
true.  No  man  has  or  would  so  calumniate  the  whole  Catholic 
population,  especially  when  he  recollects  that  the  Catholics 
both  aided  in  the  creation  of  that  Parliament  by  their  votes, 
and  are  now  most  earnestly  supplicating  for  admission  within 
its  walls.  But  then,  the  Association  does  not  represent  the 
Catholics.  That  cannot  be  said,  for  that  it  does,  is  the  very 
fact  on  which  the  grievance  is  founded.  But  representing 
the  body  of  the  Catholics,  and  they  not  being  hostile  to  the 
authority  or  to  the  existence  of  Parliament,  how  does  it 
happen  that  the  Association  is  ?  If  both  assertions  be  time, 
let  those  who  made  them  reconcile  them.  Till  that  be  done, 
ordinary  minds  will  be  disposed  to  deny  that  there  is  hos- 
tility, either  in  the  acta,  or  in  the  spirit  of  the  Association. 

•  "  Representing  six  millioris  of  men  in  Church  and  State."  "  Sachs 
body,  I  say,  encroaches  upon  Parliament,  and  is  in  direct,  palpable,  and 
-hostile  opposition  to  the  constitution." — Mr.  PlunketP*  Speech. 

"  But,  Sir,  although  the  Catholic  Association  has  not  openly  — — T* 
this  representative  character,  I  cannot  shut  my  eyes  to  the  fact,  that  such 
a  character  has  been  attributed  to  it  by  others :  and  if  notoriety  be,  as 
undoubtedly  it  is,  a  ground  upon  which  legislation  may  be  founded,  the 
repeated  statements  which  have  been  made  in  this  House,  during  the  pre- 
aent  debate,  that  this  Association  is,  and  is  held  to  be,  the  virtual  repre- 
sentative of  the  people  of  Ireland,  call  upon  the  House  to  consider  whether 
such  an  Association  can  co-exist  with  the  House  of  Commons.  Gam 
there,  I  ask,  co-exist  in  this  kingdom,  without  imminent  hazard  to  its  peace, 
an  assembly  constituted  as  the  House  of  Commons  is;  and  another 
assembly  Invested  with  a  representative  character,  as  complete  as  that  of 
the  House  of  Commons  itself,  though  not  conferred  by  the  same  process? 
J)oe*  not  the  very  proposition  that  such  is  the  character,  and  such  the 
attributes  of  the  Catholic  Association,  even  if  not  actually  true  at  the  pre- 
sent time,  warn  vs  at  least  what  the  Association,  if  mnchecked,  may 
become?  And  if  the  Catholic  Association,  with  the  full  strength  ana 
maturity  of  the  representative  character,  could  not  (as  assuredly  it  cotdd 
uulj  co-exist  with  the  House  of  Commons;  shall  we  not  check  the  Auo» 
ciaiiuii  in  time,  before  it  1ms  acquired  that  strength  and  maturity  ?M— ifr. 
VuHH\nrf*  N/wrrk,  pp.  1ft,  !9.  Again,  "  This  opinion,  Sir,  I  formed  on 
l*ii  n round*;  the  first  embracing  that  general  view,  upon  which  I  have 
arj/ijefl  iln*  ueresalty  of  bringing  in  this  Bill  at  all,— namely,  that  it  is  not 
hi  ihai  iIh'I'*'  bliould  cxirt,  under  any  circumstances,  a  bo<fy  holding  itself 
tui ill,  hi  drsi  ribed  or  recognized  by  others,  as  the  depositary  of  the 
1'oiihilrin T,  uuri  the  organ  or  the  will,  of  the  whole  Catholic  population  of 
J  jejuni! ,  nor  i-milil  any  mm-Ii  body,  however  constituted,  be  tolerated  in 
llii.  i:ii:nint  iff  hui'li  aoumed  functions;  seating  itself,  as  it  were,  by  the 
•Mr  nt  IWHainent,  and  intercepting  the  allegiance  of  the  people."— 
IM  up  ;/-',  XI 


The  above  remarks  op  representation,  do  not  pretend  to 
embrace  more   of  that   important,  but  ill- understood  sub- 

£:t,  than  is  requisite  for  affixing  precise  ideas  to  a  term, 
e  application  of  which  to  the  Association  and  similar 
assemblies,  is  calculated  utterly  to  mislead  that  common 
indolence  of  mind,  which  is  as  well  satisfied  with  a  general 
term,  as  with  a  precise  and  valid  reason.  Costard,  upon  re- 
ceiving three  farthings  under  the  name  of  "a  Remuneration  I" 
exclaims,  "  Remuneration !  Ob,  that's  the  Latin  word  for 
three  farthings  :  three  farthings — remuneration.  What's  the 
price  of  this  Incle  ?  A  penny : — No,  I'll  give  yon  a  remune- 
ration. Why,  it  carries  it.  Remuneration !  Why,  it  is  a 
fairer  name  than  French  crown.  I  will  never  buy  or  sell 
out  of  this  word." 

The  object  of  those  remarks  was  to  shew,  that  public 
opinion  is  the  common  basis  of  the  political  power  of  both 
bodies  ;  but,  that  universal  public  opinion  supports  the  one, 
the  public  opinion  of  a  class  the  other  ;  and,  had  this  been 
the  only  difference,  it  would  hare  seemed  sufficient  to  secure 
the  supreme  body  from  any  encroachment. 

In  following  the  operations  of  public  opinion,  the  design 
was  to  trace  its  varying  but  always  substantive  character  of 
power,  as  it  assumes  the  forms  of  a  real  legislative  body,  and 
of  a  law  ;  and  to  exhibit  the  want  of  this  substantive  charac- 
ter of  independent  power,  in  such  an  assembly  as  the  Asso- 
ciation, and  in  its  acts.  The  one,  by  the  intrinsic  power  of 
its  construction,  moves  on  through  calm  and  storm,  with 
little  variation  in  its  rate ;  while  the  other  lies,  like  a  log 
upon  the  waters,  if  not  constantly  impelled  by  public 
opinion. 

Here  it  may  be  asked,  To  what  does  the  whole  argument 
tend  but  this,  that  there  exists  a  body  possessed  of  political 
power,  derived  from  public  opinion,  dependent  on  it,  and 
whose  strength  must  increase  in  proportion  to  that  of  public 
opinion  )  And  is  not  this  the  very  evil  complained  of,  and 
the  very  danger  to  be  repressed  ? 

Complained  of  the  body  is,  and  repressed  it  will  be  ;  but 
that  it  is  an  evil,  and  that  with  it  the  danger  will  be  repres- 
sed, is  far  more  doubtful.  If  this  state  of  things  be  an  evil, 
its  Bource  is  deeply  seated  in  human  nature ;  for,  as 

"  The  blood  -'ill  feQowi  i'Ihtc  the  knife  is  driven. 
The  flea!i  atill  quivers  wliere  the  pincers  tear," 

so  surely  will   griefs   and   wrongs  extort  complaints,    and 

£ oerate    common     feelings    and    common    opinions.      The 
ible  will  lament,  and  the  strong  will  demand  redress, — 
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temperately,  while  they  have  a  hope  of  obtaining  it  i— but 
despair  is  never  temperate. 

The  desire  of  equal  rights,  the  passion  of  liberty,  is  always 
strong  in  the  heart  of  man ;  he  feels  it  by  nature ;  reason 
teaches  him  to  justify  it ;  numbers,  wealth  and  knowledge 
give  him  the  means  of  gratifying  it  It  has  appeared,  and  is 
even  now  appearing  in  all  parts  of  the  world,  and  in  all  forms, 
from  that  of  the  ever-praying  petition,  to  that  of  pitiless, 
remorseless  civil  war ; — yet  in  its  worst  and  most  appalling 
form,  it  has  wiped  more  tears  then  it  has  drawn,  and  saved 
more  blood  than  it  has  spilt. 

But  why  must  it  be  so  often  purchased  at  its  highest  price  ? 
If  it  be  worth  the  sacrifice  of .  tears  and  blood,  is  tt  not 
worth  that  of  illiberality  and  injustice  ? 

Will  the  disease  be  cured  by  prescribing  for  the  symptoms  ? 
Will  the  danger  be  eradicated  by  cutting  off  this  vigorous 
shoot  ?  If  the  answer  be  sought  for  in  general  principles, 
it  is,  They  will  not :  for  nothing  can  prevent  the  effect,  but 
removing  the  cause.  If  sought  for  in  past  experience,  it  is, 
They  will  not :  for  the  aim  of  former  acts  was  similar  to  that 
of  the  present  bill,  and  its  present  necessity  proves,  that 
they,  at  least,  have  been  ineffectual. 

Doubtless  the  Association  may  be  put  down,  but  it  will 
not  be  forgotten.  The  sails  of  the  vessel  may  be  rent,  its 
masts  shattered,  its  whole  structure  broken  up,  and  the  rich 
freight  of  a  nation's  hopes  scattered  on  the  waters.  Those 
who  built  and  sent  it  forth,  may  behold  its  wreck;  and 
though  there  may  be, 
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"  The  lonely  mountains  o'er, 
And  the  resounding  shore, 
A  voice  of  weeping  heard  and  loud  lament," 

et  they  may  submit  in  peace  and  perish  in  their  wrongs. 

tut  their  spirit  will  survive,  and  descend  from  the  parents  to 
the  children;  and  when  those  it  once  animated  are  no 
longer  able  to  do  its  bidding,  it  will  seek  fitter  instruments 
in  their  more  vigorous  offspring.  They  will  all  inherit  it  by 
the  distributive  law  of  nature,  giving  to  the  bravest  hearts 
and  most  generous  minds  the  largest  portion.  New  beings 
are  daily  and  hourly  springing  into  existence,  acquiring 
knowledge,  and  coming  forth  into  action,  their  minds  filled 
with  the  energy  of  youth,  and  tainted  with  the  rancour  of 
inveterate  wrongs.  Their  number  will  be  augmenting,  their 
wealth  accumulating,  and  their  knowledge  ripening  into 
wisdom.  They  will  justly  appreciate  their  own  strength, 
and  reflect  on  their  parents  errors ;  while  the  master  passions, 
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the  hatred  of  injustice,  the  desire  of  redress,  and  the  love  of 
freedom,  not  merely  civil  and  religious,  but  the  security  for 
these,  political  freedom,  freedom  of  doing  all  that  is  not 
morally  wrong,  and  which  they  see  millions  of  others  doing 
unquestioned  and  unblamed — will  survive  in  their  native  and 
original  vigour ;  for  in  the  passion  of  liberty  there  is  a 
royalty  of  nature  that  never  dies. 

Will  there  be  no  danger  in  such  a  state  of  things  ?  And 
can  the  peevish  policy  that,  mistaking  temper  for  dignity, 
would  deny  justice  because  it  is  demanded  somewhat  haugh- 
tily, expect  a  more  obsequious  bearing,  or  a  more  absolute 
submission  from  such  a  race  of  men  f 

The  next  branch  of  the  charge  against  the  Association,  is 
in  substance,  that  it  is  without  control  over  its  future  pro- 
ceedings, or  responsibility  for  its  past  acts.  Having  first, 
therefore,  examined  into  the  nature  and  necessity  of  control 
and  responsibility  as  applicable  to  a  public  assembly,  and 
particularly  to  the  House  of  Commons,  (because  a  sort  of 
running  contrast  in  these  respects  is  made  between  its 
constitution  and  that  of  the  Association,)  it  will  then  be 
considered  how  far  such  control  and  responsibility  ought  to 
attach  to  "the  Catholic  Association,  to  prevent  its  noxious 
qualities  from  quickening  into  mischief;  and  how  far  they 
actually  do  attach  to  it. 

The  object  of  control  and  of  responsibility  is  the  same, 
namely,  the  prevention  of  evil.  For  though  responsibility 
has  a  reference  to  past  acts,  yet  it  is  the  knowledge  of  this 
responsibility  that  operates  as  a  previous  restraint ;  and  it  is 
no  matter  whether  it  lead  to  direct  punishment,  or  merely  to 
making  a  recompense  for  the  evil  done.  But  though  the  object 
be  the  same,  the  effects  are  materially  different.  Control  is 
certainly  the  more  effectual  to  prevent  mischief,  where  mischief 
is  certainly  designed  ;  but,  if  the  controlling  power  err  in 
judgment,  it  may  repress  good  instead  of  evil.  The  good  or 
evil  no  longer  rests  in  the  judgment  of  the  agent,  though 
in  general  he  best  knows  the  design  and  tendency  of  his  own 
acts,  and  certainly  of  his  own  motives.  It  is  he,  too,  who 
has  probably  with  most  solicitude  considered  his  means  and 
their  adequateness  to  the  end  proposed.  Yet,  however  pure 
his  intentions,  and  however  judicious  his  measures,  he  may  feel 
that  he  so  entirely  depends  on  the  judgment,  perhaps  on  the 
passion,  certainly  on  the  decision  of  another,  that  few,  but 
sanguine,  bold  and  persevering  men,  will  waste  their  time, 
labour,  and  life  in  such  precarious  speculations.  Much  useful 
enterprize  will  be  thereby  nipped  in  the  hud ;  and  much  that 
may  be  near  maturity,  will  be  blighted,  unless  the  controlling 
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authority  be  gifted  with  judgment  of  the  highest  order,  and 
-with  a  total  absence  of  afi  passion.  It  becomes,  in  fret,  the 
sole  and  supreme  judge  of  all  that  is,  or  may  be  useful  to 
mankind— an  awful  undertaking,  in  which,  probably,  no 
man  or  body  of  men  would  venture  to  engage,  if  plainly  laid 
before  them.  He  who  has  a  controlling  power,  before  he 
can  honestly  exercise  it,  must  satisfy  himself  of  two  things ; 
first,  that  the  design  he  apprehends,  is  really  entertained, 
no  easy  task,  before  it  takes  the  form  of  action;  and 
secondly,  that  if  executed,  the  act  will  be  mischievous. 
Under  a  system  of  responsibility,  the  latter,  which  is  the 
easier,  is  the  only  question ;  for  the  act  must  have  been 
committed  before  the  agent  can  be  called  upon  to  defend 
his  conduct,  and  it  can  seldom  be  doubted  that  there  was 
a  design  to  do,  what  has  actually  been  done.  On  the 
other  hand,  responsibility,  though  not  so  absolute  invito 
pressure  upon  evil  designs,  is  much  more  discriminating^ 
because  it  weighs  heaviest  upon  the  minds  of  those  most 
conscious  of  evil  intentions.  The  motive,  the  design,  the 
deed,  and  the  punishment,  appear  to  their  contemplation 
linked  together  in  most  ungrateful  union.  Even  they  who 
.act  from  the  purest,  holiest  motives,  and  with  the  beat 
designs,  still  cannot  but  fear,  that  the  acts  may  be  mis- 
chievous in  spite  of  all  their  cares  and  pains ;  or,  not  being 
mischievous,  that  those  who  are  to  decide  on  the  deed,  may 
err  from  a  thousand  causes,  or  may  yield  to  passion,  ana 
inflict  injustice  on  the  heads  of  their  benefactors.  But  it  is 
in  such  cases,  that  the  good  will  feel  the  sustaining  power 
of  virtue,  and  its  union  with  wisdom :  apprehension  will 
but  excite  their  minds  to  a  searching  inquiry  into  the  truth 
and  utility  of  their  plans  (for  thus  wisdom  is  acquired), 
and  those  being  established,  they  will  do  the  deed,  and 
encounter  the  danger,  knowing  that  though  the  actor  may 
perish,  the  action  will  survive. 

Let  these  distinctions  be  applied  by  way  of  illustration  to 
the  question  of  a  free  press.  Let  any  one  look  at  the  list  of 
prohibited  works,  in  countries  where  a  censorship  is  rigidly 
exercised ;  where  control,  not  responsibility,  is  the  regulator 
of  the  human  mind,  and  imagine,  if  he  can,  what  would  be 
the  state  of  the  world  had  all  the  works  he  will  there  find 

Erohibited,  never  been  produced ;  for  had  the  licenser  power, 
e  would  as  surely  have  repressed  or  destroyed,  as  he  now 
prohibits  them.  The  state  of  any  such  country  at  present 
existing,  cannot  give  an  adequate  notion  of  the  palpable 
darkness  that  would  have  enveloped  the  world,  had  the 
system  been  universal j  for  now,  even  in  those  countries, 
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the  light  pf  other  lands  may.  be  seen*,  as  a  blink  in  their 
sky,  to  cast 

u  A  Kttle  glooming  light,  much  like  a  shade." 

If  the  fojce  of  the  argument  be  obviously  great,  when 
made  to  bear  on  the  freedom  of  the  press,  can  it  be  weak 
when  applied  to  all  other  forms  of  human  action?,  The 
publication  of  men's  thoughts  and  information  is  but  one  of 
them,  and  if  a  previous  censorship  over  this  form  of  action 
be  confessedly  mischievous,  can  one  over  all  others  be  use- 
ful? All  men,  in  speculation,  own  that  thought  should  be 
free ;  but  if  one  man's  thoughts  should  be  free,  so  should 
every  man's,  and  it  matters  not  from  what  his  thoughts 
arise,  whether  they  result  from  the  construction  of  his  own 
mind,  or  from  the  suggestions  of  others.  It  is  not  the 
verbal  expression  of  thought,  nor  even  the  sacred  source 
from  whence  it  came,  that  makes  it  suggest  action,  since 
"  Do  unto  others  as  you  would  they  should  do  unto  you,"  is 
qot  wanting  in  any  force  that  language  or  authority  can 
bestow:  yet  how  seldom  does  it  take  the  character  of 
action  1  It  is  the  truth  and  vigour  of  the  thought  conjoined 
with  the  fertility  of  the  mind  in  which  it  has  grown  naturally 
or  been  planted  artificially,  that  makes  it  fruitful.  But  an 
attempt  to  affix  any  previous  control  to  men's  actions,  (ex- 
cept that  supplied  by  a  system  of  responsibility,)  is  in  effect 
to  attempt  restraining  men's  thoughts;  for  acts  designed,  but 
not  yet  performed,  are  really  buf  intentions  or  thoughts; 
they  can  only  be  guessed  at  and  suspected  from  their  sup- 
posed connexion  with  other  acts  performed,  which,  however 
innocent  in  themselves,  must  thus  be  repressed  as  die  symp- 
tpip.ip;  and  harbingers  of  secret  evil.  Here  then,  a  door  is 
opened  to  aidmit  all  the  mischief  of  repressing  men's  freedom 
of  action  on  all  subjects,  and  to  an  indefinite  extent.  The 
propess  is  as  follows :  '  We  are  not  satisfied  with  the  sort 
Of"  preventive  security  against*  otfe^es,  that  responsibility 
g\yes ;  we  will  prevent  them  by  other  means ;  therefore 
emy'act  shall  be  forbidden  that  a'ppeara,  in  our  estimation, 
^ppe  symptomatic  of  latent  danger,  or  leading  to  offences.' 

JJut  this  necessarily  is,  to  forbid  oqly  innocent  acts,  (for 
qyijiy  acts  are  already  forbidden  upon  another  principle,  that 
of  responsibility,)  and  there  is  no  hmfy  to  the  connexion  that 
may  be  presumed  to  exist  between  innocent  qctg  and  guilty 
designs,  hence  no  liinit  to  the  restraint  which  may  be  im- 
posed on  freedom  of  action;  and  the  good  repressed,  in 
othef  words,  the  evil  permitted,  will  infinitely  exceed  the 
eyfy  prevented.    Tips  result  is  itrongly  exemplified  under 


24 

the  police  system*  of  despotic  sovereigns.  The  constant' 
attempt  to  repress  action  by  a  system  of  previous  control, 
most  in  many  cases  actually  repress  the  freedom  of  thought, 
and  so  impair  its  native  power,  for  men  will  not  engage  in 
barren  speculations.  Happily  this  great  power  cannot  be 
entirely  shackled  by  any  human  authority  or  contrivance, 
and  if  left  at  all  free,  shall  it  not  produce  results  ?  Can  the 
Spirit  move  on  the  face  of  the  waters,  and  yet  all  be  dark 
and  void  ? 

To  repress  human  thought  and  action  is  certainly  not 
the  law  of  the  Being  who  made  us.  In  doing  good  or  evil, 
we  are  alike  free  from  any  previous  restraint;  but  we  know 
the  penalties  of  sin  both  here  and  hereafter.  We  are  re- 
sponsible beings.  Acts  may  be  punished,  but  our  power  of 
action  is  uncontrolled. 

If  the  above  remarks  be  sound,  there  can  be  no  hesitation 
about  preferring  a  system  of  responsibility  to  one  of  control. 
It  is  infinitely  less  uncertain  in  its  effects,  and  may  be  al- 
most (if  not  wholly)  as  efficient ;  for  its  efficacy  depends  on 
the  skill  and  policy  with  which  the  laws  are  constructed, 
upon  their  just  adaptation  to  offences,  and  upon  the  prompti- 
tude of  their  administration,  it  being  obvious  that  a  respon- 
sibility to  the  law  is  understood  throughout  these  obser- 
vations. Applying  what  has  been  stated  to  a  supreme 
legislative  assembly  like  the  House  of  Commons,  it  will  be 
seen  that  a  controlling  power,  if  any  where  necessary  or 
judicious,  is  so  there.  It  never  can  be  the  design  of  a  ra- 
tional system  of  Government,  that  any  assembly  should  be 
wholly  without  restraint  and  absolute  in  all  points.  But  to 
what  tribunal,  or  by  what  law,  can  a  supreme  legislative  body 
be  made  accountable  for  its  acts  ?  for  it  is  to  acts  that  respon- 
sibility attaches.  If  it  could  be  guilty  of  attempts  directly 
illegal,  the  sole  remedy  would  seem  to  be,  to  disregard  its 
authority,  relying  on  the  executive  and  judicial  powers  not 
becoming  ancillary  to  its  proceedings.  But  if  such  a  body 
were  not  liable  to  responsibility,  whenever  it  might  be  sus- 
pected of  any  insidious  designs,  there  could  be  no  check  on 
its  conduct  except  previous  control,  which  thus  from  the 
necessity  of  the  case  becomes  the  only  available  instrument. 
There  is  no  danger  of  this  power  being  often  used  rashly  or 
arbitrarily,  because  of  the  great  authority  of  the  body; 
whose  place  likewise  is  quickly  supplied  by  a  new  assembly, 
intended  to  resemble  it  in  every  respect,  except  in  its  objec- 
tionable designs. 

The  modes  of  control  applicable  to  the  House  of  Commons 
seem  to  have  been  considered  as,  first,  the  power  the  King 
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has  of  assembling  Parliament.  "  In  our  admirable  constitu- 
tion, in  that  part  of  it  that  bears  a  popular  character,  in  its 
democratic  portion — if  it  were  not  restrained  by  wise  and 
wholesome  restrictions,  it  would  be  quite  inconsistent  with 
the  Monarchy,  and  would  trench  on  and  annihilate  all  the 
other  branches  of  the  State.  The  King  conies  and  opens 
this  Parliament  and  can  dissolve  it — the  Cutholic  Ass 
tion  acknowledges  no  authority,  no  power  higher  than  itself." 
But  though  the  King  may  choose  the  time  of  assembling 
Parliament,  he  cannot  postpone  it  indefinitely ;  and  it  appears 
hardly  correct  to  consider  a  power  of  calling  a  dormant  body 
into  action,  a  means  of  controlling  its  action.  Secondly,  the 
King's  power  of  dissolving.  The  reason  why  this  power  is 
vested  in  the  Crown,  is  said  to  be,  the  danger  of  the  demo- 
cratic part  of  the  constitution  encroaching  upon,  and  over- 
whelming the  other  estates.  The  power  of  dissolving  pos- 
sessed by  the  Crown,  certainly  affords  some  security  against 
democracy,  but,  unless  connected  with  other  securities  which 
it  calls  into  action,  its  value  would  not  be  either  great  or 
constant.  The  people  have  in  the  dissolution  of  Parliament 
by  efflux  of  time,  a  stronger  security  against  oligarchy,  b 
cause  in  the  case  of  the  Crown,  though  it  can  dissolve,  it 
cannot  recompose ;  in  the  other,  though  the  law  dissolves, 
yet  the  dissolution  cannot  be  deferred,  and  the  people  recom- 
e  the  assembly  as  they  please.*  The  object  of  a  dissolu- 
i  upon  any  apprehended  design  of  the  Commons,  being 
to  procure  a  new  assembly,  less  democratic  in  its  sentiments, 
(the  preponderance  of  that  power  being  the  danger  feared,)  it 
seems  a  Btrange  remedy  to  appeal  from  the  democratic  Re- 
presentative to  the  Democracy  itself,  since,  if  their  opinions 
coincide  (and  it  bas  seldom  happened  that  a  democratic  ten- 
dency has  been  displeasing  to  the  people)  Amicus  will  rise 
from  the  earth  stronger  than  be  fell,  and  (not  to  speak  irre- 
verently) "the  last  state  will  be  worse  than  the  first."t 

The  mere  power  of  dissolving  might  sometimes  become 
nugatory  aB  a  check,  or  even  pernicious;  for  when  the  mea- 
nrea  of  the  Commons  arc  obnoxious  to  the  Crown,  and  yet 

•  If  the  mere  power  of  dissolving  afford  a  security  to  the  Crown  and 
k  Aristocracy  against  tin:  House  of  Commons,  it  would,  tit  first  sight, 
u  if  the  two  former  ought  to  join  in  opinion  with  the  advocates  for 
Parliaments,  who  propose  their  plan  its  a  security  for  die  People 
-  the  Crown  mid  the  Aristocracy  :  hut  there  is  this  essential  ditler- 
i  their  doctrines;  it  is  the  policy  of  the  People  thtit  the  House  of 
ihould  luive  a  i/i-,rt  lii'c;  of  the  Crown,  that  it  should  have  an 
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a  peculiarly  applicable  toa  teplemaal  Parliament- 


36 

approved  of  by  the  People,  the  effect  of  a  dissolntton  would 
be  to  return  the  same  body  inflamed  with  irritation  at  an  in- 
effectual attempt  to  control  it.  If,  on  the  other  hand,  the 
very  improbable  case  should  occur,  of  the  measures  of  the 
Commons  being  alike  obnoxious  to  the  Crown  and  the  Peo- 
ple, though  the  dissolving  power  might  then  operate  either 
to  control  or  extinguish  such  a  body,  yet  it  would  in  that 
case  be  used  as  a  security,  not  against  the  spirit  of  demo- 
cracy, but  of  oligarchy,  since  it  is  manifestly  incorrect  to 
say,  that  a  democratic  spirit  preponderated  in  an  assembly 
whose  measures  were  obnoxious  to  the  people.  It  is  not 
intended  to  push  the  argument  against  the  use  of  this  power, 
to  the  absurdity  of  saying  that  a  power  of  dissolving  impliea 
none  of  controlling  an  assembly.  The  fear  of  incurring  the 
expense  and  risk  of  a  new  election,  will  doubtless  wow  on 
the  mind*  of  such  individual  members  as  have  not  committee} 
themselves  too  rashly  in  favor  of  popular  doctrines.  When-, 
ever  a  marked  discordance  between  the  sentiments  of  the 
people  and .  their  representatives  exists,  the  latter  body  will 
feel  that  the  dissolving  power  is  an  obvious  mode  of  contra^ 
and  will  accordingly  be  influenced  by  the  apprehension  of  its 
exercise.  But  in  every  case  the  propriety  of  exercising  it, 
must  be  decided  with  reference  to  the  state  of  the  putyic 
mind,  and  by  that  its  value  will  be  regulated,  because  upqm 
that  the  character  of  the  new  assembly  must  depend.* 

*  Perhaps  it  may  be  said,  that  Mr.  Phmkett's  observations  bare  cither 
been  misunderstood  or  misrepresented,  by  rigidly  adhering  to  their  verbal 
expression :  that  what  he  meant  was,  not  that  the  restriction  consisted  in 
the  Kintfs  power  of  assembling  Parliament,  but  in  the  ^capacity  of  the 
House  of  Commons  to  assemble  itself;  and  that  the  dissolving  power,  whe- 
ther dormant  or  actively  exerted,  is  a  check,  in  the  one  state  working  on 
the  discretion  of  the  individual  members ;  in  the  other,  directly  stopping 
any  objectionable  measures  entertained,  or  preventing  any  noxious  hn- 
monrs  from  spreading  and  attaining  consistency.  It  will  not  be  improper 
to  examine  the  argument  as  thus  stated.  The  incapacity  of  tne  Bouse  of 
Commons  to  assemble  itself,  being  considered  a  check  upon  it,  the  great 
power  possessed  by  that  body,  must  plainly  be  the  reason  why  that,  or  any 
other  check  is  necessary.  But  when  this  body  is  actually  assembled,  wife- 
out  claiming  any  right  to  assemble  itself  in  future,  it  invariably  ta^aa 
measures,  by  which  the  Crown  is  compelled  to  convene  it,  annually  as 
least,  for  the  purpose  of  obtaining  supplies  and  renewing  certain  acts. 
Hius  it  ensures  its  meeting  within  a  limited  period,  and  the  utmost  the 
Crown  can  do,  is  to  accelerate  or  retard  the  particular  day  for  a  few 
months.  The  great  power  of  the  Commons,  is  therefore,  immediately 
and  effectively  employed  to  impair  the  efficacy  of  this  supposed  check. 
But  another,  and  probably  the  original  reason  why  this  power  has  been  osten- 
sibly deposited  with  the  Crown  nas  been  overlooked ;  namely,  necessity ; 
for  rwiament  could  not  sit  always ;  a  fixed  time  of  meeting  would  be 
Inconvenient,  as  there  might  be  some  urgent  public  occasion  for  its  meet- 
ing long  before  As  fixed  period)  to  suppose,  that  in  its  corporate  caps- 
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It  is  by  other  and  more  effectual  means,  that  the  Crown 
can  restrain  the  Commons ;  the  dissolving  power  is  subser- 
vient to  those  means,  and  is  useful  chiefly  in  affording  an 
occasion  for  their  employment. 

It  will  hardly  be  denied  by  anybody,  and  many  persona 
justify  it  as  essential  to  the  constitution,  that  the  real  con- 
trolling power  is  influence,  good  and  bad,  honest  and  cor- 
rupt. As  long  as  this  influence  prevails  in  the  House  of 
Commons,  it  will  prevent  its  encroaching  upon  and  over- 
turning the  other  estates.  Many  members  will  resist  the 
natural  tendency  of  this  body  to  arrogate  sole  power,  because 
they  sincerely  believe  a  mixed  form  of  Government  better. 
Many  also,  whatever  may  be  their  real  seutiuiente,  will  bend 
to  the  prejudices  and  interests  of  others,  and  some  also  will 
be  warped  by  their  own.  If  all  these  forms  of  influence  be 
feeble  against  the  democratic  tendency,  a  dissolution  sends 
tbe  members  of  the  body  back  to  those  who  made,  and  can 
*lone  recompose  it.  But  with  the  fiat  of  dissolution,  goes 
forth  also  tbe  power  of  influence,  now  exerting  itself  on  tbe 
constituent  body,  of  which  a  large  portion  is  favourable  to 
the  Crown  and  the  Aristocracy — by  deliberate  opinion,  by 
prejudice,  by  a  multitude  of  social  ties,  and  lastly  by  direct 
and  indirect  interests.  It  is  obvious,  therefore,  that  the 
different  qualities  of  tbe  constitution,  are  not  to  be  sought 
for,  as  if  they  existed  and  wrought  in  a  pure,  unmingled  form 
in  each  of  the  three  great  estates.  Can  any  one  believe  that 
each  estate,  were  this  its  condition,  would  do  otherwise  than 
seek  to  augment  its  own  power?  It  is  only  human  nature 
to  do  so,  and  there  is  no  disguising  that  those  august  bodies 
are  framed  of  that  material.     In  so  far  as  their  existence  is 

city  it  could  convene  itself,  is  to  suppose  il  already  nsHcintdod;  lastly,  this 
V«w«r  could  lint  l>c  sufely  (rusteil  to  auv  imiii  idaal  im -inln-r  of  the  body. 
The  object  of  meeting  ut  ulJ,  is  to  supply  the  wants  of  the  Nation,  lliere- 
"urc  the  King,  whose  Mat  ion  enables  him  to  know  bettor  tlnui  any  other 
ergon  what  is  the  actual  state  of  the  country,  is  unquestionably  tbe  fittest 
>  possess  this  power.  But  this  view  uf  the  matter  contains  no  idea  of 
-stricrioii  or  control.  The  fear  of  a  dissolution  is  admitted  to  have  some 
fleet;  depending,  however,  on  the  diameter,  situation,  nod  circumstances 
("each  individual;  therefore  its  efficacy  must  be  indeterminate.  But  as 
.  tie  Crown  knows  the  members  fear  a  dissolution,  lest  they  should  lose 
what  they  (jo>se.-s,  so  the  members  know  lhai  rile  <  'rown  may  fear  to  dis- 
tolve,  lest  it  should  thereby  rail  forth  a  still  less  tractable  bodv.  There 
have  been  Stork,  as  well  as"  Lob;  Parliament.  The  state  of  public  senti- 
ment alone,  con  determine  the  propriety  of  an  artoal  dissolution,  so  that 
Kn  the  Crown  might  most  desire  to  dis-oho  i'arliament,  it  could  per- 
i  least  venture  to  do  so;  and  as  the  Commons  can  discern  the  state  of 
lie  feeling  aB  easily  as  the  Crown,  they  tiiUjhi  piv.-iiinc  upon  tbeanpre- 
lionsof  the  latter,  whose  dissolving  power  would  thus  become  a  feeble 
"it  of  control. 
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distinct,  and  their  interests  separate,  the  desire  for  increased 
power  probably  exists  in  each,  though  an  open  expression  of 
that  desire  by  the  Crown  or  the  House  of  tarda,  would  be 
imprudent ;  yet  it  seems  to  exist,  for  if  it  did  not,  the  demo- 
cratic spirit  might  always  be  as  plainly  traced  in  those  estates, 
as  the  Monarchical  and  Aristocratical  in  the  Commons. 

It  is  in  the  Commons  that  the  real  working  of  these  ele- 
ments will  be  found,  producing  that  extolled  mixed  charac- 
ter in  the  laws  and  government.  The  coin  may  require  the 
royal  stamp,  before  it  goes  forth  into  circulation,  but  the 
quality  of  the  metal,  on  which  its  intrinsic  value  depends, 
must  be  determined  in  the  House  of  Commons.  The  real 
strife  of  the  conflicting  elements  will  be  found  there ;  and 
when  the  democratic  prevails,  (for  the  preponderance  of  the 
Monarchical  quality  has  never,  and  of  the  Aristocratical  has 
seldom,  been  a  source  of  alarm  to  the  dissolving  power,  the 
Crown,)  the  battle  is  transferred  to  another  field,  and  under 
the  system  now  existing  it  is  not  difficult  to  conjecture  which 
will  gain  the  victory.  The  Nation  itself  contains  the  several 
qualities  supposed  to  be  so  happily  blended  in  our  mixed 
constitution.  The  strife  is  going  on  there  also.  It  is  going 
on  even  in  the  breast  of  each  individual,  according  to  the 
measure  of  his  interests,  real  or  imagined ;  and  as  the  more 
powerful  of  these  interests  side  with  the  one  or  the  other 
principle,  they  will  determine  the  preponderating  character 
of  the  government  and  the  laws. 

Involuntary  testimony  is  borne  to  the  supremacy  of  the 
democratic  interest,  and  the  democratic  power,  by  the  con- 
stant effort  of  the  Crown  and  the  Aristocracy  to  influence,  and 
their  caution  in  openly  opposing  its  Representative  Body ; 
and  when  the  individuals  of  that  body  are  supposed  to  arro- 
gate more  power  than  the  people  intended  to  commit  to  their 
charge,  a  complete  acknowledgement  of  the  paramount  power 
of  the  people  is  made  by  a  direct  appeal  to  them.  If  there 
be  any  offence,  it  is  in  the  words,  not  in  the  doctrine.  Let 
the  interest  and  power  of  the  Commons,  that  is  of  the  Nation, 
(for  where  the  great  mass  of  wealth,  knowledge,  and  num- 
bers is  found,  there  is  the  Nation,)  be  substituted  instead  of 
the  stigmatised  term  Democracy,  and  few  will  deny  the  doc- 
trine ;  the  fact  of  appeal  none  can  deny. 

Thus  it  appears,  that  in  the  most  unquestionable  and  em- 

Iihatic  manner,  the  opinion  of  the  people  is  resorted  to  as  the 
ast  and  most  powerful  judicial  and  executive  authority  in 
the  State.  For  it  is  when  one,  and  that  their  own,  the 
Democratic  estate,  is  found  by  its  preponderance  to  threaten 
the  M-hole  structure,  that  the  people  are  colled  on  to  judge 
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between  it  and  the  others,  and  to  restrain  its  authority  by 
recomposing  it  of  leas  dangerous  materials. 

The  people  are  made  the  judges  between  the  parties,  thus 
implying  great  reliance  on  the  rectitude  of  their  judgment: 
in  a  case  too,  where  one  party  is  their  own  organ,  thus  im- 
plying great  faith  in  their  integrity  :  lastly,  they  are  called 
on  to  execute  their  own  righteous  sentence,  since  do  other 
existing  power  is  competent  to  the  task. 

If  all  these  consequences  be  involved  in  the  exercise  of 
the  dissolving  power  of  the  Crown,  (and  can  they  be  denied?) 
they  afford  most  ample  evidence  of  the  legal,  the  essentially 
constitutional  power  of  public  opinion ;  and  can  it  then  be 
politic,  is  it  wise  or  just,  does  it  accord  with  the  spirit  of  the 
constitution,  to  repress  the  public  opinion  of  six  millions  of 
people  when  assuming,  and  because  it  assumes,  a  distinct  and 
impressive  form  and  character?  If  the  Association  repre- 
sent, as  the  writer  has  argued,  merely  the  opinion  of  the 
Catholic  body,  it  is  sufficient  for  the  argument.  If,  as  its 
opponents  would  infer,  it  represent  both  the  opinion  and  the 
absolute  power,  the  question  is  still  more  deserving  of  a 
deliberate  and  well-considered  answer. 

The  next  consideration  is,  how  far  such  control  and  re- 
sponsibility as  have  been  described,  should  attach  to  the 
Association,  to  prevent  its  noxious  qualities  quickening 
into  mischief,  and  how  far  they  do  attach  to  it  First,  as  to 
a  previous  control  exercised  by  any  peculiar  authority  in 
the  State,  since  it  ia  plain  that  the  strong,  not  the  weak, 
require  control,  if  the  arguments  that  have  been  employed, 
have  been  sufficient  to  prove  that  the  Association  by  its 
constitution  is  not,  and  cannot  be  strong  except  from  the 
support  of  public  opinion,  there  can  be  no  pretext  for  any 
previous  restraint  upon  its  proceedings,  until  its  strength 
becomes  great  by  a  great  accession  of  public  opinion  in  its 
favor;  but  strength  from  such  a  source,  it  has  been  argued, 
is  of  a  wholesome  nature, — not  formidable  to  any  of  the 
well- constituted  authorities  of  the  State.  It  is  but  one  form 
in  which  that  paramount  power,  the  opinion  of  the  People, 
exhibits  itself;  a  power  recognized  as  that  to  which  all  others 
must  appeal  in  the  last  resort;  and  the  restraint  to  be  really 
effectual  ought  to  be  applied  to  this  power  itself.  It  is  true 
the  public  opinion  here  spoken  of,  is  but  a  part  of  the  uni- 
versal public  opinion,  but  it  is  a  large  part,  it  is  strongly  felt 
and  adequately  expressed.  No  counter  opinion  has  been 
declared,  either  intensely  or  extensively,  by  the  rest  of  the 
nation ;  yet  it  may  be  presumed  that  it  has  not  been  an  un- 
concerned observer,  nor  without  any  opinion  on  the  ques- 
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treasons  down  to  the  motet  etfeneseent  tendencies,  Indivi- 
duals  are  often  punished  under  them  for  the  perpetration  of 
offences,  which,  though  of  the  same  character,  must  be  less 
dangefouft  to  the  state,  than  if  committed  by  such  a  body  as 
the  Association.  If  individuals  can  be  thus  restrained  or 
punished,  cannot  the  members  of  the  Association  be  so  too  ? 
The  greater  danger  arising  from  their  offences,  assuredly 
cannot  supply  motives  for  relaxing  the  vigour  of  the  law, 
nor  can  it  be  supposed  that  government  would  entertain 
any  apprehension  in  punishing  the  individual  members,  when 
it  exhibits  no  dread  of  suppressing  the  whole  body.  One 
general  remark  may  be  confidently  made  in  answer  to  all 
objections  founded  on  the  difficulty  of  punishing  large  bodies* 
There  must  always  be  some  immediate  agent  acting  as 
the  organ  of  the  body,  whether  the  offence  be  committed 
fay  word,  writing,  or  deed,  and  if  an  offence  have  really  been 
committed,  the  law  may  be  always  directed  against  such 
individual.  Corporations,  and  other  bodies  permitted  in  the 
■tale,  are  accessible  through  their  officers,  or  the  members 
are  personally  answerable  for  their  acts ;  and,  it  seems 
difficult  to  conceive,  when  bodies  having  a  legal  sanction 
are  not  exetapt  from  the  power  of  the  law,  that  those  viewed 
wkh  distrust  and  jealousy  by  the  government,  should  be  able 
to  commit  similar  offences  with  impunity.  If  it  be  so,  the 
defect  must  be  in  the  law ;  certainly  it  will  not  be  found  in 
the  disposition  to  enforce  it. 

There  remains  to  be  examined,  the  manner  in  which  the 
responsibility  to  public  opinion  acts  as  -a  restraint.  And 
first,  of  that  portion  of  public  opinion,  residing  in  the  class 
from  which  the  Association  has  proceeded,  to  which  it  owes 
its  origin  and  its  vigour.  How,  it  may  be  asked,  can  re- 
sponsibility, which  must  attach  to  acts,  and  which  operates 
as  a  control  only  through  the  previous  knowledge  of  the 
punishment  those  acts  will  incur,  produce  such  an  effect, 
-since  mere  opinion  cannot  punish?  The  answer  is,  that 
mere  opinion  can  punish,  or  at  least  do  all  that  punishment 
was  intended  to  accomplish,  namely,  impose  restraint,  by 
withholding  its  support. 

The  Association  having  in  view  certain  great  objects  of 
desire,  common  to  itself  and  the  Catholic  part  of  the  com- 
munity, certain  means  have  been  agreed  upon,  devised  by 
the  one  body,  and  assented  to  by  the  other,  as  the  fittest 
to  obtain  them.  The  objects  are,  the  redress  .of  various 
common  grievances,  and  the  roads  to  this,  are  appeals  to 
the  law, -and  to  the  executive  government,  wherever  they 
iave  power  to  grant  redress ;   and  where  they  have  not, 


appeals  to  the  Legislature.  For  the  Association  to  neglect 
those  objects,  or  to  waste  the  means  entrusted  to  it,  cannot 
surely  be  a  mode  of  preserving  the  public  confidence  reposed 
in  it  by  the  Catholic  community.  If  it  be  admitted,  that  the 
objects  in  view  are  the  common  wish  of  all  Catholics,  the 
persons  employed  to  accomplish  those  objects,  must  un- 
doubtedly feel  it  is  their  interest  to  move  with  the  opinion  of 
the  general  body,  at  times  to  lead  it,  to  confirm  or  moderate 
its  expression,  and  to  direct  its  force,  but  never  to  oppose 
it  directly ;  and  this  dependence  upon  opinion  thus  acts  as 
a  previous  control  upon  the  undue  exercise  of  power.  It 
will  surely  not  be  replied,  that  the  public  opinion,  in  other 
words,  the  common  feeling  of  the  whole  Catholic  population, 
is  full  of  danger,  and  that  it  is  irresistibly  bearing  its 
instruments  forward  to  attempt  the  ruin  of  the  Constitution 
and  the  State.  If  that  be  true,  there  cannot  easily  be  ima- 
gined a  stronger  evidence  of  mis-government,  or  a  more 
alarming  and  melancholy  condition.  Alarming,  because  no 
man  of  sense  can  undervalue  the  enmity  of  the  third  part  of 
a  great  empire ;  and  melancholy,  because  no  man  of  feeling 
can,  without  deep  pain,  contemplate  the  idea  that  six  millions 
of  human  beings  are  not  happy,  and  vet  that  their  happiness 
is  incompatible  with  the  security  of  their  countrymen.  One 
truth  is  in  that  case  plain.  The  mere  suppression  of  the 
Association  cannot  avert,  though  it  may  precipitate  and  em- 
bitter such  an  appalling  calamity. 

The  next  consideration  is  the  dependence  of  the  Associa- 
tion on  the  public  opinion  of  the  remainder  of  the  nation; 
and,  whether  that  opinion  has  been  hitherto  the  cause  or 
the  pretext  for  the  exclusion  of  the  Catholics  from  their  full 
civil  and  political  rights,  its  weight  and  consequence  are 
undeniable.  No  man  in  his  senses  can  doubt,  but  that  a 
general  expression  of  such  opinion  in  favour  of  the  Catholics, 
would  speedily  emancipate  them,  and  as  little  can  anybody 
suppose  that  the  Catholic  Association  is  ignorant  of  this 
truth.  It  is  not  ignorant  of  it.  It  calls  on  the  rest  of  the 
people  to  side  with  its  just  claims.  It  addresses  them  in 
every  form  of  entreaty ;  by  discussion,  by  statement,  by 
arguments,  by  proofs.  It  urges  to  them  that  men  who 
renounce  their  temporal  interests,  rather  than  stain  their 
faith  by  taking  false  oaths,  are  not  necessarily  prone  to 
perjury — that  men  who,  with  arms  in  their  hands,  have  used 
them  only  against  the  public  enemy,  have  not  in  their  hearts 
a  never-dying  spirit  of  rebellion— that  a  religion,  which  in 
other  countries  grants  full  civil  and  political  rights  to  all  sub- 
jects alike,  will  not  necessarily  be  intolerant  in  this  country. 


It  says,  We  are  now  peaceable ;  we  are  not  always  in 
rebellion  ;  if  tins  proceed  from  our  loyalty  and  attachment 
to  the  constitution,  though  excluded  from  its  rights,  can  it 
be  supposed  we  shall  be  less  loyal,  when  admitted  to  them  ? 
If  it  proceed  from  our  fear  of  losing  our  lives,  our  property, 
and  our  privileges,  will  increased  security  to  the  two  for- 
mer, and  an  extension  of  the  latter,  render  us  less  anxious 
about  them  ?  If  the  rights  we  seek,  will  increase  our  power 
till  it  become  formidable,  will  they  not  also  augment  our 
motives  to  be  peaceablei  If  they  will  add  little  to  our  power, 
we  shall  then  be  hardly  more  formidable  than  we  are  at 
present;  and  if  at  present  we  are  dangerous,  is  it  not  politic 
to  deprive  us  of  all  inducement  to  be  mischievous  ?  If  we 
are  now  feeble,  will  this  small  addition  make  us  strong  ? 

By  such  and  similar  arguments  (though  better  stated) 
they  appeal  to  public  opinion ;  they  thus  prove  the  value 
they  set  upon  it ;  and  so  speaking  and  feeling,  can  it  be 
imagined,  that  they  would  rashly  and  desperately  offeud  the 
auxiliary  they  seek,  or  call  far  aid  from  those  whose  de- 
struction they  are  plotting  at  the  same  moment  f  Will  not 
this  dependence  on  opinion  then,  in  some  degree  restrain 
their  actions,  or  do  all  the  ordinary  motives  to  human  pru- 
dence cease  to  operate  in  the  breasts  of  Catholics  ? 

Some  remarks  are  subjoined,  to  shew  that  the  materials 
of  which  the  Association  is  composed,  afford  considerable 
securities  against  secret  designs,  or  views  inimical  to  the 
state,  and  even  offer  to  the  executive  authorities  unusual 
facilities  in  detecting  and  averting  such  mischief.  It  has 
generally  been  considered,  that  the  executive  power  of  a 
popular  state  is  less  prompt  and  efficient,  than  that  of  a 
monarchy ;  and  whatever  other  reasons  may  be  given,  the 
chief  and  obvious  one  is,  that  where  the  sanction  of  many  is 
requisite  to  any  decision,  it  cannot  be  so  speedily  obtained, 
as  where  that  of  one  or  only  a  few  is  necessary.  This  rea- 
son must,  in  various  degrees,  be  applicable  to  all  large  bodies 
assembled,  for  the  joint  purpose  of  deliberation  and  action. 
There  is  but  one  state  of  circumstances,  in  which  great 
promptitude  of  decision  can  be  expected  from  large  bodies, 
acting  freely ;  namely,  when  those  who  compose  them  are 
previously  agreed  upon  certain  specific  objects  of  common 
interest,  but  the  means  of  obtaining  which  have  not  been  so 
accurately  ascertained.  It  will  be  generally  found  that  large 
meetings  of  this  kind,  seldom  do  more  than  declare  and 
record  in  a  distinct  form,  the  objects  desired  by  the  whole 
body  ;  and  when  any  discussion  arises,  it  regards  principally 
the  means  of  attaining  those  objects.     It  cannot  be  denied, 
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that  an  assembly  amounting  to  several  thousand  persona 
(particularly  one  composed  of  people  taken  from  all  classes, 
from  the  nobility,  the  clergy,  landed  proprietors,  merchants 
and  professional  men)  must  have  a  great  variety  of  opinions, 
and  a  considerable  contrariety  of  interests.  No  such  body 
ever  did  or  can  agree  upon  all,  or  even  upon  the  principal 
subjects  of  human  interest.  The  great  distinctions  (no 
matter  from  what  cause  they  proceed)  existing  between  the 
many  classes  into  which  the  people  of  these  countries  are 
divided,  necessarily  create  in  the  members  of  each,  a  lively 
sensibility  to  the  interest  of  their  own  class  ;  and,  it  will  be 
found,  that  political  questions  most  easily  excite  their 
jealousies  of  each  other,  because,  however  such  questions 
may  be  called  partial,  and  actually  be  so,  in  their  direct 
effects,  yet,  indirectly,  they  affect  the  whole  community 
by  altering  the  relative  situation  of  its  parts.  When,  there- 
fore, such  various  interests  exhibit  a  steady  and  often 
tried  unanimity  upon  certain  political  questions  of  bigtr 
and  general  importance,  it  is  impossible  not  to  believe 
that  there  must  be  a  just  foundation  for  it,  and  it  must  be 
unjust  and  impolitic  to  disregard  such  a  sentiment.  Such 
unanimity  will  therefore  afford  an  index  to  guide  the  in- 
(  quiries  of  a  virtuous  government  in  its  search  after  the 
real  wants  and  wrongs  and  desires  of  a  nation.  Differ- 
ence of  opinion  as  to  the  means,  is  compatible  with  per- 
fect agreement  as  to  the  end ;  but  when  an  almost  equal 
unanimity  exists  in  both,  there  can  be  no  doubt  of  the 
strength  of  the  sentiment,  and  the  deliberation  with  which  it 
has  been  considered.  Where  there  are  many  individuals 
there  must  be  various  opinions.  Where  there  are  many 
classes  there  cannot  fail  to  be  conflicting  interests.  Whence 
then  proceeds  this  unanimity?  Address  the  question  to 
millions,  and  the  answer  will  be  in  one  universal  cry, u  From 
our  sufferings  and  your  injustice." 

If  dangerous  views  be  entertained  in  secret  by  a  few,  can 
a  few  accomplish  them  ?     If  many  are  necessary  for  the 

Surpose,  can  that  be  long  a  secret,  which  is  known  to  many  ? 
lS  the  designs  apprehended  are  dangerous,  the  danger  then 
may  recoil  on  the  designing.  Are  the  many  who  compose 
this  assembly  insensible  to  danger  ?  Have  they  not  much 
to  lose ;  property,  character,  life,  liberty  ?  Have  they  no 
social  or  domestic  affections,  no  feelings  of  honor,  conscience 
or  morality  ?  Have  they  neither  fears  nor  hopes  ?  Is  it  an 
association  of  Stoics  in  feeling  and  heroes  in  courage  ?  Or  is 
it  a  body  formed,  like  other  assemblies,  of  human  beings ; 
partaking  in  all  the  virtues,  vices,  and  passions  of  our  nature, 
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willing  to  sacrifice  much  for  relief  from  a  common  affliction, 
but  not  willing  to  sacrifice,  or  even  to  risk  all;  just  esti- 
mating the  relative  values  of  what  they  want,  and  what  they 
can  afford  to  give  ? 

The  members  of  the  Association  have  indicated  the  ends, 
and  the  means  proposed,  and  if  they  intend  nothing  more, 
government  can  follow  them  in  their  progress  towards  the 
professed  objects.  The  just  relation  necessarily  existing 
between  means  really  designed  to  attain  the  ends  declared, 
and  the  ends  themselves,  affords  no  bad  test  of  the  sincerity 
of  such  declarations,  and  the  publicity  of  their  proceedings 
facilitates  the  comparison.  The  very  vehemence  and  in- 
temperance of  which  they  are  accused  gives  some  proof  of 
their  having  no  ulterior  views,  for  men  are  seldom  able  to 
assume  violence,  where  they  do  not  really  feel  interest ;  and 
systematically  to  attract  public  attention  to  their  conduct  by 
turbulent  proceedings,  is  but  a  clumsy  mode  of  cloaking 
secret  designs ;  unless,  indeed,  the  leaders  in  this  "  Double 
Arrangement"  mean  to  "  conceal  their  purpose  by  a  song :" 
even  then,  though  Mr.  O'Connel  should  turn  out  to  be  no 
lawyer, "  but  a  Knight  Templar  in  disguise,"  yet  still,  he  and 
all  the  leading  men  of  the  Association  are  so  many  hostages  to 
Government,  and  at  the  first  alarm  of  danger,  all  the  recog- 
nized heads  of  the  party  would  be  the  first  victims  of  their 
own  misconduct. 

It  is  proper  in  this  .place  to  advert  to  an  erroneous  and 
misleading  argument.    It  is  said  by  Mr.  Plunkett, 

"  I  cannot  agree,  however,  that  these  advantages  are  attributable  to 
the  Catholic  Association ;  although  even  were  I  to  admit  that  the  fact 
was  so,  I  should  not  by  any  means  deem  it  a  conclusive  argument 
against  the  adoption  of  the  present  measure.  Because,  as  has  been 
well  observed  this  evening  by  the  Hon.  Member  for  Galway,  if  the 
Catholic  Association  has  the  power  of  promoting  tranquillity  and  allay- 
ing discontent,  it  also  has  the  power  of  producing  contrary  effects  and 
exciting  opposite  feelings, 

" poncre,  sen 

Tollere  vult  freta."  (Cheer*.) 

Some  time,  Sir,  before  the  formation  of  the  Catholic  Association  had 
the  tranquillity  of  Ireland  been  achieved,  and  it  was  chiefly  owing  to 
the  active  exertions  of  a  class  of  men,  to  whom  I  am  happy  to  have  an 
opportunity  of  offering  the  tribute  of  my  praise — the  Catholic  Priests. 
It  is  to  that  useful  class  of  men  that  the  change  which  has  taken  place  is 
in  a  great  degree  owing,  and  not,  I  repeat  it,  to  any  effort  on  the  part 
of  tint  body  who  now  arrogate  to  themselves  all  the  good  which  has 
been  effected,  and  sink  into  one  common  inferiority — noble,  priest  and 
peasant.    I  say  this  because  I  feel  it  a  justice  4ue  to  that  most  excellent, 
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moat  useful,  and  give  me  leave  to  say,  most  calumniated  class  of  men—' 
the  Roman  Catholic  Priests  of  Ireland." 

The  assertion  here  made,  is,  that  a  power  of  doing  great 
good  involves  a  co-extensive  power  of  doing  great  evil, 
which  as  a  general  position  seems  erroneous.*  The  mistake 
consists  in  calculating  the  force  of  the  power,  without  the 
motive  that  is  to  direct  it ;  yet  on  the  nature  and  strength 
of  that  motive  the  result  depends.  The  argument  certainly 
proves  too  much  ;  for,  being  made  a  reason  for  suppressing 
the  Association,  it  is  an  equally  good  reason  for  suppressing 
every  other  institution  distinguished  by  the  fact  of  having 
done  great  good,  for  that  fact  implies  great  power,  which 
may  be  abused  to  the  accomplishment  of  great  evil ;  and, 
to  preserve  consistency  in  his  argument,  the  speaker  should 
in  the  next  passage,  instead  of  praising  the  clergy  for  their 
instrumentality  in  promoting  quiet,  have  employed  it  as  a 
reason  for  their  suppression — "  tollere,  seu  ponere  vult 
freta." 

By  the  argument,  power  seems  to  be  considered  a  sort  of 
neutral  quality,  capable  of  being  directed  equally  to  good  and 
evil.  The  efficacy  of  power  consists  not  merely  in  its 
absolute  quantity  (if  such  language  be  at  all  admissible),  but 
in  its  direction,  the  nature  of  the  matter  subject  to  its  opera- 
tion, and  its  employment  for  some  particular  end,  in  other 
words,  its  design.  A  change  in  all  or.  any  of  these  circum- 
stances, may  create  a  very  material  change  in  the  effects 
produced,  although  the  same  original  power  be  piit  in  action ; 
therefore,  it  may  be  exceedingly  fit  to  produce  some  effects, 
.and  wholly  unfit  to  produce  their  opposites ;  such  as  both 
good  and  evil,  or  to  speak  more  pertinently,  both  quiet  and 
tumult.  This  general  truth  is  indeed  plainly  admitted,  wfien 
it  is  said  of  any  thing,  "It  may  do  good  and  can  do  no 
harm,"  or  the  contrary.  But  the  position  may  easily  be 
illustrated  by  a  physical  fact.  A  gun  loaded  only  with  pow- 
der will  do  no  harm  if  fired  at  a  person  ten  yards  distant ; 
the  same  charge,  however,  will  throw  small  shot  fifty  or 
sixty  yards ;  it  will  throw  a  bullet  of  equal  weight  with  the 
shot,  nearly  a  mile,  and  it  will  in  no  case  burst  the  gun. 
Here  the  original  power  is  the  same,  but  its  effect  varies 
with  the  materials  upou  which  it  operates ;  and  being  eni- 

•  In  a  moment  of  less  excitement,  the  very  illustration  he  adopts  would 
have  rather  startled  such  a  philosophical  mind,  because  neither  the 
poetical  beauty  of  the  passage,  nor  the  authority  of  Horace,  can  prove 
that  the  wind  has  equal  power  in  raisin?  or  calming'  the  seas :—  at  least,  it 
is  not  so  between  Dublin  and  Holyhead! 
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ployed  according  to  ita  design,  to  throw  shot  or  bullets,  it  is 
perfectly  harmless  in  ita  effects,  in  every  other  direction. 
Again,  in  a  well  constructed  steam  engine,  the  elastic  power 
of  the  steam  produces  a  beneficial  effect,  and  can  hardly  pro* 
duce   a  mischievous  one;   because,   being  framed  with    a 
specific,  and  that  a  good   object  in  view,  when   directed 
towards  any  bad  object,  a  large  portiou  of  the  machinery 
becomes  useless,  and  the  rest  is  calculated  to  impede  any 
mischievous  exertion  of  the  moving  power.    These  instances 
are  offered,  merely  to  illustrate  the  fallacy  of  the  general 
position,  that  a  power  to  do  good,  necessarily  involves  a  co- 
extensive power  to  do  evil,  or  the  contrary.     It  may  be  more 
difficult  to  meet  the  doctrine  on  moral  questions,  because 
neither  is  the  end  in  view  so  definite,  nor  the  machinery  of 
•any  moral  institution  so  easily  ascertained  or  comprehended. 
But  if  it  be  remembered  that  human  beings  constitute  not 
only  the  moral  machine,  but  also  the  material  on  which  it  is 
designed  to  act,  it  will  then  be  plain  that  a  great  portion  of 
the  moral  power  depends  on  the  motives  existing  in  the 
several  minds  concerned.    A  total  and  universal  union  of 
opinion  and  motives,  will  surely  afford  the  greatest  quantity 
of  power ;  and  where  difference  of  motives  prevails,  there  is 
not  only  kiss  of  power  caused  by  a  given  quantity  being  cut 
off,  but  there  is  an  additional  loss,  arising  from  the  opposition 
of  motives,  whenever  that  occurs.    It  is  by  no  means  meant 
to  be  argued,  that  a  powerful  moral  institution  may  not, 
however  well  designed,  be  abused  to  evil,  and  to  evil  not 
only  commensurate  with,  but  perhaps  exceeding  the  utmost 
good  it  could  accomplish  ;   but,  the  assertion  is,  that  such 
capacity  of    doing  evil  cannot  be  philosophically  inferred 
from  the  mere  fact,  that  the  institution  has  had  power  to  do 
good,  and  has  done  it.    It  is  by  the  induction  of  other  facta, 
that  we  must  arrive  at  its  ability  to  do  evil.    We  can  dis- 
cover power,  only  by  examining  the  effect  produced,  and 
may  reason  upwards  to  the  existence  of  a  power  just  adequate 
to  do  what  it  has  done.    It  would  be  equally  false  philosophy 
to  draw  either  of  the  following  conclusions ;   that  a  greater 
power  than  the  effect  required,  did  exist ;  or,  that  a  greater 
did  not  exist.    We  have  no  right  to  form  any  opinion  at  all 
as  to  either  of  these  latter  points  ;  if  we  draw  any  conclusion 
beyond  that  first  laid  down,  we  exceed  our  data.  Illustrated 
physically,  this  is  plain.     When  we  behold  a  machine  lift  a 
hundred  weight,  we   may  safely  conclude  it  possesses  a 
power  adequate  to  that  effect ;  but  to  say  it  possesses  a 
power  equal  to  lifting  a  thousand  weight,  or  that  it  possesses 
no  greater   power  than  is  requisite  to.  lift  the  hundred 
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weight,  would  be  equally  unphilosophical,  as  on  trial  it 
might  be  found  able  to  lift  five  hundred  weight*  These  ge- 
neral remarks  will  now  be  applied  to  a  moral  and  political 
power  of  the  highest  order,  not  only  to  illustrate  them,  but 
also  to  combat  the  argument  when  applied  (as  it  often  is)  to 
that  power;  because,  from  its  plausible  nature,  it  is  too 
easily  admitted,  and  has,  in  this  instance,  a  most  pernicious 
tendency. 

The  power  alluded  to  is  that  of  a  free  press,  and  the  as- 
sertion, that  having  the  power  of  doing  great  good  it  can  do 
commensurate  evil,  is  strenuously  denied,  and  it  is  hoped 
will  be  found  utterly  erroneous.  The  great  desire  of  man  is 
to  procure  happiness,  therefore  (as  surely  as  happiness  is  a 
good)  all  his  designs  are  good,  all  his  efforts  are  directed  to 
a  good  end,  and  his  whole  progress  is  towards  good.  He 
may  often  fail  in  his  efforts,  but  his  failure  is  error,  not  love 
of  evil  or  malignity.  If  any  one  doubt  this,  let  him  consider 
the  results  to  which  facts,  that  he  cannot  doubt,  must  lead 
him.  Every  man  desires  his  own  good,  and  directs  his 
efforts  to  the  attainment  of  it ;  but  happily  his  own  good  is 
more  intimately  and  extensively  identified  with  that  of  his 
fellow-creatures  than  dissevered  from  it.  He  has  a  good  to 
seek  that  is  common  to  his  family  aud  himself,  and  that 
they  will  seek  conjointly;  families  have  a  common  good  to 
seek  with  other  families;  a  district  with  districts;  a  pro- 
vince with  provinces ;  a  nation  with  other  nations.  Towards 
this  common  good  they  all  press  on.  Examine  all  arts, 
sciences  and  institutions.  Is  not  good,  the  aim  and  end  of 
each,  however  diversified  the  means  ?  Is  the  design  of  agri- 
culture to  diminish  or  to  increase  fertility;  of  commerce,  to 
limit  or  to  extend  enjoyments  ?  Is  it  the  aim  of  medicine 
to  spread  disease  or  to  preserve  health ;  of  law,  to  secure 
right  and  justice,  or  to  violate  both  ?  Is  religion  but  a  de- 
vice to  foster  sin  in  the  heart  and  stimulate  the  hand  to 
crime,  or  a  scheme  to  eradicate  the  one,  to  repress  the  other, 
and  to  consecrate  both  thoughts  and  actions  to  benevolence  ? 
If  such  be  the  ends  of  all  the  great  institutions  of  mankind* 
can  any  thing  prevent  their  success,  but  error  in  the  means? 
No  rational  man  can  doubt  of  this  progress  towards  good  by 
such  means,  (in  spite  of  error,)  who  values  civilization  above 
barbarism.  It  is  by  the  perfection  of  such  arts  and  institu- 
tions that  civilization  is  attained,  and  the  highest  state  of 
civilization  must  ever  be  that  where  reason  is  most  power- 
ful, and  truth,  in  all  its  forms,  most  prevalent :  where  these 
are,  there  knowledge  will  be— knowledge  of  good,  and  of 
the  best  means  to  attain  it 
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Now  wherein  is  the  use  of  speech  but  to  interchange  Ideas, 
to  communicate  facts,  reasons,  opinions,  and  sentiments; 
and  wherein  is  the  use  of  such  interchange  and  communion 
but  to  learn  all  truths  pleasant  and  useful  r 

What  speech  is  to  individuals,  the  press  is  to  nations ; 
and  something  more ;  for  it  exchanges  not  only  thoughts, 
but  the  best  and  most  considerate  thoughts, — it  not  only 
exchanges,  but  records  them.    If  discussion  be  the  best 
mode  of  arriving  at  truth,  the  press  is  infinitely  the  best  in- 
strument of  discussion ;  for  speech  can  be  addressed  to  few, 
is  full  of  ambiguity,  too  often  the  vehicle  of  mere  folly  and 
crude  fancies, — it  can  hardly  ever  be  reverted  to,  and  never 
in  all  its  original  plenitude,  uttered  heedlessly  by  one,  heard 
by  a  few,  and  soon  forgotten  by  all.    But  the  written  word 
stands  for  ever  in  precisely  its  original  form,  the  mark  for 
every  man's  wit  and  reason.    Age  after  age  it  may  be  exa- 
mined, and  if  true,  it  will  be  confirmed  by  the  lapse  of  every 
age.   By  it,  millions  may  be  addressed  at  the  same  moment, 
and  from  generation  to  generation.     It  enables  us  to  inherit 
knowledge  from  the  dead,  and  bequeath  it  to  the  unborn ;  if 
our  ancestors  were  wise,  through  us  it  transmits  their  wis- 
dom to  our  descendants,  augmented  and  confirmed.    Error 
and  evil  cannot  by  such  means  be  co-extensivcly  spread, 
unless  it  be  believed  that  mankind  desire  these  as  much  an 
truth  and  good;   but  they  cannot  equally  desire  opposite 
qualities ;  they  may  be  deceived,  but  it  must  be  by  the  sem- 
blance of  what  is  true  and  what  is  good,  and  the  deception 
can  exist,  only  till  the  reality  comes  to  shame  the  counter- 
feit.   It  is  no  answer  to  say  that,  errors  being  infinite  and 
truth  but  one,  therefore  the  mass  of  errors  thus  propagated 
will  always  exceed  the  truth;   for  the  very  difficulty  the 
singleness  of  truth  creates  in  seeking  it,  is  the  very  reason 
why  there  cannot  be  too  nianv  to  search.    The  greater  the 
multitude  of  errors  sent  forth,  the  sooner  the  characters 
which  belong  to  every  species  of  error  will  he  ascertained 
and  reduced  to  forms  and  canons,  while  the  standard  of  truth 
will  be  better  known  and  more  accespible  to  all.    If  then  the 
perpetual  desire  and  tendency  of  the  human  mind  is  towards 
good,  can  that  which  supplies  it  with  the  greatest  power  of 
action  he  an  instrument  of  evil  to  any  dangerous  amount  ? 
Those  who  think  it  can,  must  .believe,  .that  to  increase  our 
.ideas,  to  exercise  our  reason,  to  discover  truth,  to  accumu- 
late knowledge,  and  to  seek  happiness,  are  all  evil. 

Let  the  .above  considerations  be  applied  to  the  Association, 
And  it  cannot  .be  any  lqpjcer  conieuoed,  that  its  power  of 
doing  evil  may  be  inferred  from  tl*e  fact  {bat  it  has  doue 
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good.  It  may  possess  the  power  of  doing  mischief,  but  the 
motive  may  not  exist ;  and  a  slight  examination  will  shew 
that  its  powers  of  good  and  evil  are  by  no  means  commen- 
surate. 

As  the  greater  part  of  what  has  been  already  stated  was 
designed  to  shew  that  the  Association  derives  its  force  only 
from  opinion, — opinion,  not  created  by  it,  but  already  exist- 
ing in  the  public  mind,  the  result  of  grievances  for  which 
redress  is  sought, — if  the  argument  has  been  at  all  convin- 
cing, it  follows  as  a  corollary,  that  this  body  must  find  its 
power  vary  in  force  as  it  moves  with  or  opposes  that  com- 
mon sentiment.  There  is  no  reason  to  believe  that  the 
common  feeling  inclines  towards  tumult,  if  the  same  ends 
can  be  obtained  by  peaceable  endeavours.  Numbers  of  the 
lower  classes  may  have  been  happy  to  find  the  Association 
calling  on  them  to  abstain  from  participation  in  the  distur- 
bances which  they  did  not  venture  to  condemn,  or  into 
which  they  might  have  been  drawn  by  rashness  or  timidity; 
all  such  would  therefore  unwillingly  return  to  violence, 
though  they  might  not  dare  openly  to  repress  it.  But  if  it 
happened  that  a  large  portion  of  the  Association  itself  were 
sincerely  desirous  of  tranquillity,  while  the  rest  aimed  at 
public  disturbance,  this  division  of  opinion  would  weaken 
the  power  of  the  whole.  If  union,  wealth,  intelligence,  and 
numbers  make  it  strong,  will  not  division  and  opposition 
make  it  weak?  And  these  must  take  place,  unless  intel- 
ligence and  wealth  find  their  interest  in  civil  discord;  but 
that  can  never  be  true  of  large  bodies  possessing  those  ad- 
vantages. However,  admitting  that,  after  this  defalcation 
of  opinion,  and  with  it  of  power,  has  taken  place,  there  still 
remain  many  evil  designing  persons  in  the  Association,  and 
many  willing  instruments  among  the  people ;  the  means  of 
communicating  these  designs  are  still  extremely  limited. 
Every  man  is  jealous  of  the  faith  of  the  others,  doubtful  of 
their  sentiments,  apprehensive  of  change  in  those  senti- 
ments when  similar  to  his  own,  obliged  to  consult  in  secret, 
with  difficulty  and  with  danger.  And  though  they  who  de- 
signed the  mischief,  may  have  arranged  the  plan,  and  be  all 
faithful  to  their  cause,  it  cannot  be  publicly  communicated 
to  their  instruments,  nor  can  they  easily  or  secretly  learn 
who  and  where  those  instruments  are.  To  call  on  a  people 
to  be  tranquil,  to  abstain  from  mischief,  may  be  done  openly, 
loudly,  and  securely;  but  to  stimulate  and  rouse  them  to 
crime  and  rebellion  may  not.  Those  who  did  so  would  pro- 
claim their  own  treason  and  invoke  vengeance.  Such  de- 
signs must  move  secretly,  cautiously,  and  silently;    their 
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course  is  full  of  danger,  and  every  step  is  upon  a  burning 
toil.  Is  there  not  then  an  indefinite  but  immense  dif- 
ference in  the  ability  of  the  Association  to  do  good  and 
to  do  evil  f 

The  next  branches  of  the  charge  are,  that  the  Association 
assumes  some  of  the  functions  of  regular  government,  and 
many  of  the  forms,  and  that  its  sittings  are  permanent. 

There  is  a  marked  difference  between  usurping  and  exer- 
cising a  function  that  belongs  to  another ;  for  unless  it  be 
manifest  that  the  function  assumed  by  one  body,  is  peculiarly 
and  exclusively  the  right  of  the  other,  it  cannot  amount  to 
usurpation,  which  means,  not  the  mere  cote mporan eons 
exercise  of  any  authority,  but  such  an  exercise  as,  either 
wholly  or  in  part,  prevents  its  exercise  by  the  legitimate 
owner.  But  while  any  body  acts  subordinately  to  the 
legitimate  authority,  yields  submission  whenever  they  come 
in  contact,  or  moves  in  a  sphere  where  they  cannot  clash,  it 
is  difficult  to  conceive  how  such  an  assumption  of  any  func- 
tion can  be  blameable;  certainly  it  is  in  many  cases  per- 
mitted and  sanctioned. 

Under  the  term  function,  there  are  included  the  ideas  of  a 
right  and  a  duty,  though  not  necessarily  exclusive  right  and 
duty  ;  and,  if  it  he  proved  that  the  Association  has  assumed 
a  right  exclusively  belonging  to  Government,  or  a  duty  of 
the  Bame  nature,  thereby  directly  limiting,  or  attempting  to 
limit  the  functions  of  Government,  there  can  be  no  doubt  of 
its  usurpation.  It  can  never  be  said,  however,  that  all  the 
rights  and  duties  appertaining  to  Government  are  its  peculiar 
and  exclusive  functions ;  because,  if  this  were  true,  it  would 
follow,  that  as  those  rights  and  duties  are  of  such  an  ex- 
tensive nature  as  to  bear  upon  almost  ever  human  interest, 
there  would  remain  very  few  rights  or  duties  for  individuals. 
Therefore,  as  it  plainly  appears  that  there  must  be  many 
functions  common  to  the  Government  and  the  people,  so 
long  ;ia  a  due  subordination  is  preserved  there  can  be  no 
great  cause  of  jealousy  on  the  part  of  the  former. 

The  charge  then  may  be  reduced  to  this,  that  this  body 
has  either  violated  that  due  subordination,  or  actually  usurped 
of  the  exclusive  functions  of  Government.  The  vali- 
dity of  this  charge,  if  it  be  valid,  will  best  appear  by  con- 
sidering whether  the  Association  has  assumed  or  exercised 
powers  that  no  other  portions  of  the  people  have  assumed 
or  exercised ;  or  whether,  having  assumed  only  what  was 
lawful,  it  has  exercised  it  unlawfully.  The  terms  of  the 
charge  may  be  comprised  under  the  following  heads  :  having 
ted  acts  of  legislation,  and  having  interfered  with  the 
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judicial  authority,  of  which  the  last  shall  be  considered  sub- 
sequently. 

If  the  distinction  which  has  been  drawn  between  real 
legislative  power,  and  that  depending  upon  opinion,  be 
correct,  and  the  kind  and  the  degree  of  force  which  the 
latter  possesses  be  extremely  inferior  to  that  of  the  former, 
it  would  hardly  seem  necessary  to  consider  the  present  part 
of  the  accusation  in  any  other  way  than  by  reference  to 
what  has  been  already  written,  with  this  additional  observar 
tion,  that  the  Association  cannot  have  exercised,  what  it 
-did  not,  and  could  not,  possess  ii>  a  degree  sufficient  to 
awaken  the  jealousy  of  the  supreme  authority.  But  as  that 
•inference  may  appear  too  abrupt,  it  will  be  proper  to  point 
out  that  a  very  considerable  degree  of  legislative  power 
•is  sanctioned  in  many  other  bodies  in  the  state,  if  making 
■rules  binding  upon  others,  be  allowed  to  be  such  power; 
and  also,  that  the  very  inferior  power  of  regulating  all  such 
-as  choose  to  submit  to  regulation,  is,  if  not  expressly  sanc- 
tioned, notoriously  permitted,  and  in  both  cases  exercised 
more  rigorously  than  the  Association  has  ever  exercised 
the  latter  and  only  power  it  possesses.  Now,  without 
descending  to  detail,  it  must  be  admitted  that  the  power  of 
making  statutes  and  by-laws,  which  all  recognized  corporate 
bodies  have,  and  which  in  many  cases  bind  not  only  those 
who  directly  or  indirectly  contributed  to  their  formation, 
but  also  entire  strangers,  is,  so  far  as  it  extends,  a  real 
legislative  power,  and  one  not  unfrequently  enforced  even  to 
oppression,  if  we  may  judge  from  the  vehement  complaints 
df  those  subject  to  it. 

There  does  not  then  appear  to  be  any  incompatibility 
.between  the  existence  of  the  supreme  and  of  such  sub- 
ordinate legislative  bodies,  nor  any  usurpation  by  the  latter 
of  tlie  functions  of  the  former.  Nor  can  the  argument  be 
met  by  urging  the  political  weakness  and  insignificance  of 
those  bodies,  unless  the  Home  and  Foreign  Trading  Com- 
panies, the  Universities,  the  Inns  of  -Court,  the  East  India 
Company,  the  Corporations  of  London  and  other  great  cities, 
and  the  several  national  Banking  Companies,  be  deemed 
politically  weak  and  insignificant.  In  a  similar  manner,  the 
power  assumed  by  large  societies  not  having  a  legal  corpo- 
rate character,  over  those  who  choose  to  become  members, 
has  been  allowed  by  the  legislature,  and  is  employed  to 
impose  such  various  restrictions  and  obligations  on  the 
members  composing  the  several  bodies,  that  if  this  species 
of  power  were  really  incompatible  with  that  of  the  supreme 
-body,  it  must  long  since  have  excited  alarm,  and  required 
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suppression*  Fines  have  been  imposed,  personal  freedoiii 
of  action  haft  not  unfrequently  been  controlled,  and  lastly, 
the  contribution  of  money  to  some  (in  many  cases  to  an 
immense)  amount,  has  been  an  almost  universal  condition 
and  character  of  such  societies,  as  it  well  might,  since 
without  it,  there  is  scarcely  a  possibility  of  any  body,  how- 
ever framed,  or  to  whatever  end  designed, .  being  efficient. 
Whoever  considers  the  nature  and  degrees  of  power  exercised 
by  the  various  portions  of  the  people  that  have  just  been 
generally  alluded  to,  must  feel  some  hesitation  about  giving 
their  assent  to  the  doctrine,  that  the  possession  and  exercise 
by  the  Association  of  the  most  precarious  kind  of  such 
power,  is  wholly  unconstitutional,  and  menacing  to  the 
immediate  safety  of  the  state.  It  may  be  a  dangerous  body, 
but  the  danger  can  hardly  be  inferred  from  the  assumption 
of  functions,  which  have  not  excited  the  jealousy  of  the 
Government  when  similarly  exercised  by  other  portions  of 
the  people,  and  when  similar  functions,  but  higher  in 
degree,  have  actually  been  imparted  by  Government  to  other 
bodies,  or,  being  assumed  by  such  bodies,  have  been  formally 
sanctioned  by  supreme  authority.  That  the  Association 
did  not  exercise  unlawfully  the  power  it  possessed,  seems 
involved  in  the  foregoing  argument,  and  it  is  difficult  to 
combat  a  contrary  opinion,  because  though  such  opinion  is 
frequently  expressed  in  general  terms,  yet  nothing  specific 
is  stated,  as  to  the  assumption,  or  exercise  of  functions 
by  the  Association  in  such  a  manner  as  to  trench  upon 
the  authority  of  Government,  except  under  the  heads  of 
imposing  commands,  duties  and  taxes,  and  interfering  with 
justice.  The  last  subject  will  be  considered  elsewhere; 
that  of  the  Rent  has  been  already  examined  at  length ;  the 
imposition  of  commands  and  duties  has  been  evidently  for 
the  purpose  of  collecting  the  rent ;  they  have  been  merely 
parts  of  the  machinery  for  attaining  that  object ;  they  may 
have  been  harsh,  but  they  were  in  no  case  obligatory;  they 
were  not  illegal ;  they  did  not  require  the  people  to  resist 
or  impede  the  authority  of  Government  or  the  Legislature, 
nor  did  submission  to  the  commands  of  the  Association  in- 
t&pacitate  the  people  from  a  due  -obedience  to  the  public 
aotfoorities.  in  what  manner  then  did  this  imposition  of 
commands  and  duties,  or  in  other  words,  this  exercise  of 
taipower,  violate  the  due  subordination  above  mentioned? 
Mr.  Plunkett  himself  states,  that  the  Association,  "  both  in 
its  formation  and  practices,  though  not  illegal,  was  dearly 
unconstitutional/9  With  whatever  success  he  may  have 
argued  that  the  Association  was  unconstitutional,  it  is  here 
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clearlv  granted  that  it  was  not  in  its  practices  illegal ;  and 
this  is  again  declared  in  stronger  terms,  when  he  says, 
€€  I  am  satisfied  that  at  present  both  in  act  and  intention, 
the  Association  are  loyal  and  peaceful"  From  its  legality, 
loyalty  and  peacefulness,  is  it  possible  with  any  justice  to 
infer  that  it  has  usurped  or  encroached  upon  the  functions 
of  Government  ?  The  two  propositions  are  contradictory  in 
terms. 

It  seems  hardly  necessary  to  examine  the  accusation  of 
having  adopted  the  forms  of  the  House  of  Commons,  as 
the  most  judicious  opposers  of  the  Association  have  placed 
little  or  no  stress  upon  it.  Indeed,  although  the  objects  of 
the  Association  had  been  unquestionably  mischievous,  scarce- 
ly any  person  would  urge  as  an  aggravation  of  its  offence, 
that  it  took  the  best  means  to  gain  its  ends.  If  prudence, 
in  that  case,  enhance  guilt,  folly  in  the  choice  of  means 
would  be  a  mitigation  of  any  design,  however  atrocious,  but 
that  would  be  utterly  to  confound  our  moral  and  intellectual 
nature.  Even  the  unjust  steward  was  commended,  because 
he  did  wisely.  If,  on  the  other  hand,  the  designs  of  the 
Association  were  not  mischievous,  can  any  human  being 
condemn  it,  for  having  adopted  those  forms  and  measures 
best  calculated  to  attain  an  innocent  object  ?  Whether  the 
permanence  of  its  sittings  be  an  evil  or  not,  depends  so 
wholly  upon  the  question  whether  the  body  itself  be  an  evil, 
that  it  must  obviously  stand  or  fall  by  that ;  for  no  one  can 
feel  any  difficulty  in  answering  this  question,  Is  the  per- 
manent sitting  of  a  mischievous  body  desirable,  or  of  a 
harmless  body  objectionable  ?  It  may  be  an  accessory,  but 
can  never  be  fairly  urged  as  a  substantive  part  of  any 
accusation.  Were  there  only  suspicion  as  to  the  design  of 
any  such  assembly,  its  permanent  session  would  appear  to 
be  rather  advantageous  to  Government,  by  attracting  atten- 
tion to  the  proceedings,  by  affording  a  clue  to  the  real 
designs,  and  also  by  enabling  it  to  ascertain  at  once,  the 
time  when,  the  place  where,  and  the  persons  on  whom  it 
might  find  it  expedient  to  exert  its  authority.  The  hunter 
will  naturally  expect  to  find  the  wild  beast  in  its  lair. 

Previously  to  examining  the  charge  of  interfering  with  the 
administration  of  justice,  it  will  be  useful  to  consider  whether 
the  following  imputation,  which  has  been  implied  and  ex- 
pressed, be  probable  or  not  ;*  namely,  that  the  Association 
pretended  there  was  not  a  due  administration  of  justice,  and 
proclaimed  this  to  the  people,  merely  from  factious  motives, 
and  knowing  it  to  be  false. 

*  Sec  the  speeches  of  Mctrcro.  North  and  Doherty. 
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There  can  be  no  doubt  that  the  complaint  of  a  mal-admi- 
nistration  of  justice,  is  confined  to  the  conduct  of  the  suftor' 
dinate  judicial  officers.  All  parties  in  the  House  of  Com- 
mons seem  to  agree  that  no  blame  can.  be  imputed  to  the 
higher  Courts ;  and  the  Association  probably  entertained  a 
similar  opinion,  because  it  does  not  appear,  either  by  its 
declarations  or  its  acts,  to  have  taken  any  steps  to  impeach 
them. 

Assuming  the  existence  of  a  factious  motive;  and  a  design 
to  vilify  the  administration  of  justice  in  the  estimation  of  the 
people,  the  most  effectual  way  of  doing  so,  would  be  to  shew 
that  its  highest  sources  were  tainted.  If  the  Association 
had  the  disposition  to  do  this,  it  must  be  presumed  it  did 
not  attempt  it,  only  because  it  would  have  been  imprudent, 
lis  it  well  knew  that  such  an  attack  would  call  for  an  imme- 
diate inquiry,  and  receive  complete  refutation :  its  factious 
motives  were  controlled  by  its  prudence.  The  Association 
then  appears  to  have  had  the  wisdom  of  the  serpent,  though 
not  the  innocence  of  the  dove,  and  if  it  disregarded  truth,  it 
at  least  knew  the  value  of  verisimilitude.  It  is  strange, 
however,  that  this  prudence  should  desert  the  Association  in 
its  measures  respecting  the  subordinate  branches  of  the  judi- 
cial establishment. 

Perhaps  it  may  be  said  that  it  is  easy  to  disprove  false 
charges  against  the  higher  Courts,  but  not  so  in  the  case  of 
the  lower,  branching  out  into  a  multitude  of  local  and  obscure 
jurisdictions  and  authorities,  against  which  all  sorts  of  calum- 
nies might  be  circulated  by  the  Association,  and  believed  by 
the  mass  of  the  people,  without  inquiry  and  upon  the  mere 
authority  of  the  calumniators.  This  would  be  true,  had  the 
Association  dealt  in  vague  charges,  Dulus  versatur  in  genera- 
lilina ;  but  unfortunately  for  this  consideration,  (which  is  the 
only  rational  way  of  accounting  for  its  having  spared  the 
higher  and  attacked  the  lower  branches  of  the  judicial  body,) 
"t  made  specific  charges,  thereby  enabling  its  adversaries  to 
ring  the  question  to  an  issue.  Thus  the  prudence,  which 
juided  it  so  well  with  respect  to  the  higher  Courts,  when  the 
lower  became  the  object  of  attack,  not  only  failed  to  convince 
it  that  the  successful  circulation  of  its  calumnies  depended 
on  its  avoiding  particulars,  but  even  so  wholly  deserted  it, 
that  the  Association  itself  was  the  first  to  bring  its  own 
charges  to  the  test  of  public  trial,  before  some  of  the 
members  of  that  very  judicial  body  it  sought  to  calumniate 
and  vilify.  Upon  the  supposition  of  faction  and  falsehood 
being  the  motive  aud  condition  of  their  proceeding,  such 
conduct  would  he  mere  folly  or  madness ;  but  upon  the  con- 
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tmiy  supposition,  namely,  that  the  Association  did  not 
assume  the  existence  of  mal-administration  without  an 
honest  belief  in  it,  there  seems  to  have  been  a  deficiency 
neither  of  fairness  nor  of  prudence.  It  did  not  accuse  the 
higher  Courts,  because  it  believed  them  to  be  actuated  by  a 
just  spirit,  notwithstanding  some  instances  of  a  contrary 
character.  It  did  accuse  the  lower  branches  of  the  judicial 
body,  because  it  sincerely  believed  them  to  be  guilty  of  par- 
tiality and  injustice. 

The  accusations  were  explicit  and  particular,  not  general 
and  indefinite  charges.  They  were  investigated  by  the 
Association,  and  appearing  to  be  well  founded,  were  made 
in  the  face  of  the  whole  nation,  and  before  those  very  supreme 
Courts  whose  just  administration  of  the  law  had  not  been  in*- 
peached,  nor,  as  these  appeals  proved,  even  suspected  by.  the 
Association.  Was  it  in  the  spirit  of  faction  to  appeal  lor 
justice  to  those  it  desired  to  calumniate,  or  of  falsehood,  to 
seek  for  public  investigation  of  explicit  charges  ? 

But  though  the  Association  may  have  been  sincere  in  its 
belief  of  the  mal-administration  of  justice,  it  may  still  have 
been  in  error,  and  its  interference  mischievous,  though  not 
criminal.     The  state  of  the  question  then  seems  to  be  as 
follows.    The  Catholics  contend,  first,  that  the  law  is  often 
ill  administered,  because  there  is  a  strong  party-spirit  in  the 
lower  branches  of  the  judicial  and  ministerial  bodies,  hostile 
to  the  members  of  their  Church :  secondly,  that  it  is  often 
not  administered  at  all,  because  the  expense  of  obtaining 
redress  is  so  great,  that  few  of  the  poorer  Catholics  can  seek 
it,  and  also  because  many  are  deterred  from  demanding  jus- 
tice, by  their  suspicion  of  the  judicial  and  ministerial  persons 
to  whom  the  application  must  be  made.    The  Association 
proposed  to  remedy  these  evils,  by  exposing  mal-adminis- 
tration of  the  law,  wherever  it  could  be  proved  to  exist,  and 
by  bringing  its  good  administration  within  the  reach  of  the 
poor — by  rendering  it   purer  and  more  accessible.    Their 
opponents  reply,  first,  that  there  is  no  mal-administration  of 
the  law ;  secondly,  that  even  if  there  were,  it  would  be  the 
part  of  Government  alone  to  correct  it,  and  therefore  the 
Association  usurped  a  function  of  Government;*  thirdly, 
that  the  interference  of  the  Association  could  tend  only  to 

*  This  is,  in  substance,  implied  in  the  arguments  of  most  of  the 
speakcra.  Air.  Peel,  Mr.  North,  Mr.  Robinson,  ami  Mr.  Uoulburn, 
cither  declare  that  redress  is  to  be  granted  by  the  legislature  alone,  or 
anrnc  at  if  the  interference  with  juiticc  were  un  invasion  of  the  functions 
of  Government. 
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pollute  the  source  of  justice,  overawe  the  judicial  body,  and 
make  Courts  of  Jtutice  an  arena  for  angry  feelings. 

The  proofs  that  there  was  mal-administration  of  the  law, 
will  be  founded  on  matters  of  general  notoriety,  namely,  acts 
of  the  Legislature,  and  of  Government;  or  speeches  and  stater 
ments  of  persons  of  unquestionable  authority  directly  or  by 
implication  declaring  that  fact* 

There  may  be  mal-administration  of  justice,  not  only  from 
corruption  and  error,  but  also  by  a  departure  from  what  the 
law  has  prescribed,  even  when  the  object  is  to  mitigate  its 
severity ;  and  still  more  by  employing  "  a  vigour  beyond  the 
law."  A  rigid  adherence  to  a  bad  law,  is  probably  better 
than  an  unauthorized  mitigation  of  it ;  because,  in  the  first 
case,  the  evil  becomes  quickly  apparent  and  calls  for  a 
remedy ;  but  in  the  latter  it  iB  superficially  healed,  and  may 
again  break  forth  with  pristine  virulence,  while,  as  there  ia 
no  rule  for  measuring  the  degree  of  mitigation,  the  -still 
greater  evil  of  an  uncertain  law  is  generated.  Where  the 
various  members  of  the  judicial  body  administer  the  law  in 
any  other  manner  than  has  been  prescribed,  it  is  in  vain  to 

*  The  proofs  have  been  confined  to  the  above  class  of  facts,  as  the 
fairest  ana  most  effectual.  Particular  instances  could  derive  no  weight 
from  the  authority  of  an  unknown  writer  :  they  would  require  almost 
legal  proof  to  establish  their  accuracy ;  this,  in  some  cases  it  might  be 
difficult,  and  in  others  impossible  to  obtain  for  the  purpose  of  being  made 
public,  and  if  obtained  would  probably  not  be  of  sufficient  interest  to 
tempt  the  reader  to  a  careful  investigation  of  it ;  lastly,  the  exposure  of 
individual  delinquency  is  not  the  object  of  the  writer.  But  he  addresses  to 
the  candour  and  conscience  of  such  readers  as  hare  been  magistrates,  grand 
and  petty  jurors,  officers  of  revenue  and  police,  and  to  all  other  persons 
who  have  any  experience  in  the  matters  alluded  to,  the  following  ques- 
tions. Docs  it  not  often  happen,  that  the  very  persons  who  one  Say  are 
dealing  for  illicit  spirits,  tobacco,  and  other  contraband  goods,  arc  the 
next  nay  employed  in  issuing  warrants,  apprehending,  convicting,  and 
punishing  the  smuggler  or  liis  companions,  to  whom  they  have  been  "  the 
tempter,  ere  th'  accuser"  ?  Have  not  scandalous  jobs  respecting  roads, 
&c.  oeen  committed,  thereby  imposing  unnecessary  burthens  on  the  pub- 
Be,  or  perverting  the  application  of  what  were  necessary  ?  Have  they 
not  known  warrants  granted  where  they  ought  to  have  been  refused,  and 
die  contrary,  or  delayed  till  rendered  useless  by  the  escape  of  the  offender? 
Have  not  punishments,  sometimes  greater  and  sometimes  less  than  the  law 
prescribes,  been  inflicted  r  Have  not  magistrates  often  hesitated  to  grant 
legal  process,  because  the  executive  officer  was  known  to  be  inflamed  with 
party  animosity  of  a  public  or  private  nature  ?  And  has  it,  on  the  other 
Wo,  never  happened  that  such  a  spirit  has  been  a  recommendation? 
Are  there  notparts  of  Ireland  where  it  is  hardly  possible  to  fill  the  lower 
ministerial  offices  with  persons  exempt  from  party  spirit?  Have  they 
not  heard  of  the  issuing  of  writs  and  warrants  having  been  communicated 
to  the  offender  in  time  to  insure  his  escape  from  their  execution,  particu- 
larly when  he  happened  to  be  a  person  of  consequence  ? 
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expect  that  the  people  will  long  retain  any  respect  for  it. 
They  look  not  to  the  show  and  form,  but  to  the  substance  of 
things :  they  will  not  seek  to  know  a  fluctuating  code,  but 
will  study  the  characters  and  passions  of  those  who  wield 
the  law ;  and  they  will  (often  effectually)  employ  modes  of 
deceiving  the  sagacity  and  tempting  the  weakness  of  the 
judicial  officer,  which  would  never  have  been  thought  of  nor 
attempted,  had  not  the  judicial  body  itself  first  taught  them 
that  the  law  was  not  inflexible. 

"  When  the  eye  sees  what  it  never  saw,  the  heart  will 
think  what  it  never  thought," 

There  can  be  little  doubt  that  the  character  of  the  Law 
has  from  this  cause  alone,  never  been  regarded  with  re- 
verence by  the  Irish  people,  while  at  the  Bame  time,  their 
litigation,  both  civil  and  criminal,  has  necessarily  exhibited 
an  aspect  of  deep  fraud  and  unrelenting  ferocity :  for  wher- 
ever the  law  iB  permitted  to  fluctuate  with  the  discretion  or 
caprice  of  the  ministering  officer,  the  innocent  and  the  in- 
jured are  afraid  to  appeal  to  its  uncertainty,  while  the  vicious, 
the  wealthy,  the  daring,  and  the  crafty,  behold  in  that  very 
uncertainty  a  chance  of  impunity  for  their  crimes,  either  by 
working  on  the  fears  of  those  they  oppress,  or  on  the  imbe- 
cility and  corruption  of  the  Magistrate.  Each  act  of  suc- 
cessful villainy  tempts  to  greater  crime,  till,  in  despair  of 
obtaining  justice  and  protection,  the  innocent  but  weak 
sufferers  hourly  join  the  ranks  of  the  guilty,  and  seek  to 
repair  by  injustice  and  perversion  of  the  law,  the  injuries  that 
injustice  has  inflicted,  and  a  perverted  law  has  permitted. 
The  celebrated  passage  with  which  Hooker  concludes  his 
first  Book  of  Ecclesiastical  Polity,  speaking  of  Law,  states 
the  condition  on  which  "  all  things  in  heaven  and  earth  do 
her  homage;  the  very  least,  as  feeling  her  care;  and  the 
greatest,  as  not  exempted  from  her  power"  In  Ireland,  the 
conditions  have  so  often  been  forgotten,  that  the  homage  has 
seldom  been  done.* 

If  the  proofs  to  be  offered  afford  a  strong  probability  that 
there  has  been  a  corrupt,  an  erroneous,  or  a  perverted  admi- 
nistration of  the  law  in  its  lower  branches,  enough  will  have 
been  done  to  sustain  the  position  on  which  the  Association 
justify  their  interference. 

*  The  very  alarm  and  anxiety  which  the  measures  of  the  Association 
created  in  the  breasti  of  many  of  the  lower  judicial  officers,  had  a  silent 
but  powerful  effect  in  recalling  them  to  a  sense  of  the  real  dignity  and 
inflexible  character  which  the  law  should  always  maintain,  and  as  the 
seal  of  the  priest  became  warmer,  the  faith  of  the  worshipper  became 
more  confiding. 
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s  first  and  most  striking  proof  is  the  revision  of  the 
Magistracy,  which  was  made  in  1823  and  1823,  on  which 
>ecasion,  it  is  s;iid,  a  great  many  Magistrates  were  removed  :* 
ividious  and  painful  task,  executed,  as  it  is  believed, 
vith  proportionate  reluctance.  Lest  the  bare  statement  of 
his  fact  should  not  be  deemed  a  conclusive  proof,  that  there 
e  great  faults  in  this  branch  of  the  judicial  body,  let  the 
nimble  motives  which  led  to  it  be  examined. 

must  have  been  done  either  on  the  score  of  excess  in 

2  whole  number,  or  defect  of  some  kind  in  those  removed. 

'he  want  of  a  sufficient  number  of  Magistrates  in  Ireland, 

a  been  so  long  anil  often  lamented,  that  it  is  impossible  to 

■■  that  on  this  occasion,  their  number  should  have  been 

tund    so   excessive   as    to  require   the  removal   of  a  large 

roportion  of  upright  and  efficient  members  of  that  body. 

kmbtless,  at  the  period  of  their  appointment  they  were 

■quisite,  or  they  would  not  have  been  appointed.     Then, 

i  was  it  discovered   that  they  were  no  longer   neces- 

i.ry?   for  the  population  has  gone    on    increasing;    with   it 

(ere  has  been  necessarily  an  increase  of  causes  for  litiga- 

,  and  unhappily  there  has  been  no  great  diminution  of 

ices  and  crimes.     Certainly  several  of  the  Magistrates 

jved,  were  military  men  and   other  persons  no  longer 

lent,  to  whom   neither   praise  nor  blame  could   attach, 

i  from  whose  removal  no  inference  could  be  drawn ;  but 

tat  cannot  be  said  of  all,  without  assuming  that  Govern- 

lent,  by  striking  out  mere  names  on  paper,  was  willing  both 

j  cast  censure  on  a  guiltless  body,  and  to  deceive  the  nation 

%  mock  revision  of  its  Magistracy.     No  such  assumption 

made;  on  the  contrary,  it  is  believed  a  real  revision 

9  designed,  and  as  the  reason  of  it  is  not  to  be  found  in 

■  numerical  excess,  it  must  be  sought  for  in  the  only 

maining  consideration,  defect  of  some  kind  in  those  re- 

'      It  has  already  been  mentioned  that  several  of  the 

ates   who   were    removed,    were    persons    no    longer 

:  in  Ireland,  and,  it  may  be  added,  who  were  of  un- 

ie  allocable   character.     Their    removal   conveyed  no   cen- 

,  and  was  of  no  moment  to  the  country,  hut  was  proba- 

/  the  suggestion  of  a  humane  and  graceful  policy,  which, 

y  mingling  through  the  mass,  the  names  of  those  on  whom 

a  taint  of  suspicion  could  be  thrown,  hoped  to  alleviate  the 

*  The  exact  number  the  writer  eould  not  ascertain;  but  Mr,  Brougham 
b  of  June,  182;),  stated  in  the  House  of  Commons,  that  out  hun- 
A  and  fifty-two  had  been  dismissed  in  six  counties ;  therefore,  the  tulul 
nibcr  removed  was  probably  very  great. 
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mortified  feelings  of  individuals,  without  at  the  sane  time 
neglecting  the  rcftl  interest  of  the  nation. 

If  corruption  were  the  fault  of  the  portion  removed,  that 
at  once  establishes  the  fact  of  nial-administration  of  the  law- 
If  intellectual  incapacity,  or  ignorance,  though  leas  moral 
ceufeure  Would  attach  to  the  individuals,  yet  there  wou)d  not 
•bfe  much  greater  security  for  a  just  administration  of  the  law. 
If  a  want  of  local  and  personal  consideration  were  the  defect 
{an  improbable  case,  because  it  is  not  to  be  presumed  many 
such  persons  would  have  been  originally  appointed,)  it  mus* 
have  extended  to  their  official  character,  or  it  could  not  have 
heen  tnade  a  just  groundof  removal ;  and  then,  exactly  such 
Magistrates  would  hiave  been  most  easily  awed  or  swayed  by 
the  predominant  faction  of  the  place.  Lastly,  if  connexion 
with  any  of  the  violent  persons  or  factions  of  the  country 
(whether  proceeding  from  the  ties  of  relationship,  early  pre- 
judices, Or  sincere  zeal)  were  the  cause  of  removal,  it  Was  a 
fruitful  source  of  judicial  abuse  and  malversation.  If  any  dotkfat 
lean  fremain  that  Government  adopted  this  measure  from  a 
firm  belief  in  the  mat-administration  of  justice,  Mr.  Robtfr- 
fton's  express  declaration  to  that  effect  is  subjoined  as  oos*> 
elusive: 

*f  Sir,  we  leave  teen  told  that  the  administration  of  justice  in  Ireland 
is  to  tad,  that  the  Catholics  had  no  means  of  obtaining  justice,  but  by 
the  course  tbey  hate  adopted.  Instances  have  been  mentioned  of  dis- 
covered  abuses,  but  how  were  those  abases  discovered  ?  In  this  House. 
%  Connnittees  of  thb  House  were  they  discovered,  and  by  this  Home 
were  they  remedied*  One  of  those  evils  was  the  choice  of  Sheriffs;  thst 
has  been  remedied.  The  Magistracy  required  revision.  It  was  revised. 
Other  public  bodies  were  corrected.  But  all  this  was  done  without  (be 
aid  of  a  Catholic  Association  or  Parliament  in  Dublin.  It  was  done  fay 
the  old-fashioned  English  Parliament  here.  That  Parliament  has  reme- 
died many  evils  which  existed  in  Ireland,  and  it  will  remedy  othen."* 

It  has  been  an  ungrateful  task  to  touch  on  this  subject 
land  draw  these  inferences.  To  the  Government,  it  must  taste 
been  most  painful  to  determine  on  the  measure,  to  carry  it 
through  all  its  distressing  details,  to  have  recourse  to  secret 
inquiries,  to  receive  dubious  and  inaccurate  statements,  to 
aelect  from  among  conflicting  opinions,  and  to  be  obliged  to 
hear  the  language  of  remonstrance,  complaint,  and  wounded 
feelings,  without  the  power  of  fully  justifying  its  acts  by  * 
disclosure  of  its  information,  or  granting  a  public  inquiry  to 
the  complainants.    To  have  so  felt,  and  yet  to  have  so  acted, 

•  Courier,  15th  Feburary,  1825. 


U  a  convincing  proof  of  the  deep  sense  Government  enter- 
tained of  the  evil,  and  of  its  own  paramount  duty  to  remove 
it  by  a  revision  of  the  Magistracy. 

As  that  measure  indicated  a  distrust  of  a  certain  portion 
of  this  judicial  body,  so  the  next  to  be  considered,  the  esta- 
blishment of  weekly  petty  Sessions,  betrayed  some  doubt  of 
the  fitness  of  the  whole  class  to  administer  the  law  accord- 
rig  to  the  old  mode  of  acting,  singly  at  tlicir  own  houses. 
The  measure  was  earnestly  pressed  by  Government  on  the 
whole  body  of  Magistrates ;  it  has  been  generally  adopted, 
and  its  beneficial  effect  highly  praised.  The  praise  seems 
well  deserved,  for  it  has  introduced  publicity,  without  which, 
there  can  be  no  adequate  security  for  justice.  No  really  wise 
man  will  ever  desire,  for  his  own  sake,  to  exercise  power 
unrestrained  by  publicity;  for  infallibly,  even  in  the  best 
persons,  it  generates  a  state  of  mind  that  no  wise  man  can 
pprove  of:  impatience  of  temper,  a  sluggish  attention,  ■■■ 
igid  adherence  to  preconceived  opinions,  and  a  peevish 
jealousy  of  its  authority,  with  »n  exaggerated  idea  of  the 
crimes  of  disobedience  and  disrespect.  The  effects  of  this 
leasure  on  the  Magistrates,  have  been  (as  the  honest  and 
candid  themselves  will  allow)  to  stimulate  the  activity,  and 
waken  the  caution  even  of  the  best  constituted  minds.  They 
iow  feel  that  any  mistake  will  be  visited,  not  only  by  the 
*in  of  their  own  consciences  as  before,  but  also  by  public 
j) imad version.  Still  nobler  motives  arc  called  forth,  for 
they  behold  increased  security  for  their  honest  intentions, 
WCfMplishing  all  the  good  they  design,  and  obtaining  all  the 
iplause  they  deserve.  "  None  are  all  evil,"  and  in  the 
irtfi  of  the  weak  and  the  wicked,  if  there  be  any  compunc- 
a  of  conscience,  any  sensibility  to  disgrace,  any  workings 
F  humanity,  or  any  generous  love  of  praise  still  lingering, 
lose  feelings  will  be  fostered  and  excited.  A  more  power- 
security,  however,  is  found  in  their  fears  or  their  pru- 
nce.  If  they  do  not  dread  iniquity,  they  do  the  danger  of 
mnishment  or  the  mortification  of  defeat.  Another  beuefi- 
.  result  is  the  frequent  intercourse  these  Sessions  create 
;en  the  Magistrates  of  the  same  county,  thereby  eu- 
■ging  and  correcting  the  local  and  legal  information  of 
h  ;  assimilating  their  various  habits  and  modes  of  inquiry 
>  rights  and  offences,  of  interpreting  and  administering 
:  laws,  and  thus  rapidly  paving  the  way,  not  only  for  a 
■neral  uniformity  in  the  administration  of  the  law,  but  also 
T  its  necessary  consequence  hi  the  public  miiul,  a  belief  in 
that  uniformity. 
The  actual  effects  already  produced  upon  the  people  by 
■  2 
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this  measure,  the  writer  does  not  pretend  to  know  beyond 
this,  that  these  new  courts  of  justice  have  been  eagerly 
resorted  to,  in  preference  to  single  Magistrates  at  their  pri- 
vate houses,  and  the  Sessions  being  held  in  the  market  towns, 
there  is  always  a  larger  audience,  before  whom,  the  accumu- 
lated cases  that  have  occurred  in  each  district  during  the 
week,  are  discussed  and  decided.  From  the  above  facts,  and 
the  tendency  of  the  system  to  produce  uniformity  in  the  ad- 
ministration of  the  law,  the  following  results  appear  almost 
necessarily  to  arise ;  that  a  greater  number  of  the  people  are 
enabled  to  learn  quicker  and  more  accurately,  those  parts  of 
the  law  and  its  administration  which  particularly  relate  to 
themselves,  in  other  words,  their  legal  rights  and  duties. 
Few  of  the  audience,  besides  the  parties,  are  so  interested  as 
to  have  their  judgments  obscured  by  their  passions,  conse- 

auently  they  do  more  justice  to  the  policy  of  the  law,  and 
lie  integrity  of  the  Magistrate,  than  parties  usually  do ;  and 
it  is  not  one  of  the  least  merits  in  the  administration  of  jus- 
tice, that  it  satisfies  the  public  mind,  though  it  may  not 
satisfy  the  litigants.  Violent  and  false  charges  will  occasi- 
onally be  repressed  by  the  fear  of  shame,  or  of  detection ;  for 
a  crowd  may  possibly  contain  some  honest  witness  of  the 
truth,  whose  evidence  would  perhaps  never  have  been  known, 
but  for  this  publicity ;  and  sometimes  such  charges,  if  made, 
will  actually  be  so  exposed  and  refuted.  If  there  be  gross 
error  or  injustice  on  the  part  of  the  Magistrates,  the  people 
will  found  their  opinion,  not  merely  on  the  sentence  promul- 
gated, but  also  on  the  evidence  adduced,  and  thus,  as  far  as 
character  is  concerned,  abate  the  triumph  of  the  real  delin- 
quent, and  soothe  the  defeat  of  the  injured  person.  If,  on  the 
other  hand,  exact  justice  be  dispensed,  the  public  sentiment 
will  generally  support  the  law,  and  men  will  carry  the  sen- 
tence "  home  to  the  very  business  and  bosoms"  of  the 
guilty,  and  the  example  to  their  own.  Such  benefits  will 
not  be  of  little  value,  even  though  purchased  with  an  increase 
of  litigation,  which  will  probably  take  place. 

The  absolute  quantity  of  litigation,  if  taken  alone,  is  a  very 
fallacious  criterion  of  the  merit  of  the  laws  or  of  the  modes  of 
their  administration. 

In  the  two  extreme  cases  of  a  very  corrupt,  and  a  very  per- 
fect legal  system,  the  amount  of  litigation  will  probably  be 
small;  in  the  one,  because  rights  are  unprotected,  and 
crimes  unpunished  by  the  law ;  in  the  other,  because  rights 
are  well  defined  and  protected,  and  offences  speedily  pu- 
nished. In  all  intermediate  states  there  will  be  an  in- 
crease of  litigation,  varying  according  to  the   change    in 


53 

all  of  the  following  conditions  :  the  general  policy 
and  accordance  of  the  law  with  the  opinions  of  the  people  ; 
the  trouble,  delay,  and  expense  attending  it ;    the  frequency 
or  infrequency  of  alteration   in  its  several  parts.     But  if  in 
eonjnnction   with  the  quantity,  the  quality  or  character   of 
the  litigation  be  considered,  a  tolerably  accurate  opinion  may 
he  formed  of  the  state  of  the  law,  and  its  administration. 
When  this  character  is  of  a  bad  kind,  as  when  the  wrongs 
and  crimes  that  form  its  subject  matter  are  of  an  atrocious 
nature,   it  may  he  presumed,  not  only  that  the  society  is 
immoral  and  wicked,  but  that  the  law  is  utterly  corrupt. 
Where  gross  offences  rarely  occur,  and  the  subject  matter 
of  litigation  is  composed  of  disputed  minor  rights  and  petty 
offences,  the  inference  is  highly  favorable  both  to  the  policy 
■  id  the  purity  of  the  law,  though  there  may  be  nearly  the 
same  amount  of  litigation  under  each  Btate.     For  on  the  one 
hand,  who  will  venture  to  exasperate  their  oppressors  by  a 
fruitless  appeal  to  a  corrupt  tribunal  ?  And  on  the  other,  why 
should  men  prosecute  for  crimes  that  have  not  been  perpe- 
trated, or  dispute  rights  that  have  been  universally  recog- 
nized ?     The  end  of  law  is   protection   against  injuries,  but 
ider  a  corrupt  system,  this  protection  being  withheld,  the 
|ured  will  not  appeal  to  it,  and  there  being  no  protection 
t  in  private  resistance,  violence  becomes  the  sole  arbiter 
society ;  crimes  are  multiplied  in  amount  and  augmented 
atrocity,  for  even  those  who  have  a  just  right  to  ven- 
ance  seldom  limit,  its  infliction  to  a  just  measure.     When 
e  law  approaches  towards  a  perfect  condition,  it  necessarily 
approaches  the  attainment  of  its  object,  protection  against 
injuries ;    but   the  only  mode   by   which   it  can   approach 
towards  perfection,  is  by  rendering  the  motives  which  induce 
men   to   abstain   from   crimes,   stronger  than  those  which 
tempt  them  to  commit  them;    and  this  decrease  in  crimes 
will  plainly  be  followed  by  a  decrease  of  litigation.     In  the 
intermediate  states,  as  the  law  degenerates,  there  will  be 
an  increase  of  litigation  with  a  worse  character,  for  the  seal 
and  pressure  of  a  just  system  being  removed,  the  evil  pas- 
sions always  working  in   man's  heart,  will  rise  and  spread 
over  tbe  community,  each,  like  the  evil  genius  in  the  tale, 
assuming,  as  the  occasion  demands,  a  dwarfish  or  gigautic 
aspect.     For  some  time  there  will  he  a  strife  between  the 
oppressor  and  the  oppressed,  but  as  the  law  recedes  from 
justice,   the  injured   will   retire   from  its  tribunal,  until  the 
extremity  of  corruption  has  reduced  the  amount  of  litigation 
to  the  point   before  considered.     As  the  law  however   im- 
proves, it  will  invite  to  its  protection  a  multitude  of  rights 
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previously  repressed  by  the  despair  of  obtaining  justice  j  and 
crimes  will  be  denounced,  Whose  victims  were  formerly 
silenced  by  the  dread  of  further  oppression.  Here,  the  in* 
crease  of  litigation  will  proceed,  till  crime  is  generally  re* 
strained,  and  the  great  body  of  social  rights  unequivocally 
recognised  and  secured. 

Under  the  improved  syBtetri  of  administrative  justice, 
introduced  by  this  measure  of  petty  Sessions,  there  will, 
therefore,  be  a  temporary  increase  of  litigation,  but  it  Will 
proceed  from  the  infusion  of  a  healthy  element,  and  will 
indicate,  not  the  growth  of  crime,  but  the  wholesome  vigour 
of  law.    As  all  conditions  are  relative,  these  merits,  resulting 
from  the  institution  of  petty  Sessions,  necessarily  imply 
previous  defects.  If  the  just,  among  the  Magistrates  and  the 
people,  can  now  more  effectually  dispense  and  obtain  justice 
respectively,  they  must  previously  have  suffered  restraint 
and  impediment.     If  the  temptations  to  iniquity  have  now 
been  removed,  they  must  formerly  have  existed.    If  re* 
straints  have  been  imposed  on  the  unjust,  a  prior  want  of 
such  restraint  is  implied,  and  such  prior  state  was  one  of 
comparative  mal-administration.    Nor  can  this  inference  be 
evaded  by  referring  to  any  changes  in  the  law  itself,  for  in 
this  case,  it  was  solely  the  mode  of  administration,  not  the 
law,  which  was  altered. 

A  distinct  class  of  the  Magistracy  is  that  of  corporate 
towns.  TheBc  are  appointed  by  the  corporations,  under  their 
various  charters,  and  in  the  nomination  of  the  Magistrates  it 
seldom  happens  that  the  Catholics  have  any  vote,  and  still 
less  frequently  that  a  Catholic  holds  such  offices.  It  is 
notorious,  that  all  political  and  party  feelings  are  necessarily 
felt  and  expressed  more  vehemently  in  towns  than  in  country 
places ;  and  if  the  corporate  Magistracy  be  both  inferior  to 
the  general  magistracy,  and  also  composed  exclusively  of  one 
religious  sect,  it  may  be  safely  inferred,  that  the  temptation 
to  abuse  and  malversation  must  continually  be  in  operation. 
In  proof  of  the  state  and  nature  of  that  class  of  Magistrates, 
the  following  extracts,  from  the  evidence  of  a  person  whose 
judgment  and  experience  will  hardly  be  disputed,  is  trail* 
scribed,  as  containing  enough  to  warrant  the  above  state- 
ment: 

"  In  tkie  magistracy  in  towns  corporate  of  a  description  equally  re- 
spectable with  that  of  the  magistracy  of  the  county  ?" 

44  In  property  they  are  inferior;  it  ii  not  matter  of  property  thai 
regulates  in  the  corporate  towns.  In  Dublin  it  is  corporate  influence 
and  personal  character  united." 

"  b  their  administration  of  justice  equally  satisfactory  ?" 
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"  I  believs  ?eiy  far  from  iu  Some  strong  recent  instances  have 
occurred  to  ftp  contrary*" 

"  Has  any  remedy  occurred  to  you,  by  which  it  could  be  made  more 
satisfactory  in  the  corporate  towns?'* 

"  To  enlarge  the  number  of  magistrates,  and  to  give  to  the  crown  or 
the  government  a  power  of  appointing  co-onjinate  magistrates,  in  addition 
to  the  corporate  magistrates.  The  magistracy  ought  not  to  be  taken, 
away  from  them,  nor  can  it,  consistently  with  their  chartered  rights ;  but, 
I  think  the  crown  ought  to  have^a  concurrent  power  of  constituting 
magistrates." 

"  Has  not  that  been  done  in  one  particular  city  in  the  South  of 
Ireland  ?" 

"  I  think  I  have  heard  it  has  been  done  in  the  city  of  Limerick,  and 
with  the  best  effect  imaginable ;  I  did  hope,  it  had  Seen  a  general  law, 
and  think  it  would  be  a  very  good  one.  In  the  city  of  Dqbhn  they  have 
a  Police  Magistracy  established  of  the  best  description  ;  they  do  their 
duty  incomparably.  The  Police  Magistracy  are  composed  of  members 
of  the  corporation  and  barristers,  and  give  universal  satisfaction." 

"  Are  there  any  Roman  Catholics  in  the  Police  Magistracy  of 
Dublin  ?" 

«  None." 

"  Did  not  that  necessity  of  adding  to  the  magistracy  of  the  city  of 
Limerick  arise  from  the  misconduct  of  the  chartered  magistrates  ?" 

"  That  I  understand  was  the  ground  on-  which  the  application  was 
made  to  Parliament,  and  on  which  the  bill  passed ;  I  am  only  sorry  that 
it  is  not  a  general  law."* 

In  the  human  body  there  is  required  for  the  support  of 
animal  life,  and  the  due  discharge  of  its  various  functions,  a 
series  of  effects,  so  reciprocally  connected,  that  each  becomes 
the  exciting  cause  of  that  which  follows  it ;  and,  if  morbid 
action  occur  in  any  one  of  the  organs  productive  of  such 
successive  effects,  some  immediate  derangement  in  all  the 
subsequent  effects  occurs,  and  the  final  result  is  disease; 
but  if  in  the  serieB  or  organs,  more  than  one  be  deranged, 
there  will  probably  be  a  corresponding  increase  in  the  viru- 
lence and  danger  of  the  final  disease.  In  the  political  body, 
a  similar  principle  of  mutual  dependence  among  its  various 
organs  exists ;  nor  will  the  final  healthy  effect  be  prptfuced, 
unless  a  healthy  action  be  maintained  throughout  the  whole 
series.  It  is  not,  therefore,  sufficient  to  secure  the  purity 
of  the  principal  tribunals ;  that  of  the  very  lowest  should 
be  guarded  with  proportionate  jealousy  %  nor  will  the  system 
be  perfect  unless  the  immediate  executive  instruments  of 
justice,  including  therein  the  ministerial  officers,  and  all  the 

•  Evidence  of  the  Hon.  Rpbert  Day,  late  one  of  the  pnisal  Judges  of 
the  Court  of  King's  Bench,  taken  before  a  Select  Committee  of  n*e  House 
ef  Lords,  appointed  to  faquir*  Into  the  state  of  Ireland,  SftaMay,  1825. 
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civil,  criminal,  and  fiscal  police,  be  also  deeply  impressed 
with  a  knowledge  and  right  feeling  of  their  vanouB  duties. 
Substantial  justice  cannot  be  transmitted  to  the  people 
through  corrupt  channels.  Injustice  may.  Therefore,  tnough 
the  whole  magistracy  be  upright,  yet  an  unprincipled  body  of 
ministerial  or  executive  officers  may  receive  a  pure,  and 
transmit  a  polluted  law.  But  if  any  portion  of  the  magis- 
tracy itself  be  corrupt,  the  poison  will  be  still  more  malig- 
nantly and  extensively  communicated  through  a  corrupt 
medium,  till  the  whole  community  is  overspread  with  the 
loathsome  canker  of  obscure  oppression. 

With  respect  to  the  ministerial  offices  of  high  and  under 
sheriffs,  on  which  the  pure  administration  of  justice  so 
essentially  depends,  considerable  improvement  appears  to 
have  been  lately  made.  Much  yet  remains  to  be  done  in  the 
latter  office.  Recent  improvement,  however,  implies  recent 
evil.  The  evil  has  been  admitted  in  the  extract  from  the 
Chancellor  of  the  Exchequer's  speech  before  given,  and  the 
following  extract  from  the  evidence  of  Mr.  Justice  Day,  may 
be  added  as  a  conclusive  proof  that  it  did  exist : 

"  From  the  many  and  high  duties  you  have  performed  for  a  long 
series  of  years,  has  it  not  fallen  under  your  observation,  that  great  job- 
bing has  taken  place  in  many  matters  on  the  grand  juries  ?" 

"  Most  disgusting,  insomuch  as  to  let  down  the  character  of  the  Irish 
grand  jury.  They  do  not  maintain  that  high  and  sacred  character  in 
Sat  country,  which  they  do  in  this,  in  consequence  of  that  corrupt 
practice  of  peculation  which  we  have  no  competent  means  to  control. 

Again, 

"  Are  not  the  grand  juries  in  general  composed  of  the  property  of  the 
county?" 

"  The  grand  juries  now  are  composed  indifferently  of  the  leading 
men  in  the  county,  since  Mr.  Peel's  important  amendment  in  the  mods 
of  appointing  sheriffs ;  before,  they  were  generally  taken  from  the  pre- 
vailing political  party,  who  had  the  nomination  of  the  sheriff,  and  several 
of  the  respectable  gentlemen  on  the  other  side  were  often  left  out." 

"  Are  there  not  many  places  in  Ireland  where,  from  the  want  of 
resident  men  of  property,  they  are  obliged  to  resort  to  persons  of  in 
inferior  description  to  fill  the  magistracy  ?" 

"  Certainly  they  are  obliged  to  do  so,  in  the  present  state  of  society 
in  Ireland." 

"  Does  not  the  same  extend  to  the  grand  jury  ?" 

"  No  doubt,  in  some  measure." 

"  As  the  grand  juries  are  now  struck,  is  it  not  entirely  in  the  breast 
of  the  high  sheriff  who  shall  be  on  the  grand  jury  ?" 

"  Entirely,  both  now  and  always ;  such  too,  I  presume,  is  his  power 
in  England,  controlled  only  by  a  sense  of  duty." 

"  Is  it  not  the  general  custom  for  that  sheriff  to  place  his  own  friends 
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<m  that  mud  jury,  without  exactly  weighing  their  property  or  their 
respectability?" 

"  It  certainly  was,  and  perhaps  still  continues  to  be  die  cracrjce  for 
sheriffs,  in  violation  of  the  trust  reposed  in  them,  to  crowd  the  grand 
juries  with  personal  favorites  and  friends,  in  exclusion  of  their  betters ; 
but  it  is  now  five  years  and  upwards  since  I  quitted  tfre  bench,  and  am 
not,  therefore,  so  well  acquainted  with  what  nas  passed  since  the  very 
important  amendment  I  Wore  alluded  to  has  been  introduced;  butl 
should  think  that  censurable  practice  is  much  less  in  use  now  than 
heretofore." 

To  a  question  whether  the  Roman  Catholics  were  sum- 
moned to  attend  grand  juries  in  cities  and  corporate  towns, 
equally  as  in  counties,  the  answer  is, 

"  No,  I  believe  not.  In  the  city  of  Dublin,  with  which  I  was  per- 
fectly acquainted,  I  never  saw  a  Roman  Catholic  grand  juror.  I  was 
second  judge  of  the  Court  of  King's  Bench  for  several  yean,  whose 
province  it  is  to  swear  in  and  to  charge  the  grand  juries  of  the  city  and 
county ;  and  I  know  in  the  city  of  Dublin  there  never  was  a  notion 
of  a  Roman  Catholic  being  summoned  or  serving." 

When  speaking  of  sub-sheriffs,  and  of  remedying  the 
means  of  their  appointment,  he  says, 

"  I  think  it  would  be  very  desirable  if,  consistently  with  the  respon- 
sibility of  the  high-sheriff,  the  sub-sheriff  could  be  appointed  by  another 
authority ;  for  I  think  the  sub-sheriff  has  (at  least  heretofore)  been  most 
corruptly  and  iniquitously  appointed.  In  some  instances  there  has  been 
a  pecuniary  understanding  between  him  and  his  principal." 

Again, 

"  When  the  officer  is  found,  has  the  party  reasonable  assurance  that 
his  writ  will  be  duly  executed  ?" 

*'  According  to  my  old  experience,  it  was  very  doubtful  whether  the 
writ  would  be  executed ;  the  sheriff  was  always  ready  to  give  the  party  a 
warrant  if  he  would  become  what  is  called  special,  or  give  it  to  a  person 
of  his  nomination,  if  he  would  discharge  the  sheriff  from  any  respon- 
sibility, but  the  sheriff  or  sub-sheriff  was  too  much  in  the  habit  of 
seeking  pretences  for  evading  the  execution  of  the  duty." 

'*  If  the  sub-sheriff  were  found  to  execute  a  writ  on  any  gentleman 
in  the  county  without  notice,  what  would  be  the  consequence  ?" 

"  That  the  gentleman  would  take  great  offence  at  it  It  would  be  con- 
sidered as  an  act  of  great  unkindness,  and  perhaps  have  produced  great 
hostility  between  the  parties,  or  at  least  of  lasting  indisposition  against 
the  officer ;  it  was  sure  to  do  that" 

"  It  was  the  course  always  to  give  notice  before  a  writ  was  exe- 
cuted?" 

"  It  was  the  general  practice,  I  believe,  and  such  was  produced  by 
a  corrupt  understanding  between  them ;  it  is  not  so  now,  I  believe. 
Justice  and  the  laws  are  now  executed  in  a  very  different  manner.  In 
the  counties  I  best  know,  there  have  been  very  few  applications  to  the 
Court  of  King's  Bench,  few  complaints  against  sheriffs  and  sub-sherifis, 
in  comparison  with  what  there  had  been  in  my  tune." 
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.<*  Ha*  not  the  whole  practice  of  executing  the  office  of  tub-sheriff 

greatly  improved  of  late  yean  ?" 
"  Very  conmderably." 

M  Your  late  answers  referred  to  former  practice  ?" 
"  Yes ;  while  I  was  on  the  bench,  which  I  quitted  early  in  1819.** 
"  How  far  back  do  you  date  the  improvement  in  the  office  ?" 
"  I  have  stated  that  it  was  in  the  administration  of  Mr.  Peel,  while 

he  was  secretary  to  the  Lord  Lieutenant  in  the  year  1820  or  1821/* 

It  is  proper  to  mention  here,  that  Mr.  Peel's  improvement 
in  the  mode  of  appointing  sheriffs,  referred  to  in  the  above 
evidence,  consisted  "  in  taking  the  nomination  of  high 
sheriffs  from  the  hands  of  the  prevailing  political  party/9  and 
appointing  them  on  the  recommendation  of  the  judges. 
Ihe  beneficial  effect  of  the  improvement  in  some  degree  ex- 
tended to  the  office  of  under-sheriff,  but  that  it  is  not  yet 
generally  executed  as  impartially  as  it  should  be,  seems 
fully  admitted  by  the  evidence  of  the  same  learned  person, 
and  also  by  the  evidence  of  several  other  witnesses.* 

The  system  above  described,  having  existed  for  a  long 
period,  it  is  obvious  that  its  dregs  cannot  be  easily  or  im- 
mediately removed,  nor  public  faith  in  its  purity  be  speedily 
created :  and  as  no  Catholic  can  hold  either  office,  the 
presumption  is,  that  whatever  may  have  been  the  amount  of 
evil  resulting  from  malversation,  the  Catholics  endured  their 
full  proportion.! 

The  grand  and  petty  juries  being  returned,  and  a  large 

Eart  of  the  legal  process  of  the  higher  courts  being  executed 
y  these  officers,  it  is  perfectly  obvious  that  if  they  be 
corrupt,  they  possess  the  means  of  doing  most  extensive 
mischief,  by  the  several  modes  of  omitting,  perverting,  and 
partially  executing  their  duties.  It  is  equally  plain  that  the 
pathB  of  this  species  of  injustice  cannot  easily  be  traced :J 

*  Sec  particularly'the  evidence  of  Matthew  Barrington,  Esquire,  Grown 
Solicitor  for  the  Minuter  Circuit,  15th  April,  1825;  and  of  the  Hen.  and 
Rev.  Archdeacon  Trench,  6th  May,  1825. 

f  There  is  some  doubt  whether  a  Catholic  can  legally  hold  the  office 
of  under-sheriff,  but  none  that,  in  fact,  a  Catholic  never  "does  hold  it 


X  Mr.  North  it  reported  to  have  said,  "  It  had  been  assumed  there 
a  maladministration  of  justice,  and  that  the  institution  had  proved  a 
check  upon  it.  He  denied  tlierc  had  lieen  any  maladministration. 
He  had  practised  at  the  Irish  Bar  since  1811,  and  from  the  ucquitUi  of 


other  papers,  with  some  slight  differences  of  language ;  there  is  however, 
in  all  of  them,  intrinsic  evidence  that  though  the  assertion  may  have 
been  made  by  Mr.  North,  he  is  not  answerable  for  the  composition. 
It  is  curious,  that  on  this  very  trial  home  plcus  in  abatement  were 
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not  only  the"  responsibility,  but  the  reiy  measures  of  iniquity 
are  divided  among  many.  "  Thou  canst  not  say  I  did  it/' 
is  every  man's  defence,  yet  no  man  doubts  that  it  has  been 
done* 

put  in  by  Mr.  Kirwan,  one  of  the  traversers  with  Dr.  Sheridan.  The 
first  plea  was  to  auash  the  indictment,  because  six  of  the  grand  jury 
were  divisional  police  magistrates  of  Dublin,  holding  offices  of  emolument 
at  the  pleasure  of  the  Crown,  and  therefore  not  indifferent  persons. 
Also,  of  the  petty  jury  twenty-two  were  set  aside  by  the  Crown  without 
any  cause  shewn.  This  mode  of  selecting  the  jury  was  strongly  repro- 
bated by  lyir.  Burrows,  who  was  the  leading  counsel  for  the  traversers ; 
still  stronger  language  to  the  same  effect  was  used  by  Mr.  Gould,  another 
of  the  counsel,  in  his  address  to  the  very  jury  so  selected.    In  arguing 

rust  a  demurrer  to  the  above  pleas,  Air.  North  expressed  himself  in 
following1  eloquent  language,  which  is  cited,  not  from  any  desire  to 
suggest  any  inconsistency  between  his  real  opinion  at  that  time,  and  when 
he  made  the  above  declaration  in  Parliament,  since  it  may  have  been  in- 
cumbent on  him  as  counsel,  to  press  arguments  that  he  really  felt  to  be 
unfounded ;  but,  because  his  description  of  the  various  modes  and  mo- 
tives by  which  a  Grand  Juror  -may  be  corrupted  is  forcible  and  eloquent. 
"  Indeed,  from  the  reason  of  the  thing,  the  integrity  of  a  grand  jury  re- 
quires stronger  guards  and  greater  security  than  that  of  a  petty  jury. 
They  hear  but  half  the  evidence,  there  is  nothing  to  counteract  the  first 
Unfavourable  impression.  Again,  they  are  not  the  final  tribunal.  A  man 
of  infirm  virtue,  yields  to  the  temptation  of  being  half  unjust;  distin- 
guishing between  the  indictment  and  conviction,  he  extenuates  his  of- 
fence, by  the  consideration  that  he  decides  not  upon  the  guilt,  but  the 
imputation;  he  consoles  himself  that  another  jury  will  interfere  betwixt 
the  charge  and  its  consequences,  and  is  bold  enough  to  visit  with  the  re- 
proach, where  he  dares  not  to  visit  with  the  crime.  But,  my  Lords,  the 
Attorney-General  attempts  to  alarm  and  overawe  us  by  the  indecorum 
and  indecency  of  supposing,  that  a  subject  can  be  corruptly  influenced  by 
the  King.  ^  A  dazzling  sophism,  a  splendid  fallacy  1  True,  the  source  of  this 
influence  is  indeed  pure  and  uncontaminated.  To  presume  it  otherwise., 
is  more  than  indecorous  and  indiscreet.  It  is  illegal  and  unconstitutional 
But  the  influence  of  the  Crown  finds  its  way  to  the  subject  through  many 
mediums.  To  him  it  is  derived  through  a  long  and  corrupt  channel,  and 
it  {gathers  in  its  course  the  vices  of  every  soil  through  which  it  flows; 
until  the  Sovereign's  authority,  exerted  in  the  first  instance  only  for  the 
noble  purpose  or  impartial  justice,  at  length,  perhaps,  becomes  known  to 
his  subjects  in  the  caprices,  the  intemperance,  the  prejudices,  and  the 
passions  of  the  meanest  and  most  unworthy  of  his  servants.  The  argu- 
ment of  the  Attorney-General  operates  on  my  mind,  directly  the  reverse 
of  that  which  it  is  intended  to  produce.  As  he  extols  the  dignity,  as  he 
heightens  the  attributes,  as  he  enlarges  on  the  qualities,  as  he  reveals  the 
full  splendour  of  majesty,  I  grow  more  and  more  alarmed ;  I  tremble  for 
the  integrity  of  the  jury,  and  for  the  safety  of  my  client.  Nor  are  my 
apprehensions  diminished,  when  he  vilifies  and  degrades  the  character  anil 
situation  of  the  traverser.  I  confess,  on  the  contrary,  my  fears  increase, 
lest  the  accused  should  suffer  from  so  unfavourable  a  comparison,  and  be 
injured  by  so  painful  a  contrast.  I  am  only  the  more  anxious  to  secure 
the  grand  juror's  purity.  In  circumstances  like  these,  his  integrity 
jtkuuJd  be  fortified  with  walls  of  brass.  But  when  you  add  to  all  this,  a 
direct  interest  disturbing  the  fair  exercise  of  an  impartial  judgment ;  gra- 
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The  corrupt  seek  corrupt  instruments,  the  timid  seek  to 
support  their  own  weakness  by  the  aid  of  the  daring,  and  to 
Bhift  the  danger  on  those  who  seem  to  slight  it,  while  the 
intemperate  and  prejudiced  zealot  will,  even  though  consci- 
entious himself,  naturally  employ  those  whose  prejudices 
accord  with  his  own,  forgetting,  that  the  resemblance  may 
be  only  in  their  prejudices  and  not  in  their  honesty ;  or  if 
he  do  not  forget,  still  looking  rather  with  complacency  on 
the  attractive  passion,  than  with  austerity  on  the  repulsive 
vice. 

The  original  mover  of  injustice  always  desires  that  thoBe 
who  follow,  should  somewhat  exceed  him  in  offence,  provided 
he  be  exempted  from  the  danger.  The  superior  holds  out  a 
corrupt  hope,  and  the  labourer  generally  proves  himself  wor- 
thy of  his  hire. 

The  two  great  instruments  of  the  immediate  dispensation 
of  justice,  the  grand  and  petty  juries,  are,  from  their  nature, 
of  the  whole  judicial  body,  least  under  the  direct  control 
of  government.  They  are  called  forth,  professedly  without 
its  intervention,  for  a  short  period,  and  a  specific  purpose. 
The  exercise  of  their  function  is  for  the  greater  part  in  secret, 
is  known  only  by  the  result,  and  when  that  is  declared,  they 
sink  into  the  body  of  the  people,  no  longer  liable  to  any 
censure,  except  what  the  public  opinion  and  feeling  may 
pronounce.  The  misconduct  of  such  bodies  can  rarely  be 
brought  home  to  them ;  it  is  a  question  between  themselves 
and  their  conscience.  The  only  security  government  can 
give  to  the  nation  for  their  purity,  is  a  rigid  and  jealous 
watchfulness  over  all  the  permanent,  judicial,  and  legal  func- 
tionaries whom  it  directly  appoints,  but  particularly  over 
those  officers  whose  peculiar  duty  it  is  to  nominate  or  select 
the  jurorB.  No  precaution  of  government  in  appointing  those 
officers  can  be  superfluous,  because  on  the  one  hand,  though 
the  perfect  rectitude  of  their  conduct  cannot  ensure  a  corre- 
sponding perfection  on  the  part  of  the  juries,  yet  on  the  other, 
the  slightest  abuse  of  their  power  is  certain  to  taint  the  com- 
position of  those  bodies.  The  means  of  mischief  they  pos- 
sess, has  been  too  often  and  terribly  exhibited  in  the  history 
of  the  packed  juries  of  former  times.    The  facility  of  making 

titudc  for  favours  received,  expectation  of  favours  to  conic,  dependency 
of  present  fortune,  and  hope  of  future  emolument ;  how  cun  you  ex- 
pect that  they  will  not  totally  warp  the  renHon  and  obscure  the  candour 
of  the  juror?  Such  a  biassed  juror  will  lfrtcn  to  no  witnesses  hut  his 
hopes  and  his  fears.  The  pleasure  of  the  Crown  will  enforce,  exaggerate 
and  amplify  all  the  evidence  against  the  subject."— JJvurtPs  State  Trial*, 
Vol.  XXXI.  p.  590. 
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juries  an  instrument  of  public  oppression,  and  the  difficulty 
of  making  them  an  adequate  instrument  of  civil  security, 
appear  to  be  both  so  great,  that,  theoretically  considered,  the 
boldest  speculators  would  hardly  have  ventured  to  anticipate 
the  possibility  of  such  an  institution  ever  arriving  at  the 
degree  of  practical  perfection  it  has  attained  in  England,  and 
which  only  those,  who  have  had  frequent  opportunities  of 
observing  its  operation,  can  fully  appreciate.  This  result, 
however,  may  be  easily  explained,  for  exactly  at  the  point 
where  government  loses  all  authority,  public  feeling  assumes 
it.  Though  government  may  establish  many  valuable  regu- 
lations for  securing  the  pure  constitution  of  such  tribunals, 
yet  when  actually  constituted,  it  can  seldom  exert  any  fur- 
ther influence  over  them ;  while  on  the  other  hand,  it  is  only 
from  the  moment  of  their  being  constituted,  that  they  come 
under  the  direct  observation  and  influence  of  the  public 
mind. 

It  is  public  opinion  which  controls,  regulates,  and  refines 
their  conduct.  The  jurors  approach  their  duties  with  minds 
participating  in  the  opinion  of  the  nation ;  they  cannot  en- 
tirely devest  themselves  of  it,  even  during  the  performance  of 
their  duty :  and  on  returning  to  the  community,  though  pro- 
tected froni  personal  censure,  yet  they  cannot  escape  the 
"  upper,  nether,  and  surrounding  fire"  of  this  chastening 
purgatory;  so  that  when  a  similar  office  devolves  upon  them, 
they  return  to  its  exercise  somewhat  cleansed  of  then:  secret 
sins. 

Laws  being  general  rules,  are  therefore  liable  to  many 
exceptions  which  the  complexity  of  human  affairs  must  fre- 
quently produce.  If  justice  cannot  be  done  under  the  terms 
of  the  law,  must  it  then  be  neglected  when  those  exceptions 
occur  ?  Certainly  not.  The  only  mode,  however,  of  doing 
justice,  is  by  placing  a  discretionary  power  of  supplying  the 
defects  of  the  law  in  some  hands.  If  given  to  the  judge, 
there  is  great  danger  of  abuse  from  many  causes.  His  poli- 
tical feelings,  his  dependence  on  government  for  future  ad- 
vancement, the  preponderance  of  his  professional  over  his 
social  habits  of  mind,  his  familiarity  with  technical  language, 
all  tend  to  diminish  his  sympathy  with  public  feeling,  and 
to  lead  him  to  an  erroneous  estimate  of  the  motives  and  lan- 
guage of  ordinary  men.  His  station  also  gives  to  his  deci- 
sions, in  the  exercise  of  this  discretionary  power,  an  autho- 
rity as  general  law,  which  nothing  but  the  legislature  ought 
to  confer.  But  if  this  power  of  deciding  what  is  just,  in  cases 
where  the  law  affords  no  precise  rule,  be  entrusted  to  a  jury, 
great  advantage  will  result.    The  jurors  are  generally  iudepen- 
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<kfit  of  government.  They  are  taken  from  the  same  elan  as 
those,  upon  whoee  righte  they  are  to  deliberate  and  decide. 
Their  habits  of  mind  and  feeling,  their  use  of  language, 
their  modes  of  interpretation,  their  estimate  of  human  mo- 
tives, are  all  similar  to  those  of  the  parties,  and  their  sympa-' 
thy  on  those  points  is  as  perfect  as  can  well  be  expeetod* 
Their  decision  will,  therefore,  in  ail  human  probability  be  i* 
conformity  with  the  general  sentiment  of  mankind,  as  to 
what  is  or  is  not  justice  in  cases  of  this  nature.  Many  mch 
cases  will  occur,  and  hardly  any  case  whatever  is  exempt,  in 
all  its  parts,  from  the  necessity  of  using  this  discretionary 
power  for  the  purposes  of  complete  justice.  The  power  of 
apportioning  damages  is  an  instance  of  its  daily  exercise  by 
the  jury.  Their  decisions  also,  avowedly  resting  on  the  cir- 
cumstances of  the  case,  can  never  assume  the  authority  of 
general  law,  and  the  uncertainty  whether  any  future  jury  will, 
in  cases  somewhat  similar,  come  to  a  similar  decision,  pre- 
vents delinquents  from  calculating  either  on  the  errors  or 
the  lenity  of  such  tribunals.  Juries  become,  in  fact,  an  in* 
stniment  for  expressing  the  sentiments  of  mankind,  as  to 
what  is  natural  justice  under  peculiar  circumstances,  in  which 
aome  decision  must  be  given,  and  respecting  whioh,  the  bulk 
of  mankind  is  most  likely  to  form  a  correct  judgment. 

The  dependance  of  this  admirable  institution,  upon  the 
force  and  purity  of  public  opinion,  ia  a  remarkable  instance 
of  the  intimate  union  subsisting  between  the  sound  principles 
of  good  government.  It  illustrates  the  powerfully  nenefieia) 
effects  of  national  sentiment,  in  giving  a  wholesome  charac- 
ter to  national  institutions ;  and  it  prominently  exhibits  the 
sacred  duty  of  the  nation  and  the  government  to  join,  in 
aupporting  every  motive  and  invigorating  every  instrument* 
which  can  promote  the  formation,  sustafe  and  exalt  the  toot 
of  public  opinion. 

Not  wholly  exempted  from  legal  rules,  yet  having  a  large 
discretion,  juries  are  the  representatives  of  public  feeling,  to 
arbitrate  between  the  rigidness  of  law,  which  would  prescribe 
every  thing,  and  the  excesses  of  individual  liberty,  which 
would  submit  to  nothing. 

Impressed  with  the  belief  that  great  evil  resulted  from  tfre 
mal-rormation  and  misconduct  of  such  bodies,  the  CathoUe 
Association  directed  that  portion  of  public  sentiment  within 
its  influence,  towards  their  conduct ;  and  it  called  for  the 
animadversion  of  the  rest,  not  by  vague  and  indefinite  ac- 
cusations against  those  bodies,  but  by  bringing  solemnly 
before  them,  by  discussing  formally  and  legally,  offences 
which  Otherwise,  from  the  aupineness  of  public  officers,  or 
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the  poverty  and  fears  of  individuate,  were  likely  to  pass  un- 
noticed. Had  they  even  acted  on  those  occasions  with  such 
asperity  and  party  virulence,  as  to  excite  corresponding 
feelings  in  their  opponents,  the  very  contest  would  have 
attracted  attention  from  the  impartial  body  of  the  nation, 
and  as  the  cause  rose  in  public  regard,  so  the  circumspection 
and  self-estimation  of  thoBe  who  were  to  decide  on  such 
momentous  interests,  must  have  risen  with  it  Who,  that 
has  observed  the  history  of  human  nature,  will  deny  that 
from  this  clash  and  conflict  of  human  passions,  social  ^  good 
lias  arisen  ?  The  danger  proceeds  from  these  passions  taking 
a  wrong  path.  The  path  here  taken  was  that  pointed  out  by 
the  Jaw  of  the  country. 

That  there  was  an  inefficient  and  unprincipled  body  of 
fewer  executive  officers,  will  be  denied  by  no  candid  person 
at  all  acquainted  with  Ireland  previous  to  June  1822.  To 
those  who  are  not  aware  of  the  system  then  existing,  abun- 
dant proof  of  the  above  position  will  be  supplied  by  the 
following  facts  and  declarations* 

In  June  1822,  a  bill  was  brought  into  Parliament,  and 
mssed,  for  the  purpose  of  creating  a  new  species  of  police. 
The  act  is  3  Geo.  Iv.  c  103,  commonly  called  the  Consta- 
bulary Bill.  It  is  not  necessary  to  recite  its  provisions  here; 
but  its  avowed  objects  were  to  remedy  the  defects  of  the 
old  system,  by  creating  a  new  body  of  rolice,  composed  of 
stipendiary  chief  Magistrates,  Inspectors,  chief  Constables, 
petty  Officers  and  men,  to  the  amount  of  about  5000 — a 
species  of  gens  c?  armerie,  at  an  additional  expense  of  about 
^40,000.  They  were  to  be  gradually  introduced,  at  the 
request  of  the  magistrates  of  the  several  counties,  or  by  the 
sole  authority  and  at  the  discretion  of  the  Lord  Lieutenant. 
Whatever  abuses  may  have  been  practised  under  this  mea- 
sure, that  its  general  operation  lias  been  extremely  useful,  is 
Indicated  by  its  almost  universal  adoption,  notwithstanding 
the  natural  dislike  the  landed  proprietors  entertained  to  the 
increased  expense ;  and  some  jealousy,  perhaps  not  less 
natural,  at  the  encroachment  of  this  new  police  on  their 
authority,  and  that  of  their  dependants,  particularly  in  the 
ease  of  the  chief  constables.  These  officers  appear  to  have 
been  in  general  selected  with  much  care ;  many  of  them 
being  military  officers  on  half-pay,  inured  to  service,  and 
trained  to  habits  of  accuracy,  and  exact  attention  to  their 
duty.  Though  placed  under  the  orders  of  the  magjstmftes, 
yet,  their  power,  the  equality  -of  their  rank  in  society, 
together  with  their  T>eing  appointed  to  the  districts  without 
the  intervention  of  the  magistrates,  were  circumstances  that 
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might  sometimes  fret  the  sensitive  delicacy  which  has 
been  observed  to  characterize  a  country  gentleman  when 
he  stands  upon  his  own  property,  fully  impressed  by  the 
wisdom  of  the  legal  maxim,  Ctgus  est  solum,  ejus  est  usque 
ad  curium.  The  idea  of  official  duty,  being  their  principal 
business,  and  the  habits  with  which  the  chief  constables 
entered  on  their  offices,  might  also  at  times  cause  an  un- 
grateful interruption  to  the  tranquillity  of  a  country  life, 
or  suggest  the  possibility  of  humiliating  comparisons. 

All  these  were  causes  of  prejudice  against  the  system, 
yet  the  good  sense  and  good  feeling  of  the  country  gentle- 
men quickly  stifled  them,  after  a  short  experience  of  the 
benefits  to  be  derived  from  the  measure.  The  mere  fact,  of 
such  a  complete  revolution  in  the  police  system  of  the 
country,  being  proposed  and  completed  by  Government, 
seems  an  adequate  proof  that  the  original  system  was,  in  the 
judgment  of  Government,  bad.  However,  to  meet  all  doubts 
on  that  point,  the  declarations  made  and  written  by  those 
best  able  to  determine  the  question,  are  now  added. 

On  the  7th  June,  1822,  on  the  debate  in  the  Commons 
upon  the  Constabulary  Bill,  Mr.  Plunkett,  then  Attorney- 
General  for  Ireland,  in  replying  to  an  assertion  that  the  plan 
proposed  would  be  converted  into  a  job,  said, 

M  And  if  it  were  possible  that  the  projected  system  might  become  a 
job,  H  was  quite  certain  that  the  existing  system  was  notoriously  and 
avowedly  so.  For  when  the  power  of  appointment  was  divided  among 
twenty-four  persons,  each  of  whom  were  exempt  from  responsibility, 
and  shifted  ail  blame  upon  his  next  neighbour,  the  appointment  could 
not  fail  to  resolve  itself  into  a  job,  from  the  nature  of  tne  system,  more 
than  from  any  fault  in  the  parties  who  worked  it." 

Again, 

"  While  under  the  old  one  (system),  a  gentleman  upon  a  grand  jury, 
appointed  some  servant  or  dependant  who  was  better  provided  for 
as  a  barony  constable  than  as  a  hanger-on  upon  the  appointees  bounty, 
and  whatever  was  the  man's  conduct,  lie  continued  to  act  as  constable 
for  the  period  of  six  months,  until  the  grand  jury  sat  again.* 

In  the  same  debate,  Mr.  C.  Grant,  who  had  lately  been 
chief  Secretary  for  Ireland,  made  the  following  statement, 
which  is  given  entire,  as  it  unequivocally  declares,  not  only 
the  previous  defects  and  abuses  in  the  police,  but  also  in  the 
magistracy,  both  in  the  mode  of  their  appointment,  and  in 
their  subsequent  conduct. 

M  All  concurred  in  stating  the  existence  of  a  great  political  evil  in 
•  Edinburgh  Annual  Register,  June  7, 1822,  p.  &8. 
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Ireland,  and  the  necessity  of  applying  'some  remedy,  and  this  evil  con- 
aisled  in  the  heterogeneous  composition  of  the  Irish  Magistracy.  Un- 
questionably, there  were  some  persons  among  them,  who,  in  periods  of 
rtt  public  danger,  had  performed  their  duty  in  the  most  honourable, 
most  conscientious,  and  the  most  effective  manner.  But  there  were 
others,  who  had  been  raised  to  the  rank  (for  which  they  were  no 
way  qualified)  on  account  of  the  influence  they  possessed  over  local 
politics,  of  the  assistance  they  were  enabled  to.  lend  to  certain  great 
personages,  and  of  the  morbid  sensibility  which  they  had  contrived  to 
display,  on  various  occasions  of  public  calamity.  There  were  also 
among  them  men  of  ruined  fortunes,  who  sought  to  repair  the  distressed 
state  of  their  finances,  at  the  expense  of  the  unfortunate  persons  who 
were  placed  under  their  control. 

"A  magistracy  so  constituted  was  not  likely  to  agree  well  with  itself ; 
and  here  it  often  happened,  that  one  Magistrate  would  bail  a  person, 
for  no  other  reason  but  because  he  had  been  committed  by  another 
Magistrate,  with  whom  he  was  not  upon  terms  of  amity.  The  constables 
of  the  different  baronies,  were  often  as  ill  qualified  for  their  situations  as 
the  Magistrates  were  for  theirs,  and  were,  in  general,  deeply  implicated 
in  the  local  factions  and  animosities  of  the  towns  in  which  they  resided." 

As  a  proof  of  the  evil  arising  from  the  appointment  of  such 
persons,  he  stated, 

"  That  in  a  barony  where  there  were  two  Magistrates,  not  on  the 
best  terms  of  amity  with  each  other,  the  two  constables  were  at  the  head 
of  the  two  parties  into  which  it  was  divided.  The  two  constables  mutu- 
ally applied  to  the  Magistrates  with  whom  they  were  connected,  for 
warrants  to  arrest  one  another;  and,  having  obtained  such  warrants, 
each  proceeded  with  a  considerable  force  to  execute  them,  and  the  two 
parties  having  met,  a  violent  conflict  ensued  between  them. 

"  This  was  not  an  objection  to  the  principle,  but  to  the  practice  of 
the  present  system.  The  whole  evil  consisted  in  the  manner  and  the 
motives  in  which  the  magistracy  and  constables  were  appointed.  If 
from  a  principle  that  was  good,  and  a  practice  that  was  not  faulty,  such 
consequences  had  resulted  to  Ireland,  he  would  say,  that  the  system 
ought  to  be  subverted.  But  when  the  practice  was  allowed  on  all  hands 
not  to  be  good,  why  were  they  thus  suddenly  to  abandon  the  principle  ? 
Before  they  changed  the  principle  of  this  system  they  were  bound  to 
shew,  that  every  mode  of  correcting  it  in  practice  had  been  tried,  and 
upon  trial  had  been  found  inefficient. 

"  Now  had  any  attempt  been  made  to  exclude  unworthy  persons  from 
die'  commission  ?  The  reply  must  be  in  the  negative.  In  the  disturb- 
ances of  1770  and  1787,  and  also  upon  subsequent  occasions,  com- 
plaints had  been  made  of  their  supineness,  but  no  measures  had  been 
taken  to  remove  it  So  also  with  regard  to  the  constables  and  the 
police.  Had  any  law  been  made  to  correct  the  gross  and  palpable 
abuses,  of  which  these  latter  individuals  had  been  confessedly  guilty  ? 
No  such  thing.  Laws  had  been  made  to  increase  their  salaries,  and  to 
regulate  their  emoluments;  but  no  effort  of  law  had  been  made  to 
regulate  the  qualifications  necessary  to  their  appointment,  either  with 
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regard  to  their  age,  their  strength,  their  being  perfectly  illiterate,  their 
being  tithe  proctors,  or  their  filling  any  other  odious  and  obnoxious 
situation.  With  regard  to  the  revision  of  the  Magistracy  about  two  yen 
ajjfe,  the  names  of  the  whole  body  had  been  submitted  to  the  Lord 
Cnancellor,  who  had  given  up  a  considerable  portion  of  his  time  to  the 
investigation  of  the  list,  but  that  revision  was  not  yet  completed ;  and 
why,  he  would  ask,  was  mis  biH  introduced  before  it  was  so  ?" 

Another  proof  that  the  belief  of  justice  being  ill  adminis- 
tered, was  not  confined  to  the  Catholic  Association,  is 
contained  in  the  history  of  the  riot  at  the  Theatre  in  Dublin, 
in  December  1822,  and  the  proceedings  which  followed* 
The  whole  subject  is  too  recent  to  be  forgotten,  and  mingled 
with  too  many  bitter  feelings  to  be -needlessly  brought  for- 
ward in  detail.  An  outline  is  enough  for  the  present  purpose. 
It  will  be  remembered  that  the  bill  of  indictment  was  thrown 
out  by  the  grand  jury ;  that  this  measure  excited  the  surprise 
and  indignation  of  Mr.  Plunkett,  the  Attorney-General,  who 
declared,  and  carried  into  effect,  his  intention  of  demanding 
through  an  ex-officio  information,  that  free  course  for  public 
justice  which  he  seemed  to  think  had  been  obstructed  by  the 
grand  jury.  The  petty  jury  could  not  agree,  and  no  verdict 
was  given.  This  mode  of  proceeding  was  violently  censured, 
as  in  itself  a  breach  of  law,  or  at  least  an  unconstitutional 
act.  Accordingly  on  the  15th  of  April  1823,  a  motion  was 
made  in  the  House  of  Commons  upon  the  subject ;  and  this 
was  followed,  on  the  23d  April,  by  another,  for  inquiring 
into  the  conduct  of  the  Sheriff*  of  Dublin,  which  inquiry, 
after  a  considerable  number  of  witnesses  had  been  examined, 
and  some  strange  disclosures  made,  was  dropped,  for  reasons 
which,  as  they  were  never  declared  by  the  House,  it  might 
be  rash  to  conjecture,  though  doubtless  they  were  the 
dictates  of  a  sound  discretion. 

For  the  purposes  of  the  present  argument,  the  institution 
of  those  proceedings  sufficiently  indicates  what  were  the 
opinions  of  those  who  instituted  them.  Whoever  desires  to 
sec  the  strength  with  which  those  opinions  were  expressed, 
and  to  judge  how  far  their  correctness  was  established  by 
proof,  must  refer  to  the  detailed  proceedings. 

To  complete  the  proofs  of  justice  having  been  ill  adminis- 
tered in  Ireland,  there  remain,  in  addition  to  the  extracts 
already  given,  the  declarations  of  those  best  able  to  decide 
the  question.  In  1822,  Lord  Redesdale  declared  in  the 
House  of  Lords, "  That  there  existed  in  Ireland  two  sorts  of 
justice,  one  for  the  rich,  another  for  the  poor,  and  both 
equally  ill  administered."  This  declaration  was  cited  in  the 
House  of  Commons  by  Mr.  Brougham,  in  1823,  on  present- 
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Ireland,  and  by  Mr.  J.  Smith  during  the  debate  which  is  the 
subject  of  the  present  examination ;  and  no  denial  of  it» 
having  been  uttered  was  made  by  any  body. 

A  charge,  said  to  have  been  delivered  by  Baron  Smith,  to 
the  grand  jury  of  the  county  of  Sligo,  contains  the  following 
passages : 

"  With  regard  to  cases  of  illicit  d is! ilia! ion,  he  believed  (here  was 
not  much  in  this  county  to  be  disposed  of  in  this  way.  In  a  neigh- 
bouring one  ihe  case  was  lamentably  the  reverse  ;  there  the  number  of 
cases  on  the  book  was  451 ;  of  these,  we  had  disposed  of  172.  But 
how  had  he  despatched  Ihem  ?  First,  there  were  to  he  deducted  41 
submissions;  so  far  all  was  right;  but  in  die  remaining  131,  issues 
were  sent  lo  a  Jury,  for  formal  and  instantaneous  acquittals,  without 
uttering  an  alom  of  evidence  in  support  of  the  prosecution.  This  might, 
perhaps,  under  the  circumstances,  have  been  the  best  course  for  the 
professional  conductors  to  advise  and  to  pursue.  But  in  the  state  of 
things  which  rendered  such  a  course  expedient,  he  must  be  permitted 
lo  suspect  that  there  lurked  something  very  wrong.  Where  such  a 
multitude,  as  must  be  included  in  131  numbers,  were  dragged  to  the 
Assize  town,  merely  to  learn  that  they  had  no  business  there,  and  that 
there  was  nothing  to  be  proved  against  them— there  must  l>e  something 
in  the  system  susceptible  of  correction.  It  might  even  seem  surprising 
that  there  should  be  evidence  sufficient  to  justify  the  finding  of  131  bills; 
vet,  not  even  an  atom  of  proof  to  offer  lo  a  petit  jury.  What  became 
here  of  the  rule,  that  what  was  enough,  in  the  way  of  proof,  to  warrant 
the  finding  of  an  indictment,  would,  if  uncontradicted,  be  sufficient  to 
justify  a  conviction  ?  What  was  the  cause  of  such  a  course  ?  Was  it 
that  on  eacli  bil!  found  the  Revenue  officer  received  a  perquisite  of  two 
guineas  ?  That,  therefore,  he  had  an  interest  to  proceed  so  far — but 
no  interest  to  carry  him  farther  ?  He  could  not  say  that  this  was  the 
explanation  ;  but  he  doubted  the  expediency  of  a  system  which  involved 
such  a  temptation.  In  the  mean  time,  what  might  the  populace,  who 
witnessed,  and  who  endured  the  consequences  of  such  a  course,  think  of 
the  administration  of  justice  in  this  country  ?  When  they  found  them- 
selves, nay,  and  their  wives  and  daughters,  dragged  in,  for  confessedly 
no  good  reason,  might  they  not  be  tempted  to  listen  to  those  imputations 
on  our  tribunals,  with  which  their  ears  nave  been  abused  ?  What  was  a 
Judge  to  think  of  the  seeming  situation  in  which  he  was  placed,  when 
he,  as  it  were,  pretended  to  administer  justice —pretended  to  try  131 
cases,  but  in  fact  and  truth  merely  acted  a  part  in  a  proceeding,  which, 
exclusive  of  other  heavy  costs  thrown  upon  an  impoverished  country, 
put  between  five  and  six  hundred  pounds  of  fees  into  the  pockets  of 
individuals — some  interested  to  procure  a  finding  from  grand  juries — 
others  to  obtain  a  verdict  from  a  petit  jury,  but  some  interested  to  have 
the  trial  a  substantial,  and  not  a  formal  one  ? — How  happened  it  that  in 
the  451  cases,  there  should  not  be  one  of  a  Still  found  ?  Could  it  be 
that  stills  were  left  to  generate  similar  proceedings  at  a  future  Assizes  ? 
How  was  it,  that  in  spite  of  so  much  activity  on  the  part  of  officers, 
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offence  seemed  rapidly  and  enormously  to  increase  ?  Gould  it  be,  that 
in  die  instance  of  every  officer,  this  activity  and  rigour  were  apparent, 
not  real,  and  that  the  object  was  to  secure  emolument,  and  not  to  put 
down  crime — lest  in  putting  it  down  they  might  dry  up  the  sources  of 
this  profit?  He  asked  pardon  for  having  said  so  much  upon  this  sub- 
ject He  had  wished  at  once  to  excite  their  vigilance,  and  to  give 
utterance  to  his  apprehensions,  that,  in  the  system  which  he  had  been 
noticing,  there  lurked  abuses  which  called  for  some  correction."* 

A  despatch  from  Lord  Wellesley,  dated  29th  July,  1823, 
relative  to  the  state  of  Ireland  was  laid  before  Parliament. 
The  subjoined  passages  from  it  are  given,  as  unequivocally 
admitting  great  defects  in  the  previous  system  of  administer- 
ing justice. 

*  Under  the  protection  of  the  law  lately  enacted,  an  improved  force  of 
Police  has  been  established  in  the  Country,  and  the  Magistrates  have  in- 
cessantly laboured  to  improve  the  local  administration  of  justice,  and  to 
give  additional  power  to  the  laws  by  a  more  vigorous  and  impartial 
administration  of  their  provisions.'* 

Again, 

"  Among  the  causes  of  public  amelioration  which  have  commenced 
to  operate  in  Ireland,  the  act  of  the  last  session  of  Parliament  for  the  im- 
provement of  the  Police,  demands  particular  notice.1' 

He  then  states  the  extent  to  which  it  has  been  adopted, 
and  the  benefits  derived.     Speaking  of  the  revision  of  the. 
magistracy  he  says, 

"The  experience  of  all  practical  government,  the  rules  of  all  political 
wisdom,  would  naturally  suggest  that  such  a  revision  could  not  be  per- 
fect in  its  first  effort,  and  must  require  frequent  and  careful  reconsidera- 
tion, before  its  advantages  could  be  entirely  realised. 

"  Accordingly,  complaints  have  arisen  with  respect  to  the  roost  delicate 
and  arduous,  considerations  in  the  progress  of  this  most  necessary  reform. 
Attention  has  been  paid  to  those  complaints,  wherever  it  has  been 
deemed  consistent  with  the  principles  of  the  intended  improvement, 
and  I  have  no  reason  to  doubt  that  the  commission  of  the  peace  will 
be  the  object  of  constant  vigilance  and  care,  until  the  beneficial  views 
of  his  Majesty's  government  shall  be  accomplished  to  the  utmost 
practical  extent,  in  the  general  improvement  of  the  Magistracy  of 
Ireland.  In  some  counties  the  reform  is  already  nearly  complete,  and 
generally  satisfactory:  while  throughout  Ireland,  the  mere  knowledge  of 
the  existence  of  a  plan  of  revision  has  produced  salutary  consequences, 
by  increasing  the  diligence,  accuracy,  and  careful  conduct  of  the  Magis- 
trates, and  by  a  more  effectual  and  more  pure  administration  of  the  law." 
"  The  useful  practice  of  assembling  frequently  and  regularly  in  petty 
sessions,  has  been  introduced  into  some  counties,  and  the  dangerous 
habit  of  administering  justice  by  separate  Magistrates,  at  their  respective 
residences,  is  gradually  subsiding." 

•  Supplement  to  the  Dublin  Evening  Post,  25th  March,  1825. 
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"  I  have  given  every  encouragement  to  the  extension  of  the  system  of 
holding  Petty  Sessions;  and  one  time  contemplated  tlie  propriety  of 
suggesting  a  law  upon  the  subject." 

In  recapitulating  the  state  of  the  country  resulting  from 
the  various  acts  of  Government,  he  states, 

"That  a  considerable  improvement  has  been  effected  in  the  adminis- 
tration of  the  law,  within  the  districts  which  have  been  disturbed ;  and 
that  it  is  reasonable  to  expect  increased  vigour  and  purity  in  the  admin- 
istration. That  the  new  Police  has  been  introduced  into  the  lately 
disturbed  districts,  and  into  others  with  general  approbation,  and  with 
the  cordial  and  effective  co-operation  of  the  Magistrates ;  and,  in  many 
instances,  with  great  succes  in  the  detection  of  crime,  the  speedy  appre- 
hension of  offenders,  and  the  maintenance  of  public  peace.  That  the 
revision  of  the  Magistracy  is  proceeding  regularly,  and  that  the  general 
conduct  of  Magistrates  in  establishing  frequent  Petty  Sessions,  and  other 
useful  regulations,  affords  just  reason  to  expect  a  progressive  improve- 
ment in  the  Magistracy  of  Ireland." 

Lastly,  the  improvements  stated  in  the  above  extracts 
from  the  despatch,  are  plainly  alluded  to  by  Mr.  Plunkett, 
in  the  debate  uuder  consideration. 

-  "  To  the  wise,  temperate,  firm  and  enlightened  course  pursued  by 
the  noble  Lord  (Wellesley),  the  country  owes  its  present  tranquillity. 
Through  his  instrumentality  confidence  has  been  restored,  and  outrages 
repressed,  the  administration  of  the  law  duly  enforced,  and  equal  and 
impartial  justice  dispensed." 

Can  any  conclusion  be  drawn  from  the  above  proofs  but 
this ;  that  a  strong  and  well-founded  belief  in  the  mal-ad- 
ministration  of  justice,  has  long  prevailed  in  the  mind  of  Go- 
vernment ?  If  the  Magistracy  were  pure  and  efficient,  why 
revise  it  ?  If  singly,  and  at  their  own  houses  they  dispensed 
impartial  justice,  why  so  earnestly  press  on  them  the  mea- 
sure of  holding  Petty  Sessions  ?  If  the  mode  of  appointing 
sheriffs  and  sub-sheriffs  did  not  taint  the  sources  of  justice, 
why  alter  it  ?  If  the  old  police  of  the  country  laboured  under 
no  defect  but  in  amount,  why  not  supply  the  want  by  aug- 
menting the  number,  instead  of  creating  a  new  system  at 
a  considerable  increase  of  expense  ?  If  the  Ex-officio  infor- 
mation and  inquiry  in  the  House  of  Commons  did  not  prove 
an  abuse  of  justice,  either  in  sheriffs  or  grand  juries,  it  at 
least  proved,  that  such  a  belief  existed  in  the  minds  of  those 
who  instituted  them,  or  why  did  they  do  so  ?  If  the  evi- 
dence of  Mr.  Justice  Day,  and  the  despatch  of  Lord  Wel- 
lesley possess  any  authority,  and  if  the  speeches  attributed  to 
Lord:  Kedesdale,  Mr.  Plunkett,  Mr.  Grant,  and  Baron  Smith, 
be  genuine,  and  the  facts  stated  correct,  then  the  position  of 
the  Catholics  and  the  Association  id  established  If  erroneous, 
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lill  the  error  be  proved,  let  not  these  bodies  be  condemned 
for  having  been  misled  by  appearances,  which,  in  spite  of 
their  ample  information,  imposed  equally  on  the  acute  minds 
of  those  eminent  persons. 

The  position  laid  down  at  the  beginning  of  this  argument, 
that  the  law  was  often  ill- administered,  appears  to  have  been 
proved  on  unquestionable  authority.  To  prove  that  this  ill- 
administration  particularly  affected  the  Catholics,  requires 
but  a  few  lines.  At  least  five-sevenths  of  the  population 
are  Catholics.  On  the  majority  of  the  nation,  the  principal 
weight  of  judicial  and  executive  power  must  obviously  press. 
But  the  bodies  that  wield  this  power,  ore  chiefly,  and  some 
exclusively,  composed  of  Protestants,  Again,  political  and 
religious  animosity  is  notoriously  rancorous  and  prevalent  be- 
tween the  Catholics  and  Protestants  of  Ireland ;  and  if  justice 
were  corrupted  in  dealing  with  other  subjects  of  human  con- 
troversy, it  is  impossible  that  upon  political  and  religious  mat- 
ters alone,  it  should  have  been  pure  and  even-handed.  Admit- 
ting the  evil  and  unjust  passions  of  both  parties  to  be  equal, 
the  question  is,  Which  can  give  most  effect  to  its  ill  de- 
signs f  The  answer  obviously  is,  That  which  has  most  power. 
The  other  ground  upon  which  the  Association  justified  its 
interference,  was  the  non-administration  of  justice,  resulting 
from  the  expense  required  to  obtain  it,  and  from  the  suspicion 
entertained  by  the  Catholics,  of  those  who  were  appointed 
to  dispense  it.  This  position  it  is  hardly  necessary  to  argue 
at  any  great  length,  because  there  can  be  no  doubt  that,  ercn 
in  England,  many  rights  are  lost,  and  many  wrongB  pass 
unpunished,  ou  account  of  the  expense  of  law.  The  same 
results  must,  to  a  greater  comparative  extent,  occur  in  Ireland 
for  obvious  reasons.  There  the  people  are  much  poorer,  and 
outrage  much  more  frequent,  particularly  that  species  of 
outrage  resulting  from  the  animosity  of  political  and  reli- 
gious factions,  a  species  of  offence  almost  unknown  in  En- 
gland. It  can  hardly  be  conceived  that  any  person  will  dis- 
pute the  fact,  that  the  expense  of  law  is,  in  England,  a  great 
bar  to  obtaining  justice.  This  expense,  by  a  strange  per- 
version of  reason,  has  been  actually  justified,  because  it 
tended  to  repress  litigation  [  as  if  litigation  signified  any 
thing  but  an  attempt  to  obtain  justice  according  to  law. 
The  argument  actually  involves  the  monstrous  position,  that 
justice  is  a  saleable  commodity  j  whereas,  if  there  be  auy 
one  right  belonging  equally  and  universally  to  mankind,  it 
is  the  right  to  obtain  justice. 

The  following  questions  have  been  triumphantly  proposed 
to  the  Catholics,  on  the  subject  of  one  of  their  religious  doc- 
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triites :  "  Arc  not  masses  beneficial  to  the  souls  of  the  dead  ? 
May  not  masses  be  purchased  with  money  ?  Does  it  not 
then  follow,  that  a  rich  man  may  thus  secure  benefits  in  the 
next  world,  from  which  a  poor  man  is  excluded  f"  Apply 
this  mode  of  argument  to  the  expense  of  law.  Has  not 
every  man  a  right  to  justice  ?  Can  law,  which  professes 
to  administer  justice,  be  purchased  with  any  thing  but 
money  ■  Does  it  not  then  follow,  that  a  rich  man  may  thus 
secure  rights,  from  which  a  poor  man  is  excluded  ?  The 
argument  is  even  stronger  in  this  case,  because  exclusion 
here,  is  from  an  undoubted  right;  there,  only  from  benefits 
to  which  no  man  can  have  an  absolute  claim.  There  can 
be  but  one  defence  for  justice  being  costly,  namely,  the  im- 
possibility of  administering  it  cheaply  ;  and  the  value  of 
that  defence  must  depend  on  the  proof  of  such  impossibility 
being  substantially  established.  The  expense  of  law  in  Ire- 
land is  also,  in  several  respects,  greater  than  in  England. 
The  hist  branch  of  the  above  position,  namelv,  the  suspicion 
of  the  judicial  body  entertained  by  the  Catholics,  requires 
still  less  proof,  depending  as  it  evidently  does,  upon  the 
truth  of  the  fact,  that  justice  was  ill-administered  by  the 
lower  judicial  and  ministerial  officers  in  Ireland-  If  the 
foregoing  pages  have  established  that  fact,  they  have,  at  the 
same  time,  established  the  necessarily  co-existent  fact,  that 
the  Catholic  population  must  have  been  aware  of  it.  That 
belief  must  inevitably  have  repressed  their  applications  for 
slice,  while  it  tended  to  confirm  and  embolden  the  licen- 
msness  of  their  enemies ;  for  when  the  steady  light  of  Jus- 
lice  is  obscured,  the  innocent  walk  in  fear,  but  the  wrong 
doer  grows  bolder  in  the  darkness. 

Having,  as  the  writer  conceives,  established  the  asser- 
tions of  the  Catholic  Association,  respecting  the  adminis- 
tration of  Justice,  the  next  objection,  that  it  is  the  part  of 
Government  alone  to  correct  the  mischief,  and  that  the  As- 
sociation by  attempting  to  do  so,  usurped  a  function  of  Go- 
vernment, shall  be  considered  in  the  same  manner  as  ihu 
charge  of  usurping  other  functions  of  Government  has 
already  been  treated.  The  reader  is  referred  to  the  general 
observations,  before  made,  upon  the  nature  of  a  function  of 
Government,  and  of  any  usurpation  of  it.  According  to  the 
new  there  presented,  the  defence  of  the  Association  against 
the  present  charge  will  be  complete,  if  the  following  propo- 
sitions be  established ;  first,  that  it  has,  in  its  legal  proceed- 
ings, assumed  only  such  power  as  Government  has  permitted 
Ir  parts  of  the  community  to  assume,  for  then  it  cannot 
:cused  of  having  usurped  the  exclusive  function  of  Go- 
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vernment :  second,  that  it  has  not  exercised  that  power/  in 
such  a  manner  as  to  preclude  Government  from  exercising 
similar  functions,  for  then  it  cannot  be  accused  of  having 
violated  the  due  subordination  of  power.  The  arguments 
employed  to  establish  the  first  of  these  propositions  must,  in 
a  great  degree,  contain  the  proof  of  the  second  also,  because, 
by  proving  that  the  power  it  has  exercised,  is  analagous  to 
that  exercised  by  other  bodies  and  individuals,  not  only 
without  molestation,  but  even  under  the  sanction  of  the  le- 
gislature, it  may  fairly  be  inferred,  that  such  permitted  ex- 
ercise of  power,  could  hardly,  by  its  nature,  encroach  on 
the  just  authority  of  Government.  Some  additional  proofs, 
however,  will  be  offered. 

Before  the  position,  that  it  is  the  part  of  Government 
alone  to  redress  the  evil  of  maladministration  of  Justice, 
can  be  admitted,  it  must  be  proved,  that  it  has  at  all  times 
both  the  power  and  the  will ;  for  if  either  of  these  should 
ever  be  wanting,  the  redress  can  be  only  partial.  The  first 
step,  towards  the  redress  of  any  evil  is  to  procure  a  know- 
ledge of  its  existence,  and  the  evils  which  men  generally 
discover  soonest,  are  those  which  press  upon  themselves,  or 
impede  their  own  measures.  It  is  therefore  to  the  detec- 
tion of  evils  of  this  class  that  the  acuteness  of  Government 
would  naturally  be  most  directed ;  it  is  here  that  its  vigi- 
lance will  appear  greatest,  its  information  most  exact,  its 
power  of  redress  most  ample,  and  its  disposition  to  employ 
that  power  most  prompt.  The  last  quality  indeed  is  sel- 
dom wanting.  The  jealous  spirit  of  dominion  never  sleeps, 
either  in  the  breast  of  the  most  supreme  despot,  or  of  the 
sordid  slate  whom  it  has  elevated  in  the  ranks  of  misery, 
just  high  enough  to  brandish  the  whip  over  his  fellow-slaves. 
But  with  every  motive  to  employ  every  means  for  the  de- 
tection of  designs  against  itself,  it  is  unequal  to  the  task, 
and  acknowledges  its  incapacity,  by  continually  calling  on 
the  people  at  large  to  act  as  informers,  witnesses,  prosecu- 
tors, and  executive  officers.  In  the  highest  order  of  of- 
fences, such  as  Treason  and  Rebellion,  every  subject  is 
bound,  by  his  allegiance,  to  assist  Government  in  the  detec- 
tion of  offenders  when  he  has  any  knowledge  of  their  acts 
or  designs ;  and,  lest  the  general  obligation  should  not  be 
sufficient,  various  penalties  are  affixed  to  the  neglect  or 
misprision  of  those  crimes,  some  too,  of  a  kind  that  leaves 
no  choice  between  acting  as  an  informer,  and  being  treated 
as  a  criminal.  But  oaths,  the  sense  of  social  duty  and  of 
personal  terror,  are  not  deemed  enough;  personal  interest 
is  stimulated  by  offers  of  large  pecuniary   rewards  \    and 
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lastly,  lest  all  these  motives  should  be  insufficient  to  induce 
private  persons  to  aid  Government  in  repressing  and  detect* 
mg  such  crimes,  the  law,  by  the  doctrines  of  attainder,  cor- 
ruption of  blood,  and  forfeiture,  endeavours  "  to  restrain  a 
man  not  only  by  the  sense  of  his  duty  and  dread  of  per- 
sonal punishment,  but  also  by  his  passions  and  natural 
affections ;  and  to  interest  every  dependent  and  relation 
he  has  to  keep  him  from  offending."*  In  other  words,  to 
convert  the- best  feelings  of  man's  heart  and  the  dearest  ties 
of  nature,  into  domestic  ministers  of  justice  to  forewarn  and 
to  denounce. 

In  the  laws  respecting  offences  against  the  Revenue,  over 
which  there  is  no  disposition  to  slumber,  abundant  proof  is 
afforded,  of  the  dependence  of  Government  upon  the  people 
for  help  in  discovering  both  the  wrong  doer  and  the  wrong 
deed.  The  difficulty  of  preventing  and  detecting  these  of- 
fences against  the  state  is  so  great,  that  both  in  principle 
and  in  practice,  the  law  is  obliged  to  encourage  the  violation 
of  domestic  confidence  and  social  faith;  to  contaminate  itself 
by  communion  with  spies  and  informers,  whom  it  loathes, 
while  it  fosters  them ;  and  to  place  a  dangerous  and  indefi 
nite  power  in  the  hands  of  men,  whose  sole  moral  distinc- 
tion is  treachery  to  more  daring  villains  than  themselves, 
and  whose  sole  political  utility  is  to  act  as  proveditors  to 
the  Hulks  and  the  Gallows. 

In  the  very  country  in  question,  but  a  few  years  have 
passed  since  the  laws  against  illicit  distillation,  laid  down 
in  principle,  that  every  man  must  be  either  an  informer,  an 
excise  officer,  or  a  criminal,  while  in  practice,  they  made 
every  man  who  was  indisposed  or  unable  to  become  either, 
a  victim.  The  absent  landowner  was  fined  because  he  pos- 
sessed the  soil  on  which  the  offence  had  been  committed. 
The  peasant  because  he  slept  within  the  district.  The  scanty, 
hard-earned  wages  of  the  healthy,  and  the  hourly  wasting 
pittance  of  the  sick  and  the  dying  were  wrung  from  them  in 
fines,  because  they  toiled,  and  sickened,  and  were  stricken 
by  death,  within  a  certain  tract  of  country.  The  test  of 
guilt  was  not,  "Hath  he  done  this  ?"  but,  "  Doth  he  dwell 
"  here  ?  Hath  he  any  property  in  this  soil  ?  Then,  since 
u  he  is  not  an  informer,  he  must  be  an  abettor  of  the  chief 
"  criminal."  In  the  eyes  of  the  law,  the  illicit  distiller  had 
polluted  nature  herself,  therefore  it  cursed  the  earth  for  his 
sake,  and  all  who  dwelt  within  its  limits  partook  of  the  af- 
fliction.   Can  it  be  possible,  that  the  Government  and  Legis- 

•  Blaclufcme. 
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lature  of  England  would  have  had  recourse  to  such  meant 
of  forcing  the  people  to  assist  in  discovering  and  punishing 
offences,  if  they  could  have  obtained  their  object  without  the 
people's  aid  ? 

Throughout  the  system  of  pains,  penalties,  forfeitures, 
informers,  spies,  and  rewards,  there  runs  an  acknowledge- 
ment of  the  principle,  that  Goverment,  (even  where  its 
power  is  most  absolute,  and  its  interests  most  animating,) 
cannot  alone  insure  the  disclosure  and  coercion  of  crimes 
and  offences.    It  avows  its  want  of  assistance  from  the  peo- 
ple ;  it  calls  on  them  for  aid,  it  allures  all,  and  threatens  all 
if  it  be  withheld.    But  if  the  co-operation  of  the  people  be 
thus  necessary  to  the  execution  of  those  laws,  on  which  the 
stability  and  efficiency  of  the  supreme  state  authority  chiefly 
depend,  it  cannot  be  less  necessary  in  either  of  those  classes 
of  laws,  which  more  directly  regard  the  welfare  of  the  peo- 
ple, as  between  themselves,  or,  as  between  them  and  the 
public  functionaries.    In  the  first  class  of  such  laws,  the 
principle,  that  the  people  are  bound  to  interfere  in  aiding  the 
administration  of  justice,  (because,  without  such  aid,  justice 
is  almost  powerless,)  appears  expressed  in  characters,  simi- 
lar to,  but  less  vigorous,  than  those  already  described.    In 
the  second  class,  it  would  argue  but  little  knowledge  of  hu- 
man nature,  not  to  expect  that  this  duty  of  the  people  will 
be  enforced  upon  them  with  still  less  zeal  and  still  fewer  pe- 
nalties.   Adequate  remedies,  and  a  liberal  permission  to 
employ  them,  may  be  expected  generally  to  characterize  the 
structure  of  the  laws  regulating  the  rights,  wrongs,  and  in- 
tercourse of  the  people  among  themselves,  because  the  in- 
terests of  the  legislature,  in  these  cases,  coincide  with  the 
good  of  the  people.    The  laws  which  arbitrate  between  the 
people  and  the  public  authorities,  will,  no  doubt,  often  be 
found  to  hang  the  sword  over  the  heads  of  the  latter ;  but 
there  are  few  whose  arms  are  long  enough  to  reach  it.    The 
sentiments  of  human  nature,  which  induce  men  in  power  to 
enlarge  and  fortify  their  authority,  cannot  be  expected  to 
make  them  hasty  in  believing  ill  of  their  own  instruments, 
over  anxious  to  foster  the  jealousy  of  the  people  against 
them,  or  to  invite  its  scrutiny  into  their  conduct.     If  guilt 
be  gross  and  manifest,  sharp  vengeance  will  probably  be 
measured  to  the  guilty ;  but,  between  the  hue  of  gross  con- 
victed guilt  and  official  purity,  there  arc  more  shades  of  co- 
lour, than  the  winkiug  eyes  of  power  can  always  discern. 

There  are,  and  have  been,  many  Associations  for  the  pur- 
pose of  detecting  and  prosecuting  crimes  and  offences,  com- 
mitted by  one  part  of  the  community  cither  against  the 


state,  or  against  the  rest  of  the  community:  for  instance,  the 
Associations  in  1793,  the  Bridge  Street  Society,  the  Associ- 
ation for  the  Suppression  of  Vice,  the  Mendicity  Society, 
those  for  the  Preservation  of  Game  and  Punishment  of 
Poachers,  for  the  Discovery  and  Prosecution  of  Thefts,  For- 
geries, Swindling,  &c.  They  have  rarely,  if  ever,  been  dis- 
countenanced, while  they  have  frequently  been  encouraged 
by  Government. 

Without  making  any  observations  on  the  respective  merit 
or  demerit  of  those  Societies,  it  is  sufficient  for  the  argu- 
ment, that  they  have  taken  upon  themselves  the  office  of 
assisting  Government  in  the  administration  of  Justice,  and 
that  their  assistance  has  been  received.  Prior  to  the  Catho- 
lic Board  in  181 1,  no  Association  seems  to  have  been  formed 
to  detect  and  remedy  the  neglect  and  abuses  of  judicial 
power,  through  the  medium  of  the  law  or  the  legislature. 
What  prevented  it!  Not  surely  any  apprehension  that  the 
legal  remedies  were  nugatory,  or  not  available ;  for  if  men 
doubted  whether  societies  with  ample  means  of  seeking 
redress  could  succeed,  individuals  must  have  despaired,  and 
the  laws  would  have  been  mere  mockery.  It  may  be  said, 
that  the  legal  remedies  were  so  accessible  to  private  per- 
sons, and  the  abuses  of  authority  so  rare,  and  so  limited  in 
their  effect,  that  no  such  powerful  instrument  was  required. 
As  it  regards  the  exercise  of  Judicial  power  in  England,  let 
this  be  admitted ;  then,  because  there  is  no  such  remedial 
institution  there,  either  it  is  inferred  that  there  is  no  mis- 
chief to  call  it  forth  ;  or,  knowing  by  other  means  that  there 
is  no  mischief,  that  fact  is  employed  to  account  for  there 
being  no  such  institution.  In  each  case,  (always  adverting 
to  the  fact,  that  similar  institutions,  as  above  named,  for  the 
correction  of  other  public  evils,  actually  exist,)  a  sufficient 
connexion  is  established  between  the  evil  and  the  remedy,  to 
justify,  without  any  illegitimate  stretch  of  argument,  the 
inference  that  the  existence  of  such  an  institution  in  Ireland 
implies  the  existence  of  the  mischief,  either  real  or  imagi- 
nary ;  but  that  it  was  not  imaginary,  has  been  already  abun- 
dantly proved.  It  may  be  asked  then,  why  did  not  the 
abuses  of  power,  which  in  Ireland  were  formerly  much 
reater  than  at  present,  produce  this  consequence  sooner  ? 
artly,  because  the  wrongs  of  former  times,  though  greater, 
were  also  of  a  different  kind,  and  for  which  no  legal  remedies 
existed,  aud  the  pressure  of  greater  evils  diminishes  our 
sensibility  to  the  less ;  and  partly,  because  in  the  homely 
language  of  the  proverb,  "  Necessity  is  the  mother  of  in- 
Men  resort  first  to  the  simplest  modes  of  relief, 
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burn  with  Virtuous  indignation  against  those  corrupters  add 
destroyers  of  human  happiness,  whom,  it  plainly  appears, 
nothing  but  force  can  restrain,  and  over  whom  power  should 
have  no  limits.  Thus  the  lust  of  power  supplants  the  native 
benevolence  of  men,  the  possession  of  power  deludes  their 
understanding,  and,  where  circumstances  permit,  the  ex- 
tremity of  this  moral  and  intellectual  corruption  ending  in 
pure  despotism,  they  at  length  think,  like  the  great  proto- 
type of  ambition,  that  it  is  "  better  to  reign  in  Hell,  than 
serve  in  Heaven." 

A  specimen  of  the  mode  in  which  the  mind  is  affected  by 
the  possession  of  unrestrained  power,  appears  in  the  follow- 
ing passage  from  one  of  Tippoo  Sultan's  letters,  in  answer 
to  a  proposal  made  by  one  of  his  agents  respecting  some 
commercial  plan :  "  It  is  comprehended.  There  is  no  regu- 
"  lation  issued  by  us,  that  does  not  cost  us  in  the  framing  of 
"  it,  the  deliberation  of  five  hundred  years.  This  being  the 
"  case,  do  you  perform  exactly  what  we  order,  neither  ex- 
"  ceeding  our  directions,  nor  suggesting  any  thing  further 
€C  from  yourself." 

Having  shewn,  that  in  the  laws  .framed  peculiarly  for  the 
security  and  efficiency  of  Government  itself,  the  principle  of 
its  dependence  on  the  aid  of  the  people  for  detecting  crimes 
and  carrying  the  law  into  effect,  is  acknowledged ;  having 
also  shewn,  that  in  the  laws  immediately  relating  to  the 
intercourse  of  the  people  among  themselves,  the  same  aid  is 
often  required,  ana  where  not  required  expressly,  is  still 
freely  accepted ;  and  lastly,  having  shewn  that,  in  the  laws 
regulating  the  relations  between  the  Magistrates  and  the 
people,  there  does  npt  appear  the  same  sedulous  desire. to 
protect  the  latter  in  practice  against  the  delinquency  of  the 
former,  and  having  in  some  measure  explained  the  cause,  it 
remains  to  examine  whether,  in  this  case  also,  the  principle 
of  calling  in  the  aid  of  the  people  is  not  equally  desirable  and 
politic.  In  the  two  first  cases,  Government  seeks  aid  to 
ascertain  offences  against  itself  and  the  community,  commit- 
ted by  the  people:  to  constitute  one  part  of  the  people, 
guardians  of  the  law,  against  its  infraction  by  the  other 
part.  Now,  whether  Government  be  considered  in  its  true 
character,  as  having  its  interests  completely  identified  with 
that  of  the  community,  or,  as  having  an  interest  on  some 
occasions  opposed  to  that  of  the  people,  there  seems  the 
same  reason  here,  as  in  the  former  case,  for  permitting  and 
inviting  the  people  to  scrutinize  the  abases  of  power,  and 
detect  the  corruption  of  Justice.  If  the  interest  of  Govern- 
ment be  the  same  as  that  of  the  people,  then,  the  reason  of 
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and  finding  them  ineffectual,  the  anguish  of  pain  suggests 
new  devices,  whose  character  will  partake  of  the  temper  of 
the  inventor.  The  ignorant  will  probably  employ  violence; 
the  instructed,  knowledge  and  reason.  The  one  has  often 
been  tried  in  Ireland,  the  other  only  in  late  years.  The 
failure  of  each  separately,  may  perhaps,  at  last,  unhappily 
tempt  men  to  try  what  may  be  effected  by  their  union. 
Another  reason  for  the  want  of  such  institutions  may  be 
found  in  the  temper  of  nearly  all  governments,  inclining 
them,  according  to  the  extent  of  their  power,  to  discoun- 
tenance every  measure  that  can  tend,  however  remotely, 
to  impede  their  own  designs  good  or  bad ;  for  they  appre- 
hend the  good  may  be  baffled,  and  the  bad  may  be  detected. 
The  latter  is  a  just  cause  of  fear,  the  former  not ;  for  iu  a 
nation  where  full  liberty  of  discussion  prevails,  whatever  is 
honestly  designed  and  freely  declared  will  obtain  general 
support,  unless  there  be  error,  and  that  will  be  corrected  by 
discussion.  To  meddle  with  the  conduct  of  men  in  power, 
seldom  fails  to  displease  them,  and  their  displeasure  rises  in 
proportion  to  the  acuteness  and  influence  of  the  inquirer ; 
hence,  such  institutions  must  be  regarded  with  an  instinctive 
antipathy,  which  the  possessor  easily  confounds  in  his  own 
mind  with  a  regard  for  public  good,  and  would  persuade  the 
world  to  confound  it  too.    Many  men  in  power  desire  to  do 

Sood ;  whatever  any  man  in  existence  has  to  do,  that,  he 
esires  to  do  easily ;  the  more  easily  good  can  be  done,  of 
course  a  greater  quantity  can  be  done  in  a  given  time;  hence, 
any  impediment  that  does  not  unquestionably  arise  from  the 
nature  of  things,  is  regarded  as  vexatious ;  all  those  pro- 
duced by  moral  agents  appear  capable  of  prevention ;  they 
are  therefore  called  by  the  names  of  turbulence,  faction, 
restlessness,  discontent,  &c. ;  the  agents  themselves,  agi- 
tators, designing  persons,  demagogues ;  and  the  plain  mode 
of  removing  or  preventing  such  impediments  is  to  give 
greater  power  to  those  in  authority,  less  freedom  (on  these 
occasions  called  licence)  to  those  in  subjection,  and  all  for 
the  benefit  of  the  latter.  There  is  nothing  unnatural,  nor 
perhaps  very  criminal  in  all  this,  but  much  that  is  utterly 
pernicious ;  because,  in  proportion  as  men  obtain  their  desires 
easily,  their  judgments  become  weak,  their  understandings 
indolent,  and  their  tempers  fretful ;  hence  they  mistake  their 
own  wishes  and  fancies  for  projects  of  undoubted  utility; 
they  evade  the  labour  of  thought  or  inquiry,  slumbering  in 
the  conscious  purity  of  their  own  motives ;  and,  full  ofim* 
patience  at  the  mischievous  presumption  of  those  who  would 
thwart,  or  even  investigate  the  wisdom  of  their  plans,  they 
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the  latter  being  bound  by  such  imposing  obligations  and  in- 
ducements to  assist  the  former  is,  that  they  are  assisting 
themselves;  they  are  sustaining  that,  without  which,  the 
community  itself  could  not  subsist  and  prosper.  But  is  not 
the  purity  of  justice  one  of  the  greatest  interests  of  the  com- 
munity ?  Can  it  prosper  without  it  ?  The  people  are  sti- 
mulated by  conscience,  by  fear,  by  hope,  and  by  interest,  to 
watch,  to  disclose,  and  bv  disclosure  to  defeat,  all  treasons, 
plots,  seditions,  and  frauds,  designed  or  perpetrated  against 
the  governing  body.  Why  ?  First,  because  on  the  security 
and  legitimate  power  of  that  governing  body,  their  own  de- 
pends :  secondly,  because  without  such  aid,  Government 
alone  could  not  provide  effectually  for  its  own  and  the 
nation's  welfare.  But  the  impartial  distribution  of  justice  is 
one  of  the  qualities  most  essential  to  the  welfare  of  the  peo- 
ple, and  therefore,  by  the  supposition  of  an  identity  of  in- 
terest, of  the  government  also.  It  does  not,  however,  ap- 
pear, that  the  means  Government  possesses,  are  more  effec- 
tual in  discovering  abuses  in  the  administration  of  justice, 
than  in  other  matters.  This  is  indisputable :  for  abuse  has 
been  proved  to  have  existed  for  a  length  of  time ;  not  surely 
with  the  knowledge  of  Government,  for  then  it  would  have 
been  a  willing  party  to  the  injustice,  and  in  that  case,  the 
people  could  nave  no  hope  of  relief  but  in  themselves.  The 
Government  then  was  ignorant  of  the  abuse :  doubtless  that 
is  true,  but  the  people,  whom  the  abuse,  if  it  existed,  must 
have  oppressed,  were  not  ignorant;  neither  would  the  Go- 
vernment have  been  ignorant,  had  it  sought  their  assistance. 
It  belongs  to  the  very  nature  of  such  abuses,  that  they 
are  first  known  to  the  people.  Can  any  wise  and  honest 
Government  possibly  desire  to  remain  ignorant  of  them? 
"  Fas  est  et  ab  hoste  doceri."  Is  it  not  true  also  of  our 
friends  and  countrymen  ?  The  facility  with  which  Govern- 
ment can  thus  obtain  the  earliest  knowledge  of  abuses,  is 
another  of  the  practical  advantages  resulting  from  the  foil, 
unshackled  expression  of  public  feeling  and  opinion, — advan- 
tages that  present  themselves  in  almost  every  view  the  mind 
can  take  of  civil  policy. 

In  the  class  of  laws  relating  to  the  intercourse  of  the 
people  among  themselves,  their  aid  is  demanded  on  similar 
principles ;  for  without  it,  the  efforts  of  Government  would 
be  ineffectual  in  detecting  the  offences  those  laws  are  de- 
signed to  prevent  or  punish;  and  because  every  crime  is 
injurious  to  the  common  good,  as  well  as  to  some  individual. 
But  the  nation  has  a  higher  interest  in  the  pure  administration 
of  justice  than  in  the  detection  of  such  crimes,  because,  in 
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:t  it  includes  that  detection )  and  on  the  other  hand,  a  cor- 
ruption of  justice,  besides  ha  own  peculiar  evils,  is  sure  to 
stimulate  and  produce  such  crimes.  Neither,  as  already  has 
been  shewn,  is  there  less  difficulty  in  discovering  the  abuses 
judicial  power.  If  it  be  said  that  the  interests  of  the  Go- 
vernment and  the  people  are  opposed,  though  it  is  an  unsound 
doctrine,  it  will  not  serve  that  equally  unsound  one,  which 
tends  to  exclude  the  people  from  investigating  the  ways  of 
judicial  authority.  Can  it  be  expected  that  the  people  should 
lend  their  aid  to  serve  tbe  cause  of  Government,  and  not  be 
permitted  to  serve  their  own  ?  Or,  that  beiug  allowed  and 
encouraged  to  protect  themselves  and  the  general  interest  in 
cases  of  libel,  poaching,  theft,  and  other  crimes,  that  they 
will  either  comprehend  or  submit  to  a  prohibition  from  doing 
the  same,  in  the  more  pernicious  crime  of  a  corruption  of 
justice  }  Do  they,  under  the  supposition  of  opposing  inter- 
ests, owe  a  more  sacred  duty  to  Government  than  to  them- 
selves f  Should  the  securities  for  greater,  be  inferior  to  those 
for  less  interests  ? 

It  appears  then,  that  the  function  of  Government  which 
consists  in  the  administration  of  justice,  is  not  of  an  exclu- 
sive nature,  and  that  it  neither  is,  nor  can  be,  confined  to 
their  hands  alone.     The  laws  regulating  the  duties  of  the 
people  to  one  another,  are,  in  many  respects,  dependent  on 
the  people  for  their  due  administration  ;  peculiar  provisions 
being  established  by  those  very  laws,  for  tbe  purpose  of  en- 
forcing such  co-operation.     In  each  case  the  good  of  the 
community  is  the  declared  object.     In  the  pure  administra- 
tion of  justice  that  good  is  as  essentially  involved;  yet  in 
the  laws  regulating  the  duties  of  the  judicial  body  to  the 
people,  the  co-operation  of  tbe  latter  is  not  equally  enforced; 
«nd  though  on  sound  principles,  this  last  class  of  laws  would 
pear  to  require  similar  securities  for  pure  administration,  yet 
Httlc  has  been  done  in  this  respect,  that  it  is  difficult  not 
suspect  that  the  general  policy  of  Government,  has  been 
'  icr  to  punish  offences  against  power,  than  offences  corn- 
ed by  power.     That  such  offences  may  be  safely  left  to 
jealousy  of  the  people,  will  he  insisted  on.     This  jca- 
ily  may  be  a  security  against  the  abuse  of  power,  where 
iblic  opinion  has  great  weight,  and  is  directed  towards 
"itical  matters.     Public  opinion,  however,  can  be  called 
,h,  only  by  a  general  knowledge  of  men's  rights,  frequent 
;ussion  and  interchange  of  sentiment  among  large  classes 
of  people,  and  above  all  by  a  free  and  widely  circulated  press. 
Where  these  are  ill  understood,  or  deficient,  though  a  mul- 
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titude  of  individuals  should  be  severely  oppressed  ibjr  the 
abuses  of  authprity,  yet  a  long  period  may  elapse  before  the 
causes  of  the  evil  can  be  discovered,  exposed,  and  remedied 
by  the  sufferers  themselves.    Oppression  will  always  at  last 
generate  public  opinion,  but  it  will  be  of  a  dangerous  charac- 
ter and  aspect.    The  Association,  however,  has  been  censured, 
merely  for  giving  efficacy  to  this  jealousy  of  the  people ;  for 
trying  to  collect  and  exhibit  this  public  opinion;  for  taking 
means  to  render  the  only  defence  they  possess,  a  valid  one. 
If  any  of  the  laws  now  under  consideration,  declare  the 
right  and  enforce  the  duty  of  the  people  to  aid  in  their 
due  execution,  then  the  principle  contended  for  is  admfc 
ted,  and  there  seems  no  good  reason  for  not  extending  it 
to  the  whole  system.    If  the  principle  be  recognized  in  no 
part  of  the  system,  then  the  propriety  of  its  exclusion  re- 
mains to  be  proved;  and  it  should  be  shewn,  that  this  exclu- 
sion has  not  proceeded  from  the  criminal  jealousy  of  men  in 
power,  but  from  certain  knowledge  that  its  admission  would 
be  a  greater  evil, — that  self-interest  has  not  been  mistaken 
for  legislative  truth.    The  difficulties  in  the  way  of  such 
proof,  seem  however  insuperable.    The  analogy  between  this, 
and  the  two  other  classes  of  laws,  must  be  destroyed,  as  far 
as  relates  to  the  security  for  their  proper  execution.    It 
must  be  proved  that  Government  can  alone  procure  the  ear- 
liest and  most  accurate  information  of  abuses,  for  the  know- 
ledge of  evil  cannot  be  too  soon  or  too  accurately  obtained. 
But  it  has  been  already  shewn,  that  the  people  must  neces- 
sarily know  the  evil  sooner  than  Government.     It  must 
next  be  proved,  that  Government  has  as  strong  a  desire 
to  check  the   abuses  of  its  own  instruments,  as  it  has 
to  punish  offences  against  its  own  power — a  proposition  at 
variance  with  the  general  principles  of  human  nature,  and  of 
which  the  falsehood  is  evident ;  because,  were  the  desire  in 
each  case  equal,  it  would  suggest  similar  measures;  but  the 
people  are  invited  to  assist  in  the  execution  of  the  one  class 
of  laws,  and  excluded  from  meddling  with  that  of  the  other. 

Lastly,  the  interest  the  people  have  in  the  subject  matter 
of  the  two  former  classes  of  laws,  creates  in  them  a  right  and 
a  duty  to  aid  in  their  due  execution.  Their  interest  in  the 
due  administration  of  justice,  is  at  least  of  equal  value,  and 
must  create  a  similar  right  and  duty,  if  there  be  any  thing 
analogous  in  the  two  cases.  This  can  be  met,  only  by  say- 
ing, that  they  may  have  an  abstract  right,  but  that  its  exer- 
cise would  practically  impede  and  corrupt  the  administration 
of  justice.    The  arguments  of  the  speakers  appear  founded 
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upon  this  objection,  but  they  do  not  appear  to  have  brought 
forward  any  evil  results,  which  may  not  with  equal  plausi- 
bility be  inferred  from  the  exercise  of  the  right  and  duty  in 
the  other  cases.  Before  those  arguments  are  considered,  it 
is  desirable  to  draw  the  reader's  attention  to  the  strong  pre- 
sumption, that  the  Association  did  not  exercise  its  power  in 
such  a  manner  as  to  preclude  Government  from  exercising  a 
similar  function :  that  it  did  not  violate  the  just  subordina- 
tion of  powers.  This  presumption  is  involved  in  the  fore- 
going argument,  the  object  of  which  has  been  to  prove,  that 
the  people  have  an  interest  in  the  due  execution  of  every 
class  of  laws ;  and  that  they  have  means  of  aiding  that  due 
execution  which  .Government  does  not  possess.  According 
to  the  division  of  the  laws  assumed  for  this  view  of  the  sub- 
ject, in  the  two  first  classes,  those  positions  are  unequivo- 
cally recognized  by  the  constitution,  and  there  seems  no 
sound  reason  for  denying  the  propriety  of  extending  them 
to  the  third  class.  The  Association  acted  upon  this  analogy. 
Unless  it  be  proved  that  none  such  exists,  a  strong  presump- 
tion arises,  that,  in  pursuing  a  constitutional  analogy,  the 
Association  could  not  have  impeded  the  due  exercise  of  any 
function  of  Government. 

So  many  vague  forms  of  expression,  such  large  and  inde- 
finite denunciations  of  the  various  mischiefs  created,  or 
necessarily  resulting  from  the  interference  with  justice,  have 
been  employed,  that  it  becomes  difficult  to  reduce  those 
mischiefs  to  a  definite  statement ;  and  to  give  the  passages 
at  full  length,  would  needlessly  extend  this  work.  It  would 
be  unfair  to  dwell  on  particular  words  or  expressions,  unless 
the  general  context  afforded  a  strong  ground  for  believing 
that  they  are  accurately  reported.  1  he  scope  of  the  differ- 
ent speakers'  views,  has  therefore  been  sought  for,  and 
arranged  under  the  heads  of  overawing  and  perplexing  the 
judicial  body ;  polluting  the  sources  of  justice ;  and  making 
the  courts  an  arena  for  harsh  disputation  and  angry  feeliugs, 
—for  the  display  and  contest  of  party  animosities. 

The  dangers  contained  under  the  first  head  are  to  be  found 
chiefly  in  Mr.  Goulburn's  speech,  where  they  are  announced 
in  very  ample  terms,  but  seem  to  amount  only  to  this,  that 
many  useful  Magistrates  would,  and  that  some  had  retired 
from  the  Bench,  being  disgusted  with  the  conduct  of  the 
agents  of  the  Association,  and  perplexed  by  the  subtlety  and 
intricacy  of  their  arguments. 

To  drive  from  the  Bench  men  qualified  for  the  performance 
of  magisterial  duties,  is  certainly  an  evil,  if  considered  in  this 
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abstract  form,  and  if  it  be  also  admitted  that  persons,  who 
could  be  scared  from  a  public  duty  by  their  fears  of  such 
vexations  as  the  Association  could  inflict,  are  in  every  re- 
spect qualified  for  the  office  of  Magistrate,  in  such  a  disturbed 
and  agitated  country  as  Ireland.    To  a  conscientious  person, 
the  exercise  of  judicial  power  must  always  be  a  painful  and 
difficult  task;    it  requires  caution,  acuteness,  knowledge, 
patience,  and  courage.     It  may,  however,  be  doubted,  whe- 
ther persons  whose  delicacy,  timidity,  or  retiring  dispositions 
were  alarmed  and  offended  at  coming  in  contact  with  the 
legal  agents  of  the  Association,  were  really  such  a  loss  to 
the  Bench  as  they  are  described  to  have  been.    The  extent 
of  the  mischief  depends  upon  the  number  aqd  individual  cha- 
racters of  the  Magistrates  thus  driven  from  office ;  it  clearly 
cannot  exceed  that  limit.    But  the  indirect  benefits,  result- 
ing from  the  same  measures  of  the  Association,  cannot  be  as- 
certained by  any  means,  though  a  strong  presumption  exists 
that  such  benefits  must  have  accrued.     When  the  Associa- 
tion excited  the  alarm  of  some,  it  must  also  have  excited  the 
attention  of  all.    As  no  man  could  fortell  to  which  tribunal 
an  appeal  would  be  made,  it  became  matter  of  prudence  in 
all  to  prepare  themselves  generally  in  point  of  knowledge, 
and  to  act  with  great  circumspection  in  administering  jus- 
tice, lest  they  might  incur  the  animadversion  of  that  jealous 
body.     Publicity  has  always  been  deemed  a  great  security 
for  pure  judicial  conduct.    The  measure  of  holding  petty 
sessions  is  founded  on  that  doctrine,  and  the  animadversion 
of  the  Association,  whether  just  or  unjuBt,  certainly  had  the 
effect  of  directing  an  increased  degree  of  public  attention  to 
the  general  administration  of  justice.    That  the  subtleness 
and  intricacy  of  legal  arguments  may  have  been  perplexing, 
admits  of  no  dispute.    The  nature  of  men's  rights  is  so  often 
perplexing,  that  were  judges  to  he  deterred  by  such  difficul- 
ties, or  by  the  greater  perplexities  of  legal  disquisition,  the 
judicial  power  would  be  destroyed  altogether.    The  affairs 
of  mankind  are  full  of  intricacy  and  subtlety ;  the  laws  by 
which  those  affairs  are  regulated  partake  of  these  qualities, 
and  often  in  excess ;  therefore,  there  can  be  no  way  of  ex- 
cluding refined  and  subtle  arguments,  except  excluding  the 
occasions  for  them,  and  limiting  the  jurisdiction  of  Magis- 
trates to  the  simplest  cases ;  but  it  is  impossible  to  declare 
beforehand  what  are  the  simplest  cases,  or  to  arrange  rights 
and  offences  under  any  such  head.     Those,  whom  the  ap- 

Srehension  of  these  difficulties  induced  to  retire  from  the 
lencb,  cannot  therefore  have  taken  a  just  view  of  their 
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official  duties ;  and  there  can  be  little  reason  to  regard  their 
secession  as  a  public  Iobb,  however  estimable  their  private 
characters  may  have  been.* 

There  are  several  passages  in  Mr.  Plunkett's  speech  that 
appear  to  refer  to  the  same  mischief,  but  their  weight  is  not 
in  proportion  to  their  eloquence. 

"  The  prosecutor  from  the  Association  comes  down  vested  with  extra- 
ordinary powers ;  with  all  the  delegated  authority  of  six  millions ;  he 
prosecutes  in  the  name  of  the  people  of  Ireland.  What  prisoner  can 
stand  unabashed,  or  not  tremble  before  such  a  fearful  tribunal  ?  How 
can  he  have  any  hopes  when  the  grand  interests!  of  the  people  are  his 
accusers,  and  when  he  is  to  be  prosecuted  by  the  majesty  of  six  millions? 
In  such  cases  the  juries  and  public  will  yield  to  the  special  lawyers,  or 
they  will  array  themselves  against  them ;  and  it  is  of  little  consequence 
which  of  these  takes  place ;  the  evil  effects  are  equal ;  and  I  know  not 
which  of  them  is  more  to  be  regretted — either  is  most  deplorable." 


Upon  a  close  examination  of  this  passage,  the  mischief  it 
announces  will  be  found  to  amount  to  this,  that  the  mem- 
bers of  the  tribunal  will  be  in  danger  of  deciding  rather  from 
the  impulse  of  their  party  feelings,  than  according  to  the 
evidence.  Does  not  that  danger  exist  at  present,  in  a  coun- 
try where  parties  and  factions  are  in  a  state  of  bitter  hosti- 
lity ?  The  influence  of  those  party  passions  on  the  tribunals 
of  justice,  is  one  of  the  very  grievances  of  which  the  Catho- 
lics complained,  and  is  the  ground  on  which  they  justified 
their  interference,  because  it  operated  in  favour  of  one  side 
only.  It  will  perhaps  be  asked,  "  Did  they  then  hope  to 
correct  the  evil  by  infusing  more  of  this  party  spirit  ?"  The 
answer  is,  They  hoped  to  excite  public  attention  and  direct 
it  towards  the  conduct  of  the  tribunals,  believing,  that  in 
the  keen  encounter  of  party  feelings,  employing  the  law  as 
a  weapon  and  before  the  nation  as  spectators,  substantial 
justice  would  be  done.  If  they  were  wrong  in  this  opinion, 
under  what  circumstances  is  justice  to  be  expected,  in  a 
country  divided  by  factions?  It  is  a  mistake  to  speak  of  the 
people  of  Ireland  as  being  the  tribunal;  they  have  just  been 
stated  to  be  the  prosecutors :  the  tribunal  is  the  ordinary  one  , 
appointed  by  the  law.  If  "  the  grand  interests  of  the  peo- 
ple/* and  "  the  majesty  of  six  millions,"  (all  concentrated 
in  the  person  of  the  special  counsel,)  are  likely  so  to  influence 
the  juries,  and  so  abash  the  prisoner,  that  justice  will  not  be 
done,  for  that  is  the  danger,  what  a  history  of  iniquity  must 

•  Who  ever  heard  of  a  well-paid  stipendiary  Magistrate  retiring  from  the 
Beach  in  disgust  at  the  perplexing  subtleties  of  lawyers  ? 
t  "  Inquest"  seems  to  have  been  the  term  used. 
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the  records  of  the  criminal  proceedings  of  the  three  king- 
doms contain !  What  a  wide  basis  have  the  laws  laid  for 
the  corruption  of  future  juries  and  the  despair  of  future 
prisoners !  The  doctrine  is  then  broadly  recognized,  that 
the  dignity  and  power  of  the  prosecutor  must  influence  the 
tribunals.  Where  is  the  prisoner,  whom  the  Bank  prosecutes 
for  forgery,  the  Government,  for  frauds  upon  the  Revenue, 
or  for  blasphemous  and  seditious  libels,  to  look  for  justice  ? 
What  hope  is  there  for  him,  against  whom  the  House  of 
-Commons  orders  a  prosecution  ?  He  who  commits  a  con- 
tempt of  Courts  of  Justice,  or  violates  the  privileges  of  Par- 
liament, must  then  despair ;  for,  in  the  persons  of  his  power- 
ful prosecutors  he  beholds  also  his  judges,  whom  he  dares 
not  challenge,  and  from  whose  sentence  he  cannot  appeal. 
In  the  crimes  of  rebellion  and  treason,  does  not  the  majesty 
of  a  king,  sustained  by  the  feelings,  the  interests,  and  the 
majesty  of  twenty  millions,  appear  against  the  prisoner? 
Can  he  stand  unabashed  before  such  prosecutors  r  Is  the 
tribunal  on  which  his  fate  depends,  so  lofty  in  its  station,  so 
confident  in  its  strength,  so  firm  in  its  integrity,  so  mature 
in  its  wisdom,  as  neither  to  be  awed  by  the  dignity,  nor 
alarmed  by  the  power,  nor  seduced  by  the  influence,  nor 
deluded  by  the  solemnity  of  such  an  accusing  body  ?  Alas! 
it  consists  of  twelve  men  taken  at  hazard  from  the  ordinary 
ranks  of  life,  without  station,  power,  worth,  or  intellect  to 
-distinguish  them  above  their  fellows,  and  not  even  wholly 
disinterested,  unless  they  "  stand  indifferent"  to  the  just 
authority  and  the  life  of  their  sovereign,  and  to  the  welfare 
of  their  nation.  They  have  a  counteracting  interest,  it  will 
be  said,  to  maintain  the  purity  of  justice,  lest  injustice 
should  hereafter  become  their  own  portion.  True  : — and  so 
had  the  juries  to  whom  the  Association  appealed. 

Whether  the  public  and  the  juries  yielded  to,  or  arrayed 
themselves  against,  the  special  counsel,  equal  evil,  it  is  Baid, 
would  result.  Either  would  be  most  deplorable.  Surely  not. 
If  the  prisoner  were  guilty  and  convicted,  or  innocent  and 
acquitted,  whether  the  juries  and  public  yielded  to,  or  op- 
posed the  special  lawyers,  justice  would  be  done ;  and  the 
evil  would  not  be  equal  to  that  of  convicting  an  innocent,  or 
acquitting  a  guilty  .person.  Passion  and  prejudice  are  unsafe 
guides,  but  still,  it  is  better  they  should  lead  to  truth  than 
to  falsehood.  Jn  the  curious  instances,  stated  by  Mr.  Goul- 
burn,  of  the  mischievous  interference  of  the  Association,  it 
must  be  presumed  that  the  jury  and  the  Magistrates  opposed 
the  special  lawyers  for  the  prosecution,  since  both  prisoners 
were  fully  acquitted.     Was  this  result  as  much  to  be  de- 
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plored,  as  if  they  had  yielded  to  the  special  lawyers,  and 
convicted  the  innocent  men  > 

The  mischiefs  of  polluting  the  sources  of  Justice,  are 
urged  principally  in  the  speech  of  Mr.  Peel,  who  adopts  the 
arguments  used  by  various  Opposition  members  against  the 
"  Constitutional  Association,"*  and  directs  them  against  the 
Catholic  Association.  One  argument  is,  that  it  contravenes 
the  laws  against  maintenance.  If  these  arose,  as  it  is  said, 
from  jealousy  lest  the  law  should  be  made  an  instrument  of 
oppression,  it  is  plain  that  could  not  happen,  unless  the  law 
were  defectively  constructed  or  fechly  administered.  The 
evil  was  probably  in  the  administration,  because,  whatever 
injustice  might  result  from  an  ill-constructed  law,  it  would,  if 
equally  administered,  have  affected  all  parties  alike,  whether 
poor  or  rich,  few  or  numerous,  and  no  man  more  than  ano- 
ther could  make  the  law  an  instrument  of  oppression.  But, 
if  feebly  or  corruptly  administered,  it  was  the  rich  and  pow- 
erful, not  the  poor  and  weak,  who  could  pervert  and  silence 
it,  and  it  would  therefore  seem,  that  the  laws  against  main- 
tenance were  originally  intended  to  prevent  great  men  taking 
up  the  suits  of  inferior  persons,  and  by  force  or  influence 
controlling  the  tribuiiLds  of  justice.  Their  policy  seems  to 
e  been,  to  remove,  from  the  retainers  of  those  persons,  the 
iniitiitiuns  to  commit  offences  supplied  by  the  hope  that 
"•  lords  would  protect  them  from  punishment;  and  to 
Lkc,  from  those  lords  themselves,  every  facility  of  setting  up 
e  pretence  of  a  just  claim,  when  their  real  object  was  one 
f  gross  oppression  and  iniquity  j  for  so  indestructible  is  the 
:nse  of  justice,  that  the  most  flagitious  tyrants,  in  their 
";  designs  and  acts,  always  gladly  seize  any  wretched 
rctcxt  that  affords  a  semblance  of  a  just  claim.  The  wolf 
ould  not  kill  the  lamb  without  a  pretext,  and  in  this  sense, 
'  Caesar  did  never  wrong,  but  with  just  cause."  Upon  this 
mtimeut,  which  makes  even  those  men  dread  the  imputa- 
i)  of  injustice,  who  never  dread  the  commission  of  it,  the 
ilicy  of  these  laws  seems  partly  founded,  endeavouring  to 
e  from  the  oppressor  even  the  pretext  of  justice,  and  to 
npel  him  to  exhibit  the  deformity  of  his  designs  without 
iise.  They  were,  in  fact,  devices  for  preventing  suits 
i  the  Courts  could  not  determine  impartially — for  a  void- 
I  a  doubtful  strife  with  a  powerful  and  tyrannous  nobility, 
i,  as  a  legislative  body,  would  have  disclaimed  those  pcr- 


'  This  appellation  is  employe*!,  partly  to  avoid  incurring  the  charge  of 

_t  of  courtesy,  and  partly  lirciiiipr.  ii   utiiird*  u  proof,  tlmt  in  the  opi- 

is  of  ull  tht  eminent  persons  who  subscribed  to  i(,  an  Association  for 

i  purpose  of  interfering  with  the  administration  of  Justice,  was  not 
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versions  of  justice  which  as  feudal  barons  they  practised. 
But,  when  the  law  had  acquired  stich  authority,  that  none 
dared  attempt  to  overawe  its  tribunals,  when  all  suitors 
became  of  equal  importance  in  its  estimation,  these  devices 
became  unnecessary.  Public  justice,  which  appears  formerly 
to  have  been  feeble,  being  now  supreme,  esteeming  all 
suitors  equally,  and  deciding  upon  the  merits  of  the  cause 
alone,  regardless  of  the  parties,  there  can  be  no  good  reason 
for  prohibiting  the  powerful  and  the  rich,  from  assisting  the 
poor  and  the  weak  to  bring  their  cause  before  its  tribunal.* 
Accordingly,  the  law  against  maintenance  has  fallen  into 
disuse,  and  justly  so,  in  the  opinion  of  Chief  Justice  Mans- 
field :  "  Hence  arose  all  the  law  of  maintenance,  which  if 
strictly  adhered  to,  one  does  not  see  how  a  poor  man  could 
at  this  day  possibly  recover  a  right."t 

The  next  arguments  are  borrowed  from  Mr.  Denman,  and 
state,  that 

"  The  great  objection  to  the  Constitutional  and  all  similar  Associations 
was,  that  they  could  not  exist  without  becoming  a  seminary  for  spies  and 
informers.  The  case  of  the  soldier  which  had  just  been  alluded  to  by  his 
Honourable  Friend,  who  had  been  proved  innocent,  not  by  the  verdict  of 
a  jury,  but  by  the  unanimous  decision  of  a  bench  of  forty-three  Magistrates, 
differing  widely  in  religious  and  political  sentiments,  proved  beyond  dis- 
pute that  the  proceedings  of  the  Catholic  Association  had  given  rise  to  an 
innumerable  swarm  of  spies  and  informers.  That  soldier  had  nearly  fallen 
a  victim  to  the  artifices  of  such  miscreants ;  and  thus  experience  proved, 
that  when  the  Associations  were  formed  of  such  a  nature  as  that  whose 
demerits  they  were  now  considering,  the  prediction  of  the  Common  Ser- 
geant must  instantly  be  realised. — The  learned  gentleman  then  went  on  to 
say,  that  as  to  the  formation  of  a  counter  association9nothing  could  be  more 
injurious  to  the  administration  of  public  justice,  than  for  two  parties  to 
be  constantly  running  a  race  with  each  other,  endeavouring  to  pour  their 
several  friends  into  the  jury  box,  and  thus  to  gain  a  triumph  over  the 
law*  Now  if  the  Catholics  of  Ireland  were  subscribers  to  the  Catholic 
Association,  and  if  other  associations  were  to  be  formed  to  counteract  its 
proceedings,  there  would  undoubtedly  be  a  constant  endeavour  in  both 
parties  to  pour  into  the  jury  box  their  several  friends,  and  thus  to  obtain 
over  tlie  law  that  triumph  which  the  Common  Sergeant  had  so  clearly 
predicted."} 


*  In  fact,  assisting  a  person,  from  charity,  to  prosecute  his  suit,  b 
of  the  exceptions  to  the  laws  against  maintenance. 

„  f  Taunton's  Reports,  Vol.  I.  p.  613.  Had  Mr.  Peel  examined  the  ex- 
tent to  which  the  chicanery  of  lawyers,  and  the  subtleness  of  judges,  have 
carried  the  doctrines  of  those  laws,  it  is  probable  he  would  have  felt  too 
much  disgust  at  their  narrow  policy  and  mischievous  tendency,  ever  to 
have  spoken  of  their  infraction  as  a  serious  offence.  See  also  Mr.  Justice 
DuBc***  remarks  upon  this  subject,  in  Master  r.  Miller,  4  Term.  Rep. 
p.  340. 

X  Freeman's  Journal.    The  reports  in  the  Courier  and  Nov  Times  are 


87 

Spies  and  informers  are  undoubtedly  an  evil,  but  can  tbey 
be  dispensed  with  entirely  ?  There  is  a  class  of  informers, 
(for  whom  a  less  obnoxious  name  should  be  invented,)  who 
are  moved  neither  by  malice  nor  avarice,  who  dislike  the 
trouble,  and  who  hate  the  office,  but  whom  a  deep  and 
earnest  sense  of  duty  to  their  countrymen  and  fellow-crea- 
tures impels  to  the  exposure  of  crimes  and  injustice,  which 
have  accidently  become  known  to  them,  or  which,  without 
using  deceit  or  treachery,  or  in  any  degree  stooping  from  the 
dignity  of  honest  men,  they  have  silently  watched.  Whether 
the  Laws,  the  Government,  or  the  Association  called  forth 
such  persons,  little  danger  to  the  peace  of  society,  or  the 
piirity  of  justice,  could  be  apprehended. 

The  kind  of  spies  and  informers  that  are  really  hateful,  are 
those  whom  malice,  revenge,  or  the  desire  of  profit,  call  into 
action,  and  they  will  abound  in  proportion  to  the  opportu- 
nities that  are  offered  for  indulging  those  passions.  The 
two  first  motives,  however,  are  controlled  in  practice,  by  a 
powerful  check  arising  from  the  nature  of  men,  who  are  ge- 
nerally too  slothful  to  follow  up  their  enmities,  through  the 
trouble  of  proving  that  the  peculiar  object  of  hatred  has  also 
been  guilty  of  a  public  offence,  and  the  danger  of  being 
detected  and  punished  for  a  false  accusation.  Neither  the 
Laws,  the  Government,  the  Catholic  Association,  nor  any 
other  body  honestly  seeking  for  information,  can  effectually 
guard  against  this  evil ;  and  happily,  from  its  nature,  it  is 
one  that  cannot  prevail  extensively.  But,  as  its  prevalence 
will  depend  upon  the  number  of  occasions  afforded  for  its 
activity,  the  Laws  and  the  Government,  which  seek  informa- 
tion on  a  multitude  of  subjects,  must  necessarily,  though 
innocently,  supply  infinitely  more  such  occasions  than  the 
Association,  which  coufined  its  inquiries  to  a  few  objects. 
The  great  motive  is  the  love  of  gain ;  but  as  the  gratification 
of  that  passion  requires  large  funds,  it  is  plain,  that  the 
Association  could  never  have  called  into  action  a  number  of 
spies,  bearing  any  proportion  whatever  to  what  the  Laws  and 
the  Government  are  daily  encouraging.  The  funds  of  the 
Association  could  never  have  supplied  means  for  the  payment 
of  all  who  would  be  willing  to  receive  it,  even  had  it  been 
disposed  to  make  such  a  foolish  use  of  those  funds.  In  fact, 
it  does  not  appear  to  have  been  ever  accused  of  directly 
hiring  spies  or  informers.    It  offered  no  public  reward  for 

in  substance  the  lame  as  the  above  extract,  but  not  so  fulL    If  the  speech 
be  correctly  reported,  the  language  is  rather  inaccurate,  which  state 
that  a  man  who  was  "  wmmmmtsly  acquitted  by  forty-three  magistrates 
had  °  nearly  fallen  a  trictim.n 
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the  disclosure  or  conviction  of  offences.  Whatever,  there- 
fore, may  be  the  necessity  for  those  hateful  instruments,  their 
encouragement  by  the  Laws,  and  the  use  of  them  by  the 
Government,  even  with  the  best  intentions,  have  called  forth 
the  evil,  in  a  degree  far  beyond  what  the  Association,  even 
with  the  worst  designs,  could  by  possibility  have  accom- 
plished. 

The  danger  of  each  party  trying  to  crowd  the  jury  box  with 
their  own  friends,  is  the  next  mischief  stated.  That  this  is 
practicable,  is  the  defect  of  the  law ;  that  it  is  practised 
already  by  one  party,  is  the  complaint  of  the  other  ;  and  if 
there  were  no  means  of  correcting  the  evil  on  either  side,  the 
attempt  to  limit  its  increase,  by  suppressing  the  Association, 
might  deserve  more  consideration.  It  is  an  evil  of  bad 
regulation,  the  remedy  for  which  seems  as  well  known  to  Mr. 
Peel,  as  it  is  fortunate  for  the  nation  and  honorable  to  him 
that,  with  this  knowledge,  he  unites  the  will  and  the  power 
of  applying  that  and  similar  remedies  to  the  defects  of  our 
jurisprudence. 

Mr.  Brougham's  arguments  against  the  Constitutional 
Association  are  next  adverted  to,  and  triumphantly  applied 
to  the  Catholic  Association,  though  a  material  error  appears 
to  pervade  the  whole  of  that  application.  At  the  outset, 
Mr.  Peel  states,  that  "  the  two  Associations  are  very 
different."  This  declaration  naturally  induces  a  suspicion, 
that  the  arguments  employed  against  the  one,  were  therefore 
not  applicable  to  the  other,  and  this  suspicion  is  confirmed 
by  an  examination  of  them.  After  drawing  a  contrast 
between  what  the  Constitutional  Association  would  or  would 
not  have  done,  and  what  the  Catholic  Association  did,  in 
certain  circumstances,  (which  passage  is  not  cited,  being 
merely  assertion,)  he  proceeds  to  say, 

"  Yet  all  this  had  been  done  under  the  influence  of  the  Catholic 
Association  ;  so  that  there  was  the  widest  distinction  between  the  two 
societies,  the  one  limiting  its  prosecutions  to  the  case  of  blasphemous 
and  seditious  libels,  and  the  other  extending  them  to  the  highest 
offences  known  to  the  law, — the  neglect  of  Magistrates  to  perform  their 
duties,  and  the  commission  of  crimes  as  atrocious  as  murder.  The 
honourable  and  learned  member  for  Winchelsea,  said,  *  That  in  his 
opinion  a  man  might  with  perfect  consistency  approve  of  the  other 
societies  alluded  to  incidentally,  and  yet  disapprove  of  tliat  under  the 
notice  of  the  House  ;  as  die  distinction  between  them  was  as  clear  as 
possible.  Some  offences  were,  and  ought  to  be  prosecuted,  though 
many  a  man  would  feel  a  repugnance  at  having  his  name  mentioned  in 
the  same  line  with  such  an  offence,  even  as  its  prosecutor.  The  argu- 
ment drawn  from  the  societies  to  prosecute  for  thefts,  could  not  apply  to 
the  present  Association.    How  was  it  possible  that  a  man's  feelings  could 


lie  so  arretted  in  the  case  of  a  ilieft,  as  they  would  be  upon  a  question 
purely  political?  Party  feeling  would  interfere,  and  even  the  jury 
liecoiTU?  contaminated  with  it,  by  the  encouragement  of  such  a  society  as 
this.  The  remedy  [imposed  would  be  an  aggravation  of  the  mischief ; 
for,  as  had  been  well  observed,  it  would  lead  to  the  pollution  of  the  very 
fountain  of  justice."  " 

Mr.  Brougham's  view  appears  to  be,  that  the  societies  to 
prosecute  for  thefts  were  widely  different  from  the  Constitu- 
tional Association,  and  therefore,  he  very  consistently  argues 
that  the  objections  to  the  one  were  not  applicable  to  the 
other.  The  difference  appears  to  be,  that  thefts  and  similar 
crimes  are  definite  in  their  nature,  they  also  produce  imme- 
diate evil  to  some  individual,  and  all  men  are  agreed  on  the 
propriety  of  prosecuting  them  ;  but,  that  blasphemous  and 
seditious  libels  arc  indelinite,  do  not  immediately  affect  any 
individual — their  evil,  where  there  is  any,  is  purely  political, 
and  men  arc  by  no  means  agreed  about  the  propriety  of 
prosecuting  them  at  all.  A  wide  difference  between  the 
Constitutional  Association  and  the  Catholic,  is  in  like  manner 
declared  by  Mr.  Peel ;  yet  he  endeavours,  rather  incon- 
sistently, to  apply  Mr.  Brougham's  arguments  to  both.  The 
difference  he  points  out  to  be,  "  The  one  limiting  its  pro- 
"  executions  to  the  case  of  blasphemous  and  seditious  libels, 
"  and  the  other  extending  them  to  the  highest  offences 
"  known  to  the  law,  the  neglect  of  Magistrates  to  perforin 
"  their  duties,  and  the  commission  of  crimes  as  atrocious  as 
"  murder."  It  is  obvious  these  last  offences  have  ex- 
actly the  character  above  stated;  they  are  delinite  in  their 
nature,  they  produce  immediate  evil  to  some  individual,  and 
all  ruen  are  agreed  upon  the  propriety  of  prosecuting  them. 
This  admitted  difference,  therefore,  exactly  establishes  Mr. 
Brougham's  consistency  in  condemning  the  Constitutional 
Association,  while  be  refused  to  condemn  the  Catholic  Asso- 
ciation, or  those  intended  to  prosecute  for  thefts.  That 
Mr.  Peel  has  committed  an  error,  is  still  farther  proved  by 
the  very  words  he  employs  when  he  comes  to  make  the 
application;  for  the  effect  of  those  words  is  to  establish  a 
resemblance,  instead  of  a  difference,  between  the  two  Asso- 
ciations. "  The  learned  gentleman  had  in  these  words 
"  expressly  described  the  case  of  the  Catholic  Association.  It 
"  prosecuted  for  offences  which  in  their  nature  were  purely 
"  political,  and  by  so  doing  tainted  the  administration  of 
"  public  justice.  They  took  upon  themselves  legal  function, 
"  they  sent  agents  into  the  country  to  prosecute  for  political 
"  offences,  and  from  that  moment  they  tainted  the  adminis- 
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"  tration  of  justice.91  He  has  not  distinguished  the  feeling 
which  suggested  the  prosecution,  and  which  he  assumes  must 
be  political,  from  the  nature  of  the  crime  itself,  which  certainly  t 
is  not  political.  By  whatever  degree  of  political  feeling  the  ' 
Catholic  Association  may  have  been  actuated,  the  difference 
between  it  and  the  Constitutional  Association  was  clearly  laid 
down  by  Sir  Francis  Burdett:  "They  (the  Catholic  Association) 
take  cognizance  of  no  crimes  which  admit  of  no  definition." 
Admitting  that  the  feeling  which  prompted  its  prosecutions 
was  purely  political,  it  by  no  means  follows  that  "  the 
administration  of  justice  would  be  tainted."  That  assertion 
rests  upon  the  erroneous  assumption  of  political  sentiments 
being  always  paramount  to  every  other,  and  being  generally 
mischievous.  It  is  morally  impossible  to  exclude  political 
feelings  from  the  breasts  of  the  jury,  who  try  political 
offences.  Offences  purely  political,  and  also  such  as  are  of  a 
mixed  nature,  that  is,  merely  civil  in  their  immediate  effects, 
political  in  their  remote,  are  of  continual  recurrence.  In 
those  offences  which  would  appear  to  have  no  political 
relation,  such  as  cases  of  private  assaults,  seduction,  &c, 
it  is  the  usual  practice  of  advocates  to  appeal  to  the  jurors, 
not  only  for  ample  redress  to  the  injured  party,  but  as 
guardians  of  public  morals,  (which  are  a  branch  of  the 
political  system,)  for  such  vindictive  damages  as  may  deter 
future  offenders,  and  help  to  establish  in  the  public  mind  a 
sense  of  the  the  iniquity  of  the  offence.  If  upon  subjects 
purely  political,  or  of  this  mixed  nature,  it  is  the  duty  of  the 
jury  to  attend  to  political  consequences,  how,  as  a  general 

{proposition,  can  political  feelings  be  said  to  taint  justice  ? 
t  is  not  in  the  total  exclusion  of  any  class  of  human  feelings, 
but  in  the  due  regulation  of  all,  that  a  firm  and  enduring 
basis  of  justice  can  be  laid.  This  attempt  to  repress  or 
exclude  classes  of  human  feelings  and  interests,  is  part  of 
the  weak  policy  of  English  law ;  it  has  generally  failed  to 
do  good,  and  has  done  much  evil,  because  the  course  of 
nature  cannot  be  stopped,  though  it  may  be  regulated  and 
directed.    No  power  can  permanently  outlaw  Nature. 

A  pure  and  vigorous  administration  of  Justice  by  the 
public  functionaries,  is  beyond  all  question  best;  but  when 
that  cannot  be  obtained,  and  where  political  feelings,  on  both 
sides,  lead  to  the  perpetration  of  the  worst  crimes,  surely 
they  deserve  approbation,  rather  than  censure,  who  appeal  to 
the  law  for  redress.  Such  a  proceeding  recognizes  the 
supremacy  of  law;  and,  while  it  holds  out  the  hope  of  redress 
and  points  to  the  true  path  for  obtaining  it,  gives  the  injured 
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person  a  Btroiig  motive  for  abstaining  from  private  vengeance, 
"which  is  mad,  and  only  adds  guilt  to  misfortune/'* 

No  person  at  all  acquainted  with  Ireland,  can  believe  that 
the  peasantry  could  be  quickly  or  easily  induced  to  place  as 
much  confidence  in  the  declarations  or  protecting  measures 
of  the  best-intentioned  government,  as  in  those  of  the  Asso- 
ciation. The  great  object  was  to  reconcile  the  people  to  the 
law  as  their  protector ;  for  till  that  was  done,  they  would  con- 
tinue to  be,  not  their  own  protectors,  but  avengers ;  and  it 
was  a  jealous  and  shallow  policy  which  would  retard  that  re- 
conciliation, rather  than  receive  it  from  the  hands  of  such  a 
mediator. 

It  will  be  proper  to  examine  at  some  length,  the  argument 
that  every  subscriber  to  the  rent,  has  by  that  act  disqualified 
himself  from  sitting  on  a  jury,  because  its  apparent,  very 
much  exceeds  its  real  value.  After  stating  that  Mr.  Sheriff 
Garratt,  having  once  subscribed  to  the  Constitutional  Asso- 
ciation, but  subsequently  withdrawn  his  name,  the  Court 
nevertheless  held,  "that  he  was  disqualified  from  performing 
the  duty  of  returning  the  jury,"  and  that  he  could  not  be 
admitted  as  a  witness  because  he  was  unindifferent;  Mr. 
Peel  proceeds  to  say, 

"  Now  apply  this  rule  to  the  Catholic  Association. .  Was  not  every 
Catholic  who  had  subscribed  even  one  farthing  to  this  Association  dis- 
qualified, on  account  of  his  unwdifferency,  from  sitting  as  a  juror  on  any 
prosecution  which  it  might  institute?  Was  not  the  very  fact  of  his 
subscription  a  proof  of  his  uninduTerency  ?  They  had  been  told  that 
evening,  that  every  peasant  in  Ireland  was  a  member  of  the  Catholic 
Association.  If  this  were  so,  was  not  justice  likely  to  be  tainted  in  its 
administration,  when  nearly  every  person  who  was  qualified  to  sit  upon 
a  common  jury,  was  disqualified  by  his  own  act  ?  Parliament  had  re- 
cently enabled  them  to  act  as  jurors  and  grand  jurors ;  and  yet  here  was 
an  act  of  their  own  body,  which  set  them  aside  as  jurors,  if  they  had 
subscribed  one  farthing  to  the  Catholic  Rent.  Suppose  that  an  offence 
which  involved  a  party  question,  and  excited  party  animosity,  came 
on  for  trial,  in  what  a  situation  would  the  Court  be  placed!  How  could 
a  panel  be  formed  of  parties  perfectly  indifferent?'' 

With  respect  to  the  doctrine  of  interest  disqualifying, 
whatever  may  be  its  merits  as  an  abstract  legal  rule,  the  law 
certainly  does  not  and  cannot  adhere  to  it  uniformly.  In 
confirmation  of  this  assertion,  it  will  be  sufficient  to  men- 
tion a  few  cases,  in  which  interest  does  not  disqualify,  either 
as  a  judge  or  witness.  When  Parliamentary  privileges  have 
been  violated,  or  contempts  of  Court  committed,  the  offended, 
and  therefore  interested,  parties  are  the  judges.  In  the  very 
House  of  Commons  where  this  jealousy  about  the  purity  of 
jurors  was  received  with  applause,  Members  were  allowed  to 

*  MarmonteL 
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sit  and  vote  upon  private  Committees,  notwithstanding  they 
had  direct  personal  and  pecuniary  interests  in  the  success  or 
failure  of  the  measures  brought  before  those  Committees. 
Even  as  to  voting  in  the  House  itself,  the  rule  stated  by  the 
Speaker  was,  "that  only  parties  were  disqualified  who  had 
"  an  interest  in  favour  of  a  particular  measure ;  not  those  who 
(€  had  an  adverse  interest*9* 

Justices  are,  by  statute,  enabled  to  act  in  matters  relating 
to  parochial  rates  for  the  poor  and  highways,  notwithstanding 
they  are  rated  within  the  parish.f  Also  in  boroughs  having 
more  than  six  justices,  and  a  certain  described  extent  of 
jurisdiction,  the  justices  may  hear  and  determine  appeals  un- 
der the  poor  laws,  though  they  are  rateable  and  rated,  and 
consequently  have  an  interest.  £  The  interest  of  a  defendant 
in  equity  does  not  incapacitate  him  as  a  witness;  both 
Plaintiff  and  Defendant  may  be  examined  on  personal  inter- 
rogatories, and  may  give  evidence  in  its  worst  form,  that  of 
affidavit.  At  common  law,  interested  parties  are  often  al- 
lowed to  make  affidavit  of  facts  necessary  for  further  pro- 
ceedings. In  many  of  the  lower  jurisdictions,  the  plaintiff  is 
allowed  not  only  to  give  evidence,  but  is  frequently  the  only 
witness.  The  prosecutor's  expenses  are  generally  paid  by 
himself  in  England,  yet  he  is  a  competent  witness ;  he  is 
also  commonly  the  aggrieved  person  in  fact,  though  not  in 
contemplation  of  law. 

In  several  cases  also,  the  informer,  who  is  entitled  to  a 
share  of  the  penalty,  is  a  competent  witness. 

In  the  case  of  jurors,  the  doctrine  of  interest  disqualifying, 
(the  term  here,  as  in  the  former  cases,  being  used  to  denote 
not  merely  pecuniary  advantages,  but  all  motives  which  may 
disturb  the  impartiality  of  the  juror,)  is  more  comprehensive, 
and  more  rigidly  enforced.  The  extent  of  the  doctrine  is  well 
expressed  by  the  legal  terms,  that  the  juror  "  must  stand 
indifferent  as  he  stands  unsworn."  A  state  of  absolute  indif- 
ference upon  all  occasions  is  plainly  impossible,  while  hu- 
man beings  possess  sympathy  with  their  fellow-creatures, 
prejudices,  or  settled  opinions.  The  causes  of  unindifferency 
are  indefinitely  numerous,  and  the  law  therefore  leaves  the 
greater  part  of  them  to  be  considered  when  the  occasion 
arises.  It  is  undeniable,  that  indirect  interests  will  often 
have  greater  weight  than  those  which  are  direct,  but  it  is  so 
difficult  to  estimate  their  operation  on  different  minds,  that 
the  law  is  often  forced  to  neglect  them  altogether.    The 

♦  See  Parliamentary  History  and  Review  for  1825,  Titles,  "Interested 
Votes,"  and  "  Private  Committees/'  pp.  590  to  597;  abo  p.  804. 
f  See  Nolan's  Poor  Laws,  Vol.  I.  p.  252. 
J  Sec  King  r.  the  Justices  of  Essex,  5M.  and  $.  p.  51.'}. 


cases  in  which  jurors  act,  whom  the  terms  of  the  law  would 
disqualify  as  not  indifferent,  arc  probably  considerable,  be- 
cause it  must  often  happen  that  no  suspicion  of  their  impar- 
tiality is  entertained:  this  is  certainly  a  matter  of  conjecture, 
but  the  causes  of  challenge  being  very  numerous,  and  the 
cases  in  which  the  right  is  exercised  few,  in  comparison  with 
the  number  of  actual  jurors,  a  strong  presumption  arises  that 
many  such  jurors  must  fall  within  the  legal  rule  of  disqualifi- 
cation ;  for  instance,  in  the  case  of  frauds  or  forgeries  on  the 
National  Batiks,  the  holders  of  the  stock  of  those  companies 
could  hardly  he  considered  indifferent,  yet  it  is  probable  that 
such  persons  have  occasionally  been  jurors  on  trials  for  those 
offences.  But,  besides  all  those  cases  in  which  the  juror's 
unindifferency  must  escape  the  vigilance  of  the  law  and  the 
parties,  there  are  many  others  in  which  the  law  does  not 
consider  that  to  render  a  juror  un  indifferent,  which  every 
man  of  common  sense  knows  must  have  that  effect.  Country 
gentlemen  and  their  immediate  dependents  are  not  disquali- 
fied from  trying  poachers;  merchants  and  tradesmen  from 
trying  smugglers  ;  members  of  any  one  trade  or  profession, 
from  determining  questions  between  their  fellow- tradesmen 
and  customers ;  subordinate  and  dependent  agents  of  Govern- 
ment, from  acting  as  jurors  in  trials  for  treason,  public  libel, 
or  sedition  ;*  members  of  any  particular  religious  or  political 
party,  from  sitting  in  judgment  on  those  of  any  other,  how- 
ever hostile  the  two  sects  may  he.  Lastly,  in  actions  be- 
tween private  persons,  is  the  principle  of  perfect  indifference 
rigidly  applied  by  the  law,  when  it  chooses  rather  to  select 
the  jurors  from  the  place  in  which  the  cause  of  action  has 
arisen,  and  from  among  the  neighbours  of  the  parties,  than 
trust  it  to  a  judge  who  knows  nothing  of  either  party,  and 
with  whom  no  previous  or  subsequent  intercourse  can  be  main- 
tained ?  On  many  of  these  occasions,  the  juror's  interests 
are  much  more  deeply  involved,  and  his  impartiality  more  lia- 

•  From  persons  of  this  da**,  special  jurors  have  litvn  frequently  and 
improperly  chosen,  aecord'uiL.'  tu  Ihc  statement  iiiiulr  liy  Lord  brskine.  in  a 
ipeech  m'the  House  of  Lords  on  the -1th  March,  1811,  on  the  subject  of 
ex-officio  informal  in  ii  a.  "Vet  they  (the  accused  persons)  not  only  liayo 
not  analog" n a  protection,  hut  they  are  exposed  tu  greater  danircrs  than  in 
eases  of  ordinary  crimes,  hij  the  ulnar  of  tppcial  juries.  He  did  not  meiui 
to  complain  of  the  institution,  hill  nl"  waul  "I"  proper  refutation.  He  li:ei 
long  had  the  greatest  respect  lor  many  gentlemen  who  served  upon  them; 
but  the  most  honest  men  were  not  euuidly  lit  for  all  trusts,  flicy  irere 
often  liee/ily  connected  with  government;  engaged  in  //'■■  vnlleethu  of  the 
revenue;  and  Afufristrntes  in  erery  county  in  the  kingdom.  The  list  was 
not  returned  hy  the  Sherill'.  Inn  iv.is  made  no  t.vlhe  Muster  in  the  office 
of  the  King's  Bench."     Sec  Edinburgh  Review,  Vol.  XVltl.  p,  10H. 
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ble  to  be  biassed,  than  in  some  of  those  circumstanced  which 
the  law  regards  as  conclusive  disqualifications.  The  infer- 
ence from  all  this,  however,  is  not  that  justice  cannot  be  done, 
but,  that  interest  is  a  rational  cause  for  disqualification,  only 
where  there  is  a  strong  presumption  that  it  will  outweigh  the 
sense  of  justice,  and  the  various  other  motives  in  the  juror's 
breast,  that  impel  him  to  discharge  his  duty  conscientiously. 
A  great  deal  must  be  left  to  the  conscience  and  honesty  of 
mankind :  this,  in  spite  of  the  universality  of  its  principles,  the 
law  finds  inevitable.  Its  occasional  endeavours  to  descend 
into  the  hearts  of  men,  and  guide  them  in  matters  of  private 
feeling  and  judgment,  are  commonly  ineffectual,  but  where 
not  so,  they  repress  much  good  and  confound  what  remains ; 
hence  it  is  often  compelled  to  choose  between  injustice  and 
inconsistency  in  its  proceedings ;  while  its  professors  at- 
tempt, by  some  refined  piece  of  casuistry,  to  reconcile  and 
identify  the  abstract  principle  with  a  palpable  deviation  from 
it— an  attempt  in  which  (like  mixing  oil  and  water)  they 
are  successful  in  concealing  the  diversity,  only  by  maintain- 
ingthe  confusion. 

The  above  cases,  and  some  others  that  might  be  mentioned, 
shew  that  the  legal  rule  is  not  inflexible,  and  that  the  mere 
fact,  of  having  some  possible  bias  or  interest  in  the  matter 
at  issue,  is  not  necessarily  a  disqualification.  The  merits  or 
demerits  of  these  cases  of  exception  are  wholly  immaterial, 
nor  have  they  been  alluded  to  with  any  reference  to  that 
question,  but  for  the  purpose  of  repelling  an  argument  which 
rests  on  nothing  but  a  bare  abstract  principle  of  law,  whose 
universal  application  is  absolutely  unattainable,  and  which 
the  law  itself  practically  disregards  in  many  respects ;  in 
more  perhaps  than  is  always  judicious.  This  is  no  denial  of 
the  propriety  of  referring  to  general  principles,  but,  of  arguing 
upon  any  one  of  them  as  a  truth  of  universal  extent  and  ap- 
plication, without  regard  to  the  modifications  and  limits  im- 
posed upon  it  by  the  habits,  feelings,  and  daily  practices  of 
mankind.  General  principles  are  the  very  bones  and  liga- 
ments of  science,  but  as  well  might  the  great  and  noble 
functions  of  a  perfect  man  be  expected  from  the  dry,  un- 
sightly skeleton  on  which  his  outward  frame  is  fashioned,  as 
the  graceful  forms,  the  free  and  healthy  movements  of  civi- 
lized society,  from  an  universal  and  rigid  adherence  to  a  few 
general  principles. 

Mr.  Peel's  argument  assumes,  in  the  first  place,  that  sub- 
scription to  the  rent  implies  an  approval  of  every  specific 
act  of  the  Association ;  in  other  words,  that  the  subscriber, 
when   he  pays  his  money,  also  surrenders  his  conscience 


and  judgment  respecting  all  future  and  unknown  events  to 
the  Association  ;  since  there  is  as  much  reason  for  suppos- 
ing him  pledged  to  every  one  of  its  acts,  as  to  the  particu- 
lar case  of  its  prosecutions.  The  mere  statement  of  this 
proposition  seems  sufficient  to  expose  the  error  contained  in 
it.  The  next  assumption  is,  that  the  money  subscribed  was 
solely  for  the  purpose  of  interfering  with  the  administration 
of  justice.  lint  that  such  was  not  the  sole,  nor  eveu  the 
principal  purpose,  is  declared  by  the  Association,  and  re- 
peated by  Mr.  Peel,  when  he  enumerates  the  various  other 
purposes  for  which  money  was  collected,  viz.,  "  Five  thou- 
sand pounds  to  be  employed  in  controlling  and  enlighten- 
"  ing  the  public  press  of  England.  Another  five  thousand — 
"  and  they  were  very  liberal  in  their  votes — was  to  be  ap- 
"  plied  to  the  preparing  petitions  to  Parliament."  "Then 
"  part  of  it  was  to  be  expended  in  keeping  an  agent  in  En- 
"  gland.  Another  five  thousand  in  sending  Priests  to  North 
"America,  and  another  five  thousand  for  the  conversion  of 
"their  haughty  and  heretical  neighbours  in  England."  If 
rent  were  paid  with  a  view  to  advancing  any  one  or  all  of 
the  above  objects,  how  can  it  be  contended  that  the  sub- 
scriber wa3  thereby  disqualified  from  acting  as  an  impartial 
judge  or  juror,  or  being  a  competent  and  honest  witness  in 
cases  not  relating  to  any  of  those  objects  f  Where  the  sub- 
scriber really  desired  his  money  should  he  used  in  support 
of  what  he  considered  a  pure  administration  of  justice,  it  is 
obvious  his  impartiality  could  be  affected  only  in  those  cases 
in  which  the  Association  was  a  party ;  and  the  mischief 
would  be  limited  to  the  amount  of  those  cases,  which  could 
not  be  great.  It  is  contended  by  the  opponents  of  the  As- 
sociation, that  the  general  administration  of  justice  is  pure 
and  effectual ;  therefore  not  one  case  really  deservmg  prose- 
cution would  be  wilfully  neglected,  and  very  few  omitted,  by 
the  public  functionaries.  To  call  the  attention  of  the  law  to 
the  latter  cases  would  be  useful  to  Government,  and  against 
no  other  cases  would  the  Association  direct  their  efforts, 
unless  they  absolutely  invented  fictitious  cases,  and  em- 
ployed their  time,  labour,  and  money,  in  trying  to  accomplish 
mat,  in  all  human  probability,  could  not  be  accomplished. 
There  is  so  much  folly  in  such  a  design,  so  much  odium  and 
risk  in  its  execution,  that  it  is  scarcely  possible  any  rational 
person  could  suspect  them  of  acting  on  that  system  ;  and  it 
is  quite  impossible  that  they  could  carry  it  on  to  any  great 
extent,  because  they  must  appeal  to  the  law,  which  we  are 
told  is  pure  and  efficient,  and  would  therefore  invariably 
expose  and  punish  such  wicked  and  false  accusations. 
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The  great  fallacy  of  the  argument  consists  in  regarding 
the  fact  of  subscription  to  the  rent  as  the  cause  of  the  unin- 
difierency,  instead  of  being  merely  the  sign.  The  cause  is  a 
previous  bias  in  the  mind  of  the  subscriber,  in  favour  of  the 
Association  and  its  measures ;  that  bias  induced  him  to  sub- 
scribe, and  that  subscription  is  merely  the  outward  sign  of 
the  previous  internal  sentiment, — "  the  very  fact  of  his  sub- 
scription was  a  proof  of  his  unindifTerency."  Every  per- 
son then,  who  entertained  these  sentiments,  was  already 
disqualified,  and  the  effect  of  forbidding  further  subscription, 
would  be  to  deprive  parties  of  that  u  proof  of  his  unindif- 
ferency"— of  a  just  cause  of  challenge ;  to  leave  the  juror's 
mind  in  the  same  biassed  and  disqualifying  condition,  and 
take  from  the  parties  the  only  means  by  which  they  could 
ascertain  that  fact. 

In  the  course  of  the  debate,  it  was  repeatedly  intimated 
that  many  persons  had  been  unwilling  or  forced  contribu- 
tors i  if  this  were  so,  the  sources  of  justice  could  not  have 
been  tainted  by  them. 

Another  charge  against  the  Association  was  so  effectually 
refuted  by  Mr.  Hobhouse,  on  principles  similar  to  those 
adopted  in  this  work,  that  it  is  necessary  merely  to  tran- 
scribe his  argument : 

"The  honourable  and  learned  gentleman  opposite,  had  said  a  great  deal 
with  respect  to  the  effect  of  the  Catholic  Association  in  interfering  with 
judicial  proceedings,  and  prejudging  the  case  of  individuals  who  might 
be  prosecuted  by  its  influence.  The  most  erroneous  notions  prevailed, 
however,  with  respect  to  what  was  called  prejudging  the  case  of  indi- 
viduals. What  was  the  constant  practice  of  Parliament  ?  In  the  case  of 
the  Manchester  riots,  were  not  the  character  and  conduct  of  Mr.  Hunt 
canvassed  again  and  again  in  the  most  inflammatory  discussions,  months 
before  he  was  brought  to  trial  ?  In  cases  of  libel,  where  a  criminal  in- 
formation was  filed,  was  not  the  opinion  of  four  judges,  that  the  writing 
in  auestion  was  a  libel,  published  in  all  the  newspapers,  and  could  it  be 
doubted  that  that  opinion  frequently  had  a  great  effect  upon  the  jury 
when  the  individual  was  brought  to  trial  ?  The  Coroner's  inquest,  the 
finding  of  a  bill  by  the  grand  jury,  the  ordering  of  a  prosecution  by  that 
House — all  these  proceemngs  were,  to  a  certain  degree,  pre-judgments."* 

The  accusation  of  making  courts  of  justice  an  arena  for 
harsh  disputation  and  angry  feelings,  admits  of  but  few  re- 
marks. Are  courts  of  justice  often  otherwise  ?  It  is  sel- 
dom found  that  those  who  enter  them  leave  the  bitterness 
of  their  animosities  at  the  threshold.     This  will  perhaps  be 

♦  Freeman's  Journal,  February  22,  1825.  This  speech  was  made  on 
18th  February,  on  Mr.  Brougham's  motion  that  Counsel  and  Witnesses  for 
the  Association  should  be  heard  at  the  Bar  of  the  House. 


granted,  but  it  will  be  replied,  that  there  can  be  no  reason  for 
exasperating  that  bitterness,  by  mingling  political  rancour 
with  private  calamities  and  crimes.  The  value  of  that  argu- 
ment depends  upon  this  consideration  ;  whether  those  private 
calamities  and  crimes  have  or  have  not  originated  in  the 
rancour  of  political  hostility.  That  fact  can  be  determined 
only  by  an  examination  of  each  particular  case,  an  examina- 
tion that  does  not  come  within  the  design  of  this  work,  even 
were  the  cases  all  known. 

It  does  not  seem  possible  to  devest  the  parties  of  those 
political  feelings  which  originally  caused  the  abuse  or  outrage. 
The  Courts  cannot  be  open  to  complaints  and  wrongs,  bat 
closed  against  the  passions  that  prompted  tbein,  or  those 
they  have  engendered :  by  denying  the  combat  under 
the  laws  and  in  the  lists  of  justice,  they  may  obtain  a 
sickly  repose,  but  will  not  terminate  the  strife  of  those 
passions,  whose  character  of  angry  litigation  will  be  ex- 
changed for  one  of  fraud,  licentiousness,  and  hardening 
cruelty.  When  crimes  have  been  committed  under  the  in- 
"ueuce  of  religious  or  political  animosity,  the  injured  person 

ust  be  admitted  to  the  Courts  of  justice,  aud  though  it 
e  possible  to  devest  his  mind  of  all  feelings,  except  the 
desire  of  obtaiuing  mere  justice,  how  can  that  of  the  aggres- 
sor be  purified  r  Can  it  be  expected,  that  the  man  whose 
ussions  have  urged  him  to  criminal  deeds,  will  relinquish 
Loose  passions  on  his  defence :  that,  the  original  motive  to 
rime  being  political,  the  legal  pursuit  and  defence  of  it 
ihould  not  partake  of  the  same  nature  ?  The  most  the  ju- 
"icial  power  can  hope  to  accomplish,  is  to  restrain  those  pas- 
tons  from  breaking  forth  into  action,  or,  into  such  intem- 
perance of  language,  as  to  violate  the  rational  dignity,  that  is, 
impair  the  just  authority,  of  the  Courts.  But  though  it  be 
impossible,  entirely  to  control  those  angry  feelings,  it  is 
■urely  desirable  to  turn  them  into  the  least  pernicious  chan- 
nel. It  is  better  they  should  "  speak  daggers,"  than  use 
them.  Those  who  composed  the  Association  may  say  to  the 
people,  "  Your  wrongs  were  frequent  and  oppressive,  but 
you  took  an  improper  course  to  correct  the  evil :  you  re- 
turned insult  for  insult,  outrage  for  outrage,  and  you  shed 
blood  for  blood.  We  knew  that  there  were  better  remedies 
in  the  law  of  your  country,  though  its  paths  are  somewhat 
intricate,  and  access  to  it  difficult;  but  we  undertook  to 
guide  your  steps  and  facilitate  your  approach,  being  well  as- 
sured, that  you  would  soon  find,  and  acknowledge  it  to  be,  a 
more  effectual  protection   than  private  vengeance  i 
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be.  But  we  may  no  longer  assist  you.  The  law  is  still 
open  to  you,  but  each  man  must  find  his  own  way  to  it." 
Among  a  peasantry,  who  have  never  felt  much  reverence  for 
the  law,  what  sentiments  would  naturally  arise  from  such 
a  communication  ?  They  would  not  and  could  not  enter 
into  t  an  inquiry,  respecting  the  reason  for  precluding  them 
from  this  assistance,  but  would  say,  "  If  the  law  mean  to 
protect  us,  why  does  it  forbid  our  friends  helping  us  to  ap- 
peal to  it?"  With  such  suspicion,  their  appeal  will  rather 
be  to  the  more  certain  and  summary  jurisdiction  of  revenue. 

In  several  of  the  principal  speeches  under  consideration, 
contradictory  opinions  are  expressed,  respecting  the  chief 
evils  and  dangers  produced,  or  to  be  apprehended,  from  the 
Association ;  and  could  the  accuracy  of  the  reports  be  de- 
pended on,  it  might  fairly  be  argued,  that  the  reality  and 
amount  of  those  evils  and  dangers  had  not  been  clearly  as- 
certained in  the  minds  of  the  speakers ;  but,  having  ex- 
amined the  main  arguments,  it  becomes  unnecessary  to  draw 
collateral  inferences,  which  possibly  may  rest  only  on  the 
inaccuracy  of  the  reports. 

Mr.  North  is  reported  to  have  blamed  the  Association  for 
not  following  the  advice  of  Mr.  Cobbett,  who  "recom- 
"  mended  the  Association  more  than  two  months  ago,  to 
"  draw  up  an  account  of  every  individual  case  of  oppression, 
"  and  submit  the  account  to  the  consideration  of  the  En- 
"  glish  people ;  that,  he  said,  would  make  a  more  powerful 
"  appeal,  than  a  much  greater  quantity  of  declamatory  mat- 
"  ter.  This  was  a  sensible  call  on  the  Association,  but  it 
"  was  a  call  that  had  not  been  obeyed/'  It  is  strange  that 
this  remark  should  have  proceeded  from  such  an  acute  per- 
son. Had  that  account  been  drawn  up  and  published, 
would  there  not  have  been  a  general  outcry  at  the  injus- 
tice of  the  proceeding, — "an  ex-parte  statement,  calum- 
niating individuals,  and  vilifying  public  officers"  ?  It  would 
have  been  said,  "Why  have  not  these  calumniators  applied 
to  the  law.  if  such  injustice  really  existed  ?  The  law  is  open 
to  them.  Another  objection  to  the  measure  proposed,  is, 
that  it  might  justly  expose  them  to  criminal  informations 
and  actions  for  libel.  Instead  of  taking  this  step,  the  Asso- 
ciation proceeded  to  inquire  into  all  the  cases  of  abuse  or 
outrage  that  were  brought  before  them,  and  then  did  apply 
to  the  law ;  thus  endeavouring,  both  to  give  publicity  to 
their  grievances,  and  to  establish  the  truth  of  their  com- 
plaints in  the  fairest  and  most  solemn  manner.  In  fact, 
every  prosecution,  every  application  to  the  law  and  the  pub- 


lie  authorities,  was  an  item  in  the  account,  Mr.  North  cen- 
sures them  for  not  having  drawn  up.  They  complied  with 
the  beneficial  part  of  the  advice,  omitting  only  that  part 
which  would  have  been  exclaimed  against  as  imprudent  and 
unjust. 

It  may  be  proper  to  add  a  few  remarks  upon  the  several 
acts  of  the  Association  mentioned  in  the  debate,  to  shew 
that  it  did  not  exercise  its  power  so  as  to  interfere  with  the 
functions  of  Government.  The  two  cases  brought  forward 
by  Mr.  Goulburn  to  prove  the  misconduct  of  the  Associa- 
tion, and  the  effect  of  its  interference  in  corrupting  justice, 
ended  in  the  acquittal  of  the  accused  persons  :  to  these  may 
be  added  four  cases  mentioned  by  Sir  Henry  Parnell.*  In 
the  first,  it  appears  by  his  statement,  that  Mr.  Kiernan,  the 
Catholic  Barrister  employed,  so  far  from  obstructing  Mr. 
Blackburn,  whom  Government  sent  down  to  investigate  the 
original  outrage,  gave  him  all  the  assistance  in  his  power, 
and  "  reported  most  favourably  of  Mr,  Blackburn's  conduct 
"  in  regard  to  the  previous  inquiry,  and  afterwards  men- 
"  tioned  in  the  highest  terms  of  panegyric  the  conduct  of 
"Mr.  Justice  Moore."  He  also,  iu  the  Association,  "  ad- 
"  vised  the  matter  to  be  left  to  his  Majesty's  Attorney-Ge- 
"  neral,  and  that  the  Association  should  not  proceed  unless 
"  the  Government  declined  to  do  so."  In  the  second  case, 
it  appears  that  the  complaint  made  by  the  Association  was 
so  far  established,  as  to  induce  Government  to  remove  the 
person  complained  of  from  his  situation  in  that  part  of  the 
county.  In  the  third  case,  after  obtaining  one  verdict,  Mr. 
Brie,  the  barrister  employed  by  the  Association,  relinquished, 
in  compliance  with  the  wishes  of  the  Magistrates,  many 
other  suits  brought  by  Catholics  against  Oraugemen.  In  the 
fourth  case,  the  result  appears  to  have  been,  that  "  the 
"  first  set  of  prisoners,  the  Orangemen,  who  were  put  upon 
"  their  trial,  were  acquitted.  The  Becond  set,  the  Catho- 
"  lies,  after  a  sort  of  reconciliation,  were  discharged."  It  Is 
difficult  to  conceive  how,  in  any  of  the  above  cases,  the  part 
taken  by  the  Association  could  have  obstructed  the  func- 
tions of  Government ;  while  it  appears  that  iu  several,  the 
object  was  to  assist,  and,  at  the  same  time,  exhibit  a  marked 
deference  to  its  authority.  Neither  did  the  conduct  of  the 
Association  towards  Mr.  Augustus  Cavendish,  indicate  any 
desire  to  interfere  with  the  power  of  Government,  since  it 
»plicd  to  that  very  power  for  redress.     Taking  the  case  aa 

•  See  b  corrected  report  of  his  speech,  published  by  Ridgway. 
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stated  in  Mr.  Peel's  speech,  there  seems  no  doubt,  but  that 
harsh  and  hasty  measures  were  adopted  towards  Mr.  Caven- 
dish. 

Professing  to  examine  merely  the  general  reasons  on 
which  the  suppression  of  the  Association  was  justified,  only 
the  general  principles  and  practices  of  that  body  have  been 
considered,  with  the  hope  of  shewing,  that  they  were  neither 
pernicious,  nor  unknown  to  the  constitution :  at  variance, 
neither  with  those  of  legitimate  government,  nor  with  na- 
tional usage;  and  that  its  imperfections  and  irregularities 
were  the  necessary  consequences  of  the  feelings  an  op- 
pressed condition  had  engendered:  a  defence,  therefore,  of 
any  particular  act  would  be  here  misplaced,  even  if  the  writer 
possessed  materials  for  making  a  successful  one.  If  Mr. 
Cavendish  were  rashly  or  intemperately  accused,  condemned 
without  proof  and  unheard,  there  would  be  neither  credit 
nor  success,  in  seeking  to  vindicate  such  a  proceeding  by 
reference  to  any  constitutional  doctrines.  But  the  doctrines 
of  the  constitution,  and  the  history  of  the  country,  have  not 
always  run  in  corresponding  columns :  they  have  not  always 
maintained  the  relation  of  text  and  commentary ;  and,  if  only' 
the  spirit  of  censure  were  to  be  obeyed,  it  would  not  be 
difficult  to  point  out  instances  of  injustice,  alike  in  principle, 
but  more  injurious  to  the  victims  in  effect.  The  history  of 
the  very  subject  under  discussion  discloses  some  start- 
ling circumstances.  A  Bill  framed  upon  the  doctrine,  that 
"  notoriety  is  a  ground  upon  which  legislation  may  be 
founded,"*  was  proposed  for  the  specific  purpose  of  sup- 
pressing a  particular  assembly  of  the  people ;  for  that  was 
the  object,  notwithstanding  the  slender  pretext  of  its  being 
designed  against  all  similar  associations.  Because  the  ex- 
istence of  the  body  was  notorious — that  its  existence  must 
be  an  evil,  was  assumed  to  be  equally  so.  Upon  this  ground 
of  legislation,  a  penal  act  was  passed,  not  only  in  principle 
restrictive  of  popular  rights,  but  immediately  restraining  a 
large  portion  of  the  community  from  their  actual  exercise. 
The  leaders  of  that  body,  some  by  name,  all  by  implication,  as 
well  as  the  whole  assembly,  were  arraigned  and  condemned 
with  sarcasm,  invective,  scorn,  and  indignation  ;  their  princi- 
ples and  practices  were  said  to  be  as  mischievous  as  they  were 
notorious,  and  so  notorious  as  to  require  no  proof — that  is, 
no  rigid  or  legal  proof;  for  such  proofs  as  the  private  informa- 
tion of  members,  the  substauce  of  un  produced  documents, 

•  See  Mr.  Cuming*!  Speecli  above  cited. 
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extracts  from  newspapers,  and  general  rumour,  together 
with  the  conjectures  nnd  inferences  of  the  speakers  could 
supply,  were  abundantly  employed.  Thus,  that  the  case 
required  proof,  was  unconsciously  recognised  at  the  mo- 
ment it  was  denied  in  words.  Yielding  to  those  impulses 
of  nature,  by  which,  when  men  are  determined  to  do  any 
act,  their  minds  are  rendered  exquisitely  sensible  to  the 
conviction  of  its  propriety,  and  being  sure  that  the  ma- 
jority of  their  audience  would  acquiesce  in  their  deter- 
mination, they  instinctively  felt  that  the  sense  of  Justice 
entertained  by  their  hearers,  though  it  required  a  sop,  was 
not  a  Cerberus.  "The  weightier  matters  of  the  law"  were 
due  to  the  spirit  of  Justice:  the  "  tithe  of  mint  and  anise 
and  cummin"  were  paid  to  its  officiating  ministers  instead) — 
and  they  were  content  with  the  composition. 

At  the  moment  that  proof  was  refused,  on  the  pretext 
that  notoriety  was  an  equivalent,  above  a  hundred  members 
of  the  House  were  contradicting  many  of  the  facts,  and 
denying  all  the  inferences:  the  delegates  of  the  body  were 
at  the  threshold,  imploring  to  be  heard  in  its  defence, 
and  to  be  allowed  to  produce  their  witnesses  ;  solemnly 
asseverating  that  their  actions  had  been  misrepresented  and 
their  characters  maligned :  in  Ireland,  the  voice  of  millions 
;-echocd  those  asseverations,  and  that  petition  for  such 
uslice  us  would  not  be  denied,  individually,  to  the  meanest 
if  their  multitude.  If  notoriety  be  a  ground  of  legislation, 
does  it  not  also  form  a  case  for  inquiry;  and  does  not  the 
united  testimony  of  multitudes  constitute  notoriety  ?  It  is 
notorious,  that  neither  numbers,  nor  rank,  nor  wealth,  nor 
character,  nor  talents,  were  wanting  to  give  authority  to  their 
declaration,  that  ihey  were  calumniated  and  unjustly  accused ; 
and  to  their  prayer,  that  they  might  not  be  condemned  un- 
heard. Was  that  notoriety  which  could  sustain  peual  legisla- 
tion, a  basis  too  narrow  for  justice  ?  Did  they  obtain  a 
hearing  i    No,  "  'Twas  against  the  order  of  the  day."* 

Having  examined  the  arguments,  in  favor  of  the  Bill,  which 
uise  from  an  interference  with  the  distribution  of  justice, 
his  branch  of  the  subject  shall  be  dismissed  with  one 
observation,  for  the  purpose  of  recalling  attention  to  the 
main  purport  of  this  work,  namely,  to  shew  that  the  Hill  did 
not "  rest  upon  grounds  of  imperious  and  absolute  necessity." 
Had  this  interference  tilth  justice  been  unconstitutional,  and 
really  produced  all  the  peculiar  evils  described,  it  could  not, 
i  ven  then,  have  been  considered  as  threatening 
•  See  Mr.  Plunfcm'*  Speech; 
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mediate  safety  of  the  state,  or  as  being  of  a  character  to  lead 
directly  to  any  such  result.  However  deadly  the  ultimate 
consequences  of  an  inefficient  or  corrupt  judicial  system 
may  be,  their  progress  is  slow  and  circuitous,  and  their  ill 
effects  must  press  long  and  grievously  upon  the  people, 
before  the  safety  of  the  state  is  directly  endangered. 

That  danger  may  more  reasonably  be  apprehended  from 
the  last  mischief  to  be  considered,  that  of  counter  Associations. 
Admitting  that  this  effect  would  be  produced  by  the  con- 
tinued existence  of  the  Catholic  Association,  to  estimate 
with  any  degree  of  accuracy  the  mischief  such  counter 
associations  would  produce,  the  following  considerations 
seem  requisite.  It  must  be  admitted,  they  would  resemble 
the  Catholic  Association  in  the  general  principles  of  their 
formation,  or  they  would  not.  If  such  resemblance  existed, 
then  all  the  arguments  that  have  been  advanced  to  prove 
that  the  Catholic  Association  was  not  an  unconstitutional  or 
dangerous  body,  will  in  a  greater  or  less  degree  apply  to  all 
Protestant  Associations,  which  might  resemble  it  in  appealing 
to  the  Government,  to  the  Laws,  and  to  the  Legislature, 
and  in  pursuing  a  course  analogous  to  constitutional  doc- 
trines and  practices,  and  great  doubt  must  arise  whether 
such  associations  could  be  mischievous.  If  the  arguments 
employed  have  been  erroneous,  their  refutation,  by  proving 
the  Catholic  Association  a  dangerous  body,  will  of  course 
qlso  establish  the  danger  of  all  counter  associations  which 
resemble  it.  But  if  such  associations  should  arise  from 
other  causes  than  the  pressure  of  any  general  grievances, 
if  framed  on  different  principles,  and  pursuing  a  different 
course  from  that  of  the  Catholic  Association,  it  then  becomes 
a  question,  how  far  the  dangerous  nature  or  misconduct  of 
any  one  body  can  justify  the  suppression  of  another  body, 
merely  because  it  gave  rise  to  the  first.  The  general  appli- 
cation of  the  doctrine  would  leave  few  institutions  secure. 
Ought  the  associations  among  various  classes  of  Dissenters 
to  be  suppressed,  because  counter  associations  among  the 
members  of  the  Church  of  England  may  arise  ?  There  can 
be  no  doubt,  that  the  former  desire  to  extend  their  own 
religious  sentiments,  and  that  the  latter  entertain  no  very 
amicable  feelings  towards  them.  It  is  hard  to  say  what  form 
of  association  can  be  permitted  to  exist,  if  the  danger  of 
counteracting  associations  be  a  just  ground  for  prohibition. 
Each  body  should  be  tried  by  its  own  merits,  and  not  by  the 
demerits  of  its  opponents.  It  would  be  a  bad  principle  in 
legislation  to  adopt  the  latter  mode,  because,  the  suppression 


of  any  useful  body  might  be  secured,  by  raising  up  i 
turbulent  opposition.  Government  itself  could  hardly  escape 
such  an  uiidiscriminating  doctrine  :  it  might  produce  Hadicals. 
This  view  of  the  subject  may,  perhaps,  be  admitted  as 
generally  correct,  but  replied  to,  by  saying,  "  Such  doctrines 
must  nevertheless  yield  to  practical  considerations,  and 
when  immediate  danger  threatens  the  state,  it  must  be 
prevented  by  the  sacrifice  even  of  sound  principles ;  in 
other  words,  such  cases  are  exceptions;  and  it  has  been 
well  observed,  an  exception  to  any  general  rule  is  really  but 
the  intervention  of  some  more  general  rule,  which  in  this 
instance  is  that  of  guarding  the  public  safety :  Solus  populi 
suprcma  lex.  Therefore,  though  the  Catholic  Association 
were,  in  its  designs  and  conduct,  as  innocent  as  it  is  con- 
tended to  have  been,  yet,  its  existence  having  a  tendency  to 
call  forth  in  the  shape  of  counter  associations,  the  angry 
and  turbulent  feelings  which  pervade  Ireland,  great  danger 
to  the  safety  of  the  state,  must  arise  from  the  clash  and 
conflict  of  sucli  opposing  bodies."  This  seems  to  be  the 
only  rational  pretext  for  the  suppression  of  the  Association, 
and  its  value  depends  upon  the  accuracy  of  the  facts 
assumed;  first,  that  such  conflict  between  hostile  religious 
and  political  bodies  did  not  already  exist ;  and  secondly,  that 
the  suppression  of  the  Catholic  Association  will  prevent  its 
existence  in  future.  The  last  is  still  in  futurity.  The  first 
has  long  been  notoriously  otherwise.  The  Catholic  Asso- 
ciation is  admitted  to  have  been  merely  a  symptom  of 
political  disease.  The  feelings  and  enmities  of  Catholics  and 
Protestants  have  been  long  exhibiting  themselves  through- 
out Ireland,  sometimes  in  forms  within  the  letter  of  the  law, 
but  much  more  frequently  in  violation  both  of  its  letter  and 
its  spirit :  always  with  bitter  hearts,  and  often  with  bloody 
hands.  A  continual  strife  for  power  is  going  on  ;  one  party 
contending  to  preserve  an  ascendancy,  the  other  to  obtain 
an  equality.  The  last,  declaring  that  they  want  equality 
only  ;  the  first,  that  equality  is  impossible,  that  the  Catho- 
lics would  not  be  content  with  it,  and  that  an  ascendancy 
belongs  of  right  to  themselves,  as  the  only  means  by  which 
they  can  preserve  the  approximation  to  equality  at  present 
subsisting.  The  Protestants,  denouncing  as  a  crime  in  the 
Catholics,  that  desire  of  supremacy,  in  the  gratification  of 
which  they  boastingly  indulge  themselves.  The  one  party, 
stung  with  indignation  at  their  injuries  and  humiliation: 
the  other,  haunted  by  their  fears,  and  corrupted  by  the  long 
possession  of  power.    If  the  causes  then  cannot  be  removed ; 
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if  equality  be  incompatible  with  general  security;  if  the 
Protestant  can  neither  relinquish  his  fears,  nor  abate  his 
haughtiness,  and  the  Catholic  will  neither  renounce  his 
religion,  nor  submit  to  wrongs,  is  it  not  a  vain  policy,  does 
not  every  hour  prove  it  to  be  a  fruitless  legislation,  that 
attempts  to  allay  the  madness  by  stifling  its  cries  ? 

Until  the  original  disease  can  be  cured — and  that  it  may, 
none  can  doubt,  who  believe  in  the  existence  of  just  and 
permanent  principles  of  government — the  best  policy  is  to 
mitigate  the  symptoms,  and  to  encourage  them  in  a  mild, 
rather  than  in  a  virulent  form ;  for  in  one  form  or  the  other 
they  must  exist. 

It  would  seem  as  if  the  opponents  of  the  Catholic  Asso- 
ciation had  said  among  themselves,  "  When  the  angry 
spirits  of  the  people  appeal  to  arms,  we  can  meet  and  crush 
them,  for  then,  both  force  and  justice  are  on  our  side;  but 
when  they  appeal  to  the  laws,  to  the  government  and  to  the 
legislature,  to  our  compassion  and  to  our  sense  of  justice, 
they  are  too  strong.  Let  us  then  repress  all  tendency  to 
such  a  contest,  and  turn  their  griefs  back  to  prey  upon 
their  hearts  in  secret,  or  arm  their  hands  for  revenge :  the 
silence  of  their  anguish  will  not  disturb  the  calmness  of  our 
philosophy,  nor  will  the  phrensy  of  their  vengeance  be  a 
match  for  the  discipline  of  our  troops."  That  sentiments 
like  these  really  existed  in  their  minds,  the  high  character  of 
those  persons  renders  quite  impossible;  but  it  is  scarcely  less 
certain,  that  the  line  of  argument  they  have  pursued  may  be 
resolved  into  such,  or  similar  doctrines,  and  that  the  mea- 
sures they  have  adopted  arc  calculated  to  force  on  such 
results. 

.  In  defending  the  principles  of  the  Association,  or  rather, 
in  contesting  those  upon  which  it  has  been  condemned,  the 
writer  is  not  the  advocate  of  all  its  acts,  or  of  the  sentiments 
of  all  its  members.  He  does  not  desire  to  see  such  changes 
in  the  constitution,  as  the  progressive  nature  of  society  may 
require,  undertaken  by  any  body  in  the  state  except  the  legis- 
lature; nor,  while  that  legislature  earnestly  and  conscientiously 
seeks  the  interest  of  the  whole  community,  does  he  believe 
that  any  formidable  body  can  ever  rise  up  with  a  feeling  of 
hostility  to  it.  Hut  when  the  wants  of  a  nation  have  not  been 
adequately  relieved,  and  their  comphiints  have  been  repeatedly 
disregarded,  such  assemblies  must  occur ;  and,  while  they  are 
not  only  peaceable,  but  seek  redress  through  legitimate  chan- 
nels and  according  to  principles  involved  in  the  common  prac- 
tices of  the  constitution,  it  is  impossible  not  to  sympathize 
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with  them  in  their  neglected  wrongs,  and  their  alighted  com- 
plaints,— when  even  the  very  means  of  urging  those  com- 
plaints are  limited  or  rendered  nugatory :  a  sympathy,  which 
becomes  more  intense,  when  commiseration  for  the  injuries 
of  others,  is  mingled  with  apprehension  for  the  future 
security  of  our  own  rights. 

Violent  language  and  intemperate  sentiments  are  incident 
to  all  meetings,  assembled  for  purposes  of  deep  interest,  and 
are  more  likely  to  injure  themselves  than  their  opponents, 
because,  besides  exasperating  the  spleen  of  their  enemies 
and  exciting  the  distaste  of  the  rational,  they  weaken  and 
distract  their  own  counsels,  perplex  their  deliberations  by  a 
multitude  of  crude  or  passionate  suggestions,  and  waste  in  a 
variety  of  hasty  efforts  that  energy,  which  it  should  be  their 
policy  to  condense  and  direct  to  the  attainment  of  one 
two  great  objects. 


"  Sir,  Sir,  impatience  hath  its  privilege 
"  'Tis  true;  to  burt  its  mastc-   — 


If  the  arguments  hitherto  employed  have  been  successful  in 
proving  that  there  was  not  any  imminent  or  extreme  danger 
to  the  state,  resulting  from  the  principles  or  practices  of  the 
Association,  it  remains  to  call  the  reader's  attention  to  the 
double  injury  that  has  been  inflicted  :  on  the  Catholic  body, 
by  forbidding  it  to  exercise  what  was  previously  a  common 
privilege;  and  on  the  whole  nation,  by  shaking  the  con- 
stitutional doctrine,  that  the  people  have  a  right  to  assemble 
and  seek  redress  of  grievances  in  every  peaceable  way. 

Let  the  strength  and  nature  of  this  measure  be  considered. 
It  has  suppressed  a  body  of  great  wealth,  numbers,  influence, 
and  dignity,  intimately  united  with  the  people  of  Ireland, — 
a  third  part  of  the  empire  :  a  body  so  great,  that  nothing 
less  than  imminent  national  danger  could,  in  Mr.  Plunkett's 
estimation,  justify  its  suppression.  If  that  danger,  then,  ha> 
not  been  established  beyond  a  doubt,  this  has  been  a  great 
act  of  national  oppression  and  injustice,  committed  either 
upon  light  grounds,  or  because  a  class  of  men  possessing 
influence  in  Parliament,  insisted  upon  Government  yielding 
to  their  alarms  and  their  demands. 

As  it  has  been  the  design  of  this  work  to  recall  attention 
to  arguments  and  measures,  the  interest  of  which  is  con- 
sidered to  have  passed  away,  it  may  be  useful,  on  the  other 
band,  to  direct  attention   to   what   is  yet  to  come.     The 

•  King  John. 
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-ma1—  that  can  occur  are  not  many.    The  claims  of  the 
jy^ii^n  to  the  constitutional  rights,  from  which  they  are  at 
jMrtut  occluded,  may  be  at  last  granted ;    and  they  must 
tat  iH;  granted,  either  because  it  will  not  be  safe  to  refuse, 
*,  ju   in?  tatter  ground,  that  it  will  not  be  just  to  withhold 
iKu*.     't  '.he  former  should  happen,  it  must  bring  with  it 
>uui  jMrrhtips  danger,  for  the  exasperation  of  men's 
wncU  to  the  consciousness  of  power,  affords  but  frail 
9^uiit>  u)i  the  temperate  use  of  that  power.     If  the  latter, 
t  ;u*iicw  be  the  motive,  why  should  justice  be  delayed  ?     It 
^  ***c»>  ^uid  humanely  said,  that  man  shall  execute  justice 
ifcUKiV**   but  it  is  nowhere  said  that  he  may  defer  it.     That 
<*  a  tMViV£«uive  which  cannot  legitimately  belong  to  human 
^tifctta*.     If  both  justice  and  prudence  call  for  the  conces- 
sit K>  rv^ard  neither,  were  indeed  to  "  fool  with  the  times, 
H^iv  vho  spirits  of  the  wise  sit  in  the  clouds  and  mock  us." 
tyiiKtt)  tlk>ir  claims  must  at  last  be  granted  to  the  suggestions 
^l*K*  ^  fr^r  or  of  justice,  every  Catholic  that  comes  into 
^v*vuvv\  before  that  consummation,  will  be  an  additional 
^ut>t  </*'  a  m*w  victim.    Every  hour  of  delay  thus  augments 
VKV  J**tiV*  and  extends  the  guilt,  till,  in  the  fulness  of  time, 
>t4*fc  W  teeu  sown  in  iniquity  will  be  reaped  in  repentance. 
fl^$  \frflt  claims  may  never  be  granted.    No  one  will  urge 
V^t  'HV^H'Ur'ty  of  perpetual  exclusion,  except  on  the  ground 
^  *tf4«W  i  all,  therefore,  that  need  be  considered,  is  their 
u^4\*i  ^i  vxtorting  those  claims ;   and  that  power,  it  is  said, 
j^  *itt  never  possess.    But  they  will  always  have  power 
V**^**V  W  perpetuate  the  struggle.    They  nave  it  at  this 
^[#^yvA    '\\>  liope  that  they  will  ever  cease  to  desire  equality 
y|  \%^S  U  a  vain  and  pernicious  delusion,  since  what  is 
\^3w  Hk  us,  must  be  desirable  to  them,  and  they  must 
a^MA*  tfctak  those  privileges  worth  gaining,  that  we  think 
%VWfc  ^AkMdiiitf.  ^  The  desire  must,  therefore,  be  as  per- 
m^k^  <#  Ik*  exclusion,  and  perpetual,  ungratified  desire  waa 
V^#vM  Kv  ^  ancients  as  one  of  the  torments  of  helL  The 
^AV*|  fcN*  ^  Ul  be  eternal,  and  the  whole  community  must 
vVttWftr  ^  Utitfulsh  under  the  weakness,  not  only  of  defec- 
MMk  k*l  tf  division  and  internal  strife :  the  powerful  party 
feWKfoVfc  tu  the  weak  an  object  of  alternate  terror  and  pity, 
j^^^  iu  Us  struggles,  and  wretched  in  its  submission. 
jJJ^ \%  »t*lv\  could  it  last,  would  be  a  domination,  but  not  a 

VW  tUU^h Constitution, like  everything  ehe,  is  mutable, 
^K  auU  htmrly  so :  in  that  respect  it  differs  not  from  any 
v*K*  v  km  rts  (Wat  value  consists  in  the  direction  it  gives  to 


this  rondition  of  mutability,  by  making  it  move  with  the  will 
of  the  people  at  large.  The  absurdity  of  immutable  laws 
has  been  well  and  often  exposed ;  the  adaptation  of  laws  to 
the  wants  and  situation  of  a  people,  is  confessedly  a  part  of 
wisdom.  If  then,  laws  must  change,  and  ought  to  be  adapted 
to  the  state  of  the  people,  the  people,  who  best  know  their 
own  wants  and  situation,  are  the  best  qualified  to  direct  the 
change;  accordingly,  their  authority  has  gradually  acquired 
pre-eminence  in  the  theory  of  our  constitution.  Though 
often  disregarded  in  practice,  still  it  has  been  the  prevailing 
principle,  both  in  theory  and  in  argument;  and,  amid  stall  poli- 
tical changes,  those  will  be  found  to  have  been  among  the  most 
beneficial,  which  have  been  most  in  accordance  with  that 
principle.  It  is  a  mistake  to  think  that  a  nation  is  prone  to 
change;  it  may  quickly  feel  an  evil,  but  it  cannot  as  quickly 
ascertain  the  cause.  It  is  only  by  long  contemplation  of  the 
effect,  to  which  they  are  stimulated  by  the  continual  goading 
of  the  mischief,  that  the  people  discover  the  cause,  and  thus 
their  judgment  is  really  most  deliberate;  hence,  it  will  ge- 
nerally be  found,  that  the  measures  which  have  originated 
with  them,  or  from  the  strong  expression  of  their  desires, 
have  been  some  of  the  most  permanent  and  useful,  because 
they  had  a  solid  foundation  in  the  most  extended  experience. 
It  is  hardly  necessary  to  say,  that  only  the  deliberate  and 
steady  opinion  of  the  people  is  here  intended ;  but  it  may  be 
proper  to  suggest  some  caution  against  the  commou  error  of 
supposing,  that  this  opinion  can  never  be  expressed  except 
in  temperate  language  and  decorous  assemblies.  Mobs  and 
popular  meetings  are  generally  tumultuous,  but  not,  there- 
fore, wrung ;  and  a  statesman  who  really  desires  to  know 
the  will  and  opinion  of  the  nation,  will  seek  it  every  where, 
even  though  the  inquiry  should  lead  him  into  low  company. 
When  he  nnds  the  same  sentiments  pervading  frequent  and 
numerous  popular  assemblies,  he  will  conclude,  that  their 
turbulence  has  resulted  from  the  accidental  circumstances 
under  which  they  met,  but  that  some  real  grievance  has 
caused  their  meeting;  and  he  will  learn  to  distinguish,  in  the 
political  atmosphere,  between  its  summer  storms,  and  those 
which  indicate  a  changing  season.  The  persevering  demands 
of  the  Catholics  arise  from  a  substantial  cause,  and  indicate 
the  necessity  of  some  change;  but  this  change  is  refused, 
though  it  would  ameliorate  the  condition  of  six  millions  of 
people.  The  above  principle  in  the  constitution  is  thus 
disregarded ;  and,  as  if  to  mark  that  disregard,  to  invalidate 
that  principle,  the  very  means  of  declaring  and  pressing  their 
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clfcims,  with  the  best  effect,  are  impaired  and  limited.  The 
Catholic  body,  by  its  number  and  wealth,  is  alone  of  suffi- 
cient political  importance  to  deserve  that  its  opinion  and 
wishes,  when  so  unequivocally  and  unanimously  expressed 
as  they  have  long  been,  should  be  esteemed  of  high  authority 
in  directing  what  sort  of  alteration  ought  to  be  made  in  the 
constitution.  But  if  to  this  powerful  body  be  added  the 
numbers,  the  wealth,  the  rank,  and  public  consequence  of 
those  who,  though  differing  in  religious  profession  from  the 
Catholics,  are  yet  united  in  an  earnest  support  of  the  policy 
-and  justice  of  their  claims ;  and  if  those  who  are  indifferent 
be  left  out  of  the  calculation,  a  strong  probability  arises,  that 
a  decided  majority,  both  in  wealth  and  number,  of  the  whole 
empire,  have  had  their  opinions  and  wishes,  and  with  them 
the  above-mentioned  principle,  disregarded.  If  this  be  so,  it 
seems  neither  extravagant  nor  unjust  to  apprehend  that,  on 
future  occasions,  a  similar  course  may  be  followed :  that  this 

Erinciple  may  be  again  and  again  disregarded,  till  at  last,  its 
abitual  violation  will  acquire  the  character  of  established 
and  legitimate  doctrine.  Still  less  is  it  extravagant  or  unjust 
to  suspect  that  no  portion  of  the  people  will  be  permitted  to 
unite  and  act  together  as  a  body,  when  its  purpose  is,  in  any 
-degree,  obnoxious  to  men  in  power;  though  it  will  often 
happen,  that  what  is  most  obnoxious  to  them,  is  most  es- 
sential to  the  people.  It  is  difficult  to  imagine  any  powerful 
union  of  the  people,  however  innocent  or  laudable,  that  may 
not  easily  be  brought  within  the  terms  and  spirit  of  this 

Precedent,  which  thus  gives  authority  to  doctrines,  that 
ereafter  may  be  employed  against  all  classes  of  society  in 
succession.  A  large  part  of  the  people  themselves,  in  the 
mean  time,  as  if  their  own  liberty  and  political  power  were 
founded  on  a  rock,  where  they  can  neither  be  smitten  by  the 
bolt,  nor  sapped  by  the  stream ;  as  if  they  had  not  enough 
to  do  in  striving  to  resist  the  first  acts  of  unprincipled 
power  (always  ready  to  make  a  precedent  in  wrong,  if  it  can- 
not find  one),  either  feebly  oppose,  or  stupidly  disregard,  or 
loudly  applaud,  false  doctrines,  when  directed  against  a  cer- 
tain class  of  their  fellow-citizens.  Heated  by  the  war-cry  of 
some  passionate  faction,  blinded  by  some  early  unexamined 
prejudice,  or  alarmed  by  some  vague,  indefinite  fear,  that  is 
terrible  only  in  the  darkness  of  their  own  ignorance,  they 
look  merely  to  the  immediate  consequences  of  the  measure, 
neglecting  the  remote;  and  if  the  spectre  be  driven  from 
their  path,  they  are  regardless  of  the  precipice  to  which  that 
path  may  lead. 
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No  political  weed  takes  deeper  root  or  thrives  better  than 
a  bad  precedent.     Fools  and  knaves  unite  to  cultivate  it;  the 
one  from  stupid  reverence,  the  other  for  the  sake  of  its  con- 
venient shelter.     The  acts  of  our  ancestors  must  have  con- 
siderable weight  in  our  minds ;  they  are  always  useful  as 
examples,   but  should  never  be  conclusive  as  authorities. 
The  wise  will  estimate  them  merely  by  their  intrinsic  merits, 
the  foolish  by  the  reputed  wisdom  of  their  authors ;  for  both 
will  seek  for  wisdom — the  rational  to  communicate  with  her, 
and  the  foolish  to  worship ;  while  the  latter,  by  the  habit  of 
mistaking  every  act  of  a  wise  man  for  a  wise  act,  end  by 
transferring  their  adoration  from  wisdom  herself  to  what  has 
been  rightly  called  "  the  fool's  idol  of  precedent."     Hence 
the  childish  language  about  "  the  wisdom  of  our  ancestors," 
and  the  pernicious  error  of  referring  every  present  measure 
to  that  standard, — an  error  into  which  the  posterity  of  these 
persons   can   hardly  fall.     Were  it  practicable  to  exclude 
these  worshipers  from  power,  their  idolatry  might  be  harm- 
less,  but  that,   unhappily,   cannot  be  done;  their  title  to 
power  is  indefeasible,  for  wealth  gives  power,  and  many  such 
are  born  to  wealth ;  while  those  whom  nature  has  endowed 
with  better  qualities,  even  before  the  ripeness  of  manhood, 
generally  plunge  into  pleasures,  till  their  minds  are  weakened 
and  wearied :  repose  is  then  sought  in  sloth  and  indolence ; 
and  if  reflection  come  at  last,  they  no  longer  possess  time  or 
energy  sufficient  to   acquire   useful   knowledge.    Deriving 
little  enjoyment  from  power,  they  yet  feel  a  lively  dread  of 
losing   it,    and   therefore   easily  admit  any   doctrine   that 
seems  to  promise  present  relief  from  the  present  apprehen- 
sion, which,  to  feeble  or  foolish  minds,  is  always  the  most 
terrible.     Were  it  possible  to  exclude  these  persons  from 
political  power,  a  test,  by  which  to  know  them,  would  become 
necessary,  and  perhaps  the  most  accurate  might  be  found  in 
a  declaration  so  often  and  so  arrogantly  made,  as  clearly  to 
indicate  the  school  in  which  it  is  a  leading  dogma — that  of  im- 
plicit faith  in  the  wisdom  of  our  ancestors,  and  in  the  virtue 
of  our  contemporaries. 

A  king  that  governs  by  a  faction,  is  generally  weak  ;  but 
the  weakness  of  a  king  does  not  ensure  the  strength  of  a 
nation.  Their  relative  condition  may  be  altered,  and  an  ap- 
parent accession  of  power  gained  by  one  party;  but  the 
whole  body  will  be  absolutely  depressed ;  and  when  a  large 
portion  of  a  great  people  fix  their  regards  rather  on  the  de- 
merits of  a  faction,  than  on  the  rights  of  a  nation ;  when, 
impelled  by  some  early  prejudice,  or  stimulated  by  some 
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hasty  passion,  they  give  their  assistance  and  applause  to 
measures  that  exclude  their  fellow-citizens  from  common 
political  rights,  that  even  deprive  them  of  their  legal  and 
constitutional  privilege  of  seeking  those  rights  by  every 
peaceable  method,  they  will,  at  some  future  period,  discover 
that  the  victims  have  been  taken  from  their  own  body,  and 
that  the  chains  they  helped  to  forge,  will  not  be  suffered  to 
hang  and  rust  upon  the  wall.  It  was  a  silly  lion  that  suffered 
his  claws  to  be  pared,  and  his  teeth  drawn,  and  all  for  the 
love  of  the  forester's  daughter. 
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FEW  OBSERVATIONS, 

8?c. 


Few  subjects  of  political  discussion  have  of  late 
so  much  engaged  public  interest  and  general  at- 
tention as  the  great  question  of  Catholic  Emanci- 
pation. When  we  reflect  on  the  wide  difference  of 
opinion  evinced  on  the  expediency  of  conceding  or 
rejecting  the  claims  of  our  Roman  Catholic  fellow- 
subjects,  the  talent  and  eloquence  it  has  called 
into  action,  and  the  ability  with  which  it  has  been 
enlarged  upon  and  treated  by  the  most  learned 
writers  and  distinguished  divines  of  the  day,  to 
attempt  in  so  small  a  compass  to  prove  either  the 
correctness  of  one  side  of  the  argument,  or  fallacy 
of  the  other,  may  doubtless  be  considered  difficult, 
unwise,  and  presumptuous. 

a2 


The  Writer  is  induced  to  offer  a  few  observa- 
tions owing  to  his  having  perused  a  Pamphlet  re- 
cently published  by  Lord  Nugent,  and  addressed 
to  Sir  George  Lee. 

His  Lordship  says,  "  shew  me  the  time  or  the 
instance  in  which  the  Roman  Catholics  of  England 
ever  admitted  or  recognized  the  interference  of 
the  Pope  in  matters  of  state  between  them  and 
their  sovereign,  and  I  give  up  the  argument." 

It  is  much  to  be  doubted  that  there  will  exist  a 
general  coincidence  of  opinion  as  to  such  a  fact, 
materially  involving  the  great  question  at  issue ; 
however  correct  Lord  Nugent  may  be  as  to  the 
term, €€  matters  of  state,"  it  cannot  be  denied  that 
the  pages  of  history  contain  notorious  instances 
not  only  of  the  Pope's  taking  advantage  of  every 
opportunity  of  encroachment  or  interference  that 
might  present  itself,  but  also  of  the  most  violent 
and  arbitrary  conduct  on  the  part  of  the  Catholic 
Clergy  of  England  which  ever  more  or  less  must 
have  had  an  influence  over  the  feelings  and  actions 
of  the  people  ;  and  it  may  reasonably  be  judged 


not  impossible  that  should  circumstances  in  any  way 
admit  their  practicability,  attempts  may  at  some 
future  period  be  made  to  regain  a  portion  of  that 
sway  they  once  possessed,  and  which  the  bright 
&ra  of  the  Reformation,  aided  by  its  own  galling 
tyranny,  has  been  the  means  of  shaking  off. 

The  reign  of  King  John  surely  presents  a  striking 
instance  of  Papal  interference ;  first  of  all  when  that 
sovereign  and  the  Suffragan  Bishops  of  England 
were  at  issue  respecting  a  successor  to  the  See  of 
Canterbury,  and  Cardinal  Langton  was  elected  at 
the  command  of  the  Pope  whom  all  parties  con- 
curred in  appointing  supreme  arbiter  in  the  con- 
test. When  the  sentence  of  excommunieation  was 
subsequently  thundered  out  against  that  monarch, 
did  his  subjects  at  such  a  juncture  uphold  their 
sovereign  ?  when  that  weak  prince  finally  made  a 
public  and  humiliating  submission  to  Pandolf  the 
Papal  Legate,  did  the  Catholics  of  England  by 
word  or  deed  express  their  disapprobation  of,  or 
endeavour  to  prevent,  an  act  so  derogatory  and  dis- 
graceful ?  though  certainly  less  attention  was  subse- 
quently given  to  the  Papal  thunders  on  the  subject 
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of  Magna  Charta,  the  above  instance  clearly  do- 
moastr^tes  an  sumption  of  power  on  the  part  of 
the  Pope  which  if  the  people  of  England  did  not 
openly  sanction,  they  at  least  tacitly  aoceded  to. 

At  a  much  later  period  of  our  history,  Archbi- 
shop Stratford  tells  Edward  III.  "  that  there  were 
two  power?  by  which  the  world  ww  governed, 
the  Holy  Pontifical  Apostolic  Dignity,  and  the 
Roytd  Subordinate  Authority ;  that  of  these  two 
powers  the  clerical  was  evidently  the  supreme, 
woe  the  priests  were  to  anawer  at  the  Tribunal 
of  Divine  Judgment  for  the  conduct  of  Kings 
thg&gelveft ;  that  the  clergy  were  the  spiritual  fa- 
thsra  of  all  the  faithful,  and  amongst  others  of 
Kfog*  and  Princes,  and  were  entitled  by  a  heavenly 
charter,  to  direct  their  wills  and  actions  and  to  cen- 
sure their  transgressions ;  and  that  prelates  had 
heretofore  cited  emperors  before  their  tribunal, 
had  sitten  in  judgment  on  their  life  and  beha* 
vtour,  and  had  anathematized  them  for  their  obsti-» 
nate  offences/' 

It  may  be  urged  that  such  instances  are  obso- 
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lete  and  ill-timed,  and  that  to  refer  to  periods  so 
remote,  and  ages  so  comparatively  unenlightened 
and  illiterate,  can  afford  neither  arguments  or 
proofs  capable  of  being  substantiated ;  but  such 
as  view  the  subject  in  this  light  cannot  be  aware, 
or  are  unwilling  to  believe,  that  bigotry  as  un- 
bounded and  intolerant,  and  desire  of  absolute  and 
universal  dominion  as  insatiable,  is  to  be  found  in 
the  Papal  Court  and  among  its  numerous  scat- 
tered adherents  in  the  nineteenth  century  as  at 
any  former  period ;  by  the  blessed  light  of  the 
Reformation  this  peculiarly  favoured  country  has 
found  a  path  through  the  dark  labyrinth  of  super- 
stition and  has  been  delivered  from  the  chains  of 
bigotry  and  spiritual  tyranny ;  and  though  from 
the  toleration  and  liberality  of  its  laws  both  civil 
and  religious,  sects  and  religions  of  every  denomi- 
nation are  permitted  the  free  and  uncontrolled 
practice  of  their  Beveral  modes  and  forms  of  wor- 
ship, and  are  considered  entitled  to  an  equal  share 
with  tlie  members  of  our  own  Church  of  respect 
and  protection ;  it  has  nevertheless  hitherto  been 
deemed  expedient  not  to  associate  those  to  politi- 
cal power,  who,  if  they  follow  the  tenets  of  their 


. 
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religion,  can  conscientiously  acknowledge  the 
Pope  alone  to  be  supreme,  and  who  would  expect 
to  legislate  for  us  on  points  to  which  they  would 
deny  us  a  similar  power  in  return ;  however  ex- 
pedient it  may  be  considered  in  one  point  of  view 
to  release  the  Catholics  of  England  and  Ireland 
from  the  restrictions  hitherto  imposed  on  them, 
dangers  present  themselves  on  the  other,  which, 
though  distant,  nay  possibly  exaggerated,  or  even 
erroneous,  are  deserving  of  the  deepest  considera- 
tion, and  which  call  loudly  on  every  member  of 
the  legislature  seriously  to  pause  ere]  he  sanctions 
a  measure  which  once  granted  cannot  be  recalled, 
and  which  may  be  productive  of  consequences  the 
most  awful  and  destructive  if  not  to  the  present, 

at  least  to  a  succeeding  generation. 

* 

What  it  may  be  asked  is  the  general  tenor  of 
the  language  of  the  Catholic  advocates  in  Ireland  T 
is  it  that  of  mildness  and  conciliation,  of  dutiful 
and  loyal  subjects,  or  lovers  of  the  constitution,  is 
it  even  that  of  men  reasonably  and  modestly,  yet 
firmly  seeking  to  obtain  what  they  feel  and  know 
to  be  their  just  and  lawful  rights  ?  No  f  it  is  ra- 


ther  to  be  looked  upon  as  the  factious  cry  of  Ra- 
dicals and  Demagogues,  fostering  in  the  minds  of 
the  lower  classes  the  seeds  of  discontent  and  re- 
bellion, and  urging  them  to  clamour  for  that  of 
which  the  majority  comprehend  neither  the  be- 
nefits or  the  meaning,  and  which  if  conceded  to- 
morrow could  in  no  way  affect  or  better  the  situ- 
ation of  those  unfortunate  and  miserably  deluded 
individuals. 

Would  the  concession  of  the  Catholic  claims  at 
once  bring  prosperity,  wealth,  and  plenty  to  suf- 
fering Ireland,  or  is  this  magic  term  Emancipation 
the  watch-word  of  the  turbulent  and  disaffected  ? 
Such  a  question  must  be  left  to  those  more  ac- 
quainted with  that  country  and  possessing  greater 
knowledge  of  the  customs  and  dispositions  of  its 
inhabitants  to  decide,  but  surely  recent  events 
have  afforded  ample  cause  for  such  doubts  to  be 
considered  neither  ill-timed  or  groundless. 

Lord  Nugent  appears  to  be  of  opinion  that  by 
opposing  the  claims  of  our  Catholic  fellow-sub- 
jects we  evince  a  degree  of  distrust  as  to  the  in- 
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fluencc  the  Protestant  Creed  may  have  acquired 
in  the  hearts  of  the  people,  or  the  seal  and  affec- 
tion of  the  sovereign,  and  that,  if  we  profess  our- 
selves  satisfied  of  its  superiority,  we  ought  not  to 
apprehend  evil  consequences  from  the  measure  in 
agitation ;  his  Lordship  gives  extracts  to  that  ef- 
fect from  a  Sermon  by  the  Rev.  John  Fisher, 
Rector  of  Wavenden. 

If  every  reasonable  and  well-informed  mind  is 
prepared  to  acknowledge  the  benefits  and  blessings 
of  the  Reformation,  it  is  totally  inconsistent  to  ima- 
gine that  a  jealous  watchfulness  over  its  interests 
is  unnecessary,  or  any  attack  upon  it  contemptible. 
The  more  we  are  aware  of  its  superiority  both  as 
to  purity  of  doctrine  and  rational  sense,  the  more 
cautiously  and  zealously  ought  we  to  guard  its 
avenues  against  the  approach  of  any  innovation 
which  may  in  the  least  conduce  to  undermine  its 
foundation,  and  seriously  pause  ere  we  resolve  to 
bring  it  in  contact  with  that  religion  which  tole- 
rates no  other,  and  hesitates  not  to  declare  all 
those  who  dissent  from  any  of  her  tenets  as  being 
precluded  that  hope  of  pardon,  which  the  Re- 
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deemer  has  promised  to  aU  that  t*uly  turn  unto 
him. 

Individuals  there  are  doubtless  pretesting  the 
Catholic  Creed  who  condemn  and  abhor  such  invi- 
dious, such  unjustifiable  intolerance,  but  it  is  not 
with  individuals  that  we  are  concerned ;  we  look 
to  the  Church  itself,  and  liberal  as  the  nineteenth 
century  may  be  considered,  enlightened  as  the 
civilized  world  may  have  become,  such  is  the  doc- 
trine the  Church  of  Rome  holds  out  to  her  disci- 
ples, and  by  such  a  fact,  not  by  the  casual  feel* 
ing  or  opinions  of  individuals,  ought  we  to  suffer 
our  judgements  to  be  swayed. 

It  is  imagined  by  many  advocates  of  Catholic 
Emancipation,  that  while  by  retaining  them  in 
what  they  are  pleased  to  term  bondage,  we  are 
only  adding  to  their  numbers,  and  increasing  their 
influence ;  by  at  once  conceding  their  claims  many 
would  be  brought  over  to  embrace  the  Protestant 
faith. 

It  is  difficult  to  conceive  a  notion  so  thoroughly 
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mistaken,  or  that  any  one  who  hap  either  visited 
the  countries  of  Catholic  Europe,  or  made  any  en- 
quiry as  to  the  tenets  of  the  Roman  Catholic  re- 
ligion can  form  such  an .  erroneous  conclusion.  "  To 
know  what  the  doctrines  of  that  Church  really 
are,"  says  a  distinguished  and  learned  divine  *,  in 
the  course  of  an  admirable  Sermon  recently  pub- 
lished, "  we  must  seek  them  in  those  countries 
where  her  sway  is  undisputed  and  her  spiritual 
darkness  not  illumined  by  any  friendly  ray  issu- 
ing from  the  brighter  bodies  that  surround  it;" 
there  only  a  just  notion  of  its  merits  or  errors 
can  be  obtained. 

The  able,  satisfactory,  and  interesting  works  of 
a  celebrated  secederf  from  the  Catholic  faith,  may 
be  referred  to  in  confirmation  of  such  an  assertion, 
who  abandoning  every  prospect  of  ambition  and  in- 
terest,  and  struggling  with  and  suppressing  every 
natural  feeling  of  local  attachment  and  relative  af- 
fection, quitted  the  paths  of  bigotry  and  supersti- 


*  Dr.  Copleston,  Dean  of  Chester, 
t  The  Rev.  Joseph  Blanco  White. 


13 

tion,  and  finally,  after  much  consideration,  deep 
research,  and  severe  mental  suffering,  found  a  re- 
fuge from  the  storm  that  raged  within  him,  by  em- 
bracing that  religion  which  he  was  clearly  con- 
vinced to  be  the  true  and  pure  light  of  the  Gospel. 
*  • 

Some  may  possibly  consider  this  statement  as 
referring  only  to  Spain,  or  countries  remarkable 
for   their  peculiar   and   great  bigotry ;  but  let 
them  be  reminded,  that  the  Catholics  of  England 
and  Ireland  maintain  precisely  similar  doctrines, 
equally  declare  the  Pope  to  be  infallible  and  su- 
preme, and  equally  (if  they  do  as  they  profess, — 
obey  the  tenets  of  their  religion)  hold  all  who 
dissent  from  their  creed  in  abhorrence,  and  over 
whom,  lastly,  the  influence  of  the  .priesthood  is 
alike  unbounded.     The  recent  period  of  the  ge- 
neral election  displayed  in  Ireland  instances  the 
most  flagrant,  violent,  and  hostile  of  priestly  in- 
terference ;  and  when,  in  addition  to  all  this,  we 
are  to  call  to  mind  that  by  the  aid  of  their  Church 
Catholics  may  be  absolved  from  the  performance 
of  and  adherence  to  an  oath,  however  solemnly  it 
may  have  been  entered  into,  it  can  be  considered 
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neither  needlessly  timid,  nor  obstinately  perverse 
and  ignorant,  to  be  apprehensive  of  the  dangett 
that  might  at  some  future  period  accrue  to  the 
Established  Church  by  being  over-liberal  in  Ota 
concessions ;  and  let  us  at  any  rate  beware,  lest 
by  seeking  to  avoid  what  to  many  appears  an 
evil,  we  may  get  entangled  in  others  of  far 
greater  magnitude,  which  we  tannot  now  foresee, 
and  shall  then  perhaps  in  vain  endeavour  to  re- 
move. 

Lord  Nugent  seems  to  consider  the  emancipa- 
tion of  the  Catholics  as  a  measure  that  must  ulti- 
mately be  acceded  to ;  and  asks,  "  from  an  ordi- 
nary sense  of  interest,  whether  it  be  better  to 
maintain  for  a  few  years  longer  an  anxious,  cosily, 
and  precarious  system  of  party  police  over  a  peo- 
ple mortified,  discontented,  perhaps  wrung  into 
undutiftilness  by  your  trifling  and  cruel  jealousies, 
or  to  rally  round  your  throne  and  your  standards 
and  your  laws  the  undisturbed  and  unqualified 
affections  of  many  millions,  now  unnaturally  thrust 
aside  from  among  the  free  subjects  of  your  em- 
pire. 
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The  most  prejudiced  and  sanguine  of  its  advo- 
cates, whatever  they  may  think  fit  openly  to 
avow,  must  look  upon  its  final  success  as  a  matted 
extremely  problematical ;  if,  while  comparatively 
powerless,  and  seeking  what  can  only  be  obtained 
through  the  favour  of  the  legislative  assemblies, 
and  by  the  sanction  of  the  sovereign,  their  Ian* 
guage  is  that  of  menace  rather  than  remon- 
strance, and  they  presume  to  dictate  rather  than 
solicit,  doubts  must  naturally  arise  as  to  the  use 
men  would  probably  make  of  power  thus  ob- 
tained as  it  were  by  force  and  violence.  This  is 
not  a  garbled  statement  of  the  case ;  let  ui  refer 
only  to  the  speeches  at  their  various  public  meet- 
ings, where,  if  their  expressions  are  correctly  in- 
terpreted, we  are  told,  that  it  is  no  longer  to  be 
a  matter  of  consideration  as  to  expediency,  or 
free-will  as  to  concession ;  but  we  must  other  at 
once  accede  to  all  their  demands,  or  dread  and 
abide  the  consequences  of  refusal. 

Under  such  circumstances  the  main  question 
ought  to  be,  whether  it  is  preferable  by  suffering 
matters  to  remain  in  their  present  state,  to  be 
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otoce  endangered,  the  main  prop  of  this  country 

4 

Ywk)  too  clearly  be  shaken. 


.•j  tit:  *.  *  •  - 


To  touch  upon  all  the  various  points  e 
with  this  interesting  subject,  would  require 
greater  space  than  this  narrow  compass  can  ad* 
mit ;  much  of  what  has  here  been  urged,  is  pro- 
bably but  a  repetition  of  what  has  already  been 
Atr  more  ably  expressed.  The  Protestant  ascen- 
dency made  its  way  in  this  kingdom  not  with- 
out schism  and  bloodshed.  History,  it  is  to  be 
feared/bears  too  often  witness  to  the  persecutions 
that  took  place  on  one  side  and  on  the  other ; 
and  the  human  mind  recoils  at  the  numerous  and 
outrageous  acts  of  violence  and  cruelty  committed 
ttndtir  the  cloak  and  on  the  score  of  religion. 
Without,  however,  incurring  the  charge  of  parti- 
ality, It  may  be  asserted,  that  the  massacre  of 
Ht.  Bartholomew,  and  the  martyrdoms  of  Hooper, 
Hlrilfiy,  and  Latimer,  in  the  well-termed  bloody 
rolgn  of  Queen  Mary,  fully  counterbalance  any 
^Imrffo  of  a  similar  nature  that  can  be  brought 
Ngniunt  the  Reformists.  This  liberal  age  would 
\\W\W  It  the  height  of  absurdity  to  anticipate  the 
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revival  of  such  times ;  but  who  on  a  bare  review 
of  the  case  will  be  bold  enough  to  affirm,  that  the 
Catholics,  having  once  gained  political  influence 
by  the  suffrages  of  those  whom  their  religion 
teaches  to  consider  as  heretics,  and  whose  con- 
version would  be  looked  upon  as  procuring  them 
spiritual  salvation,  would  not,  should  any  means 
or  opportunity  present  themselves  by  gradual 
approaches,  finally  attempt  the  great  work  (for 
such  they  would  doubtless  conceive  it)  of  putting 
an  end  to  the  Protestant  supremacy,  which  has 
so  long  and  prosperously  shed  the  pure  light  of 
its  rays  over  our  country?  That  the  present 
generation  will  not  probably  witness  such  events 
.may  readily  be  admitted ;  but  is  it  on  that  ac- 
count the  more  justifiable  to  entail  the  shadow 
even  of  such  a  danger  on  posterity  ? 

We  are  told,  that  by  far  the  greater  portion 
of  the  talent  of  the  country  is  enlisted  on  the  side 
of  emancipation.  To  the  enthusiastic  mind  and 
eloquent  orator  the  subject  is  captivating, — its 
appearance  specious  and  attractive,  to  refuse  to 
6,000,000  of  British  subjects  those  rights  and 
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privileges  shared  among  their  felkrws,  and  Ha* 
merely  from  a  difference  88  to  religious  opinions, 
"appears  unjust  and  tyrannical ;  and  naturally,  cm 
*the  fest  tie*  of  the  case,  it  wiH  be  looked  upon 
as  the  height  of  illlberaKty  to  prejudge  and  con- 
demn those  to  whom  no  trial  has  been  allowed, 
'whereby  they  might  prove  how  erroneous  were 
'our  suspicions— how  needless  and  cruel  our  jea- 
lousies ! 

To  such  observations  the  calm  and  impartial 
"hearer  would  reply,  do  they  not  as  Catholics  main- 
tain one  peculiar  creed?  Do  they  not  pledge 
themselves  to  the  solemn  and  positive  observance 
'of  the  laws  contained  in  that  creed  f  Either  they 
taust  steadily  and  pertinaciously  adhere  to  them, 
or  their  appellation  of  Catholics  is  misapplied. 
The  question  then  resolves  itself  into  this ;  the 
above-named  facts  being  established,  is  it  con- 
sistent with  the  safety  of  the  Protestant  establish- 
ment, to  admit  them  to  a  share  of  political 
power  ?  For  to  separate  the  religious  from  the 
political  part  of  the  subject,  appears  impossible. 
It  is  surely  then  incumbent  upon  those  who  so 
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loudly  exclaim  against  what  they  tertn  unnatural 

restrictions  of  the  Catholics,  it  is  incumbent  upon 
the  Catholics  themselves  to  satisfy  the  friends  tf 
the  Protestant  establishment  as  to  those  points 
which  must,  so  long  as  the  doubts  to  which  they 
have  given  rise  exist,  ever  be  an  insuperable  bar 
to  the  attainment  of  what  they  have  so  long  and 
anxiously  desired,  and  in  behalf  of  which  the 
eloquence  and  abilities  of  their  advocates  hare 
hitherto  been  exerted  in  vain. 

Whatever  may  be  the  find  result  of  this  long 
pending  question,  whether  we  are  destined  to 
witness  the  emancipation  of  the  Catholics,  or  that 
those  restraints  which  successive  generations  hare 
deemed  expedient  are  to  be  continued ;  fervently 
and  anxiously  is  it  to  be  hoped  that  the  wisdom 
of  the  legislature  may  foresee  and  guard  against 
any  dangers  that  may  chance  to  assail  us ;  and 
that  every  succeeding  Prince  of  the  House  of 
Brunswick  may  adhere  to  those  principles,  in  the 
profession  of  which  they  ascended  the  throne  of 
these  realms,  and  for  the  steady  attachment  to 
and  maintenance  of  which  the  present  and  past 
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generations  of  that  illustrious  house  have  been  so 
universally  distinguished.     And,  lastly,  amid  all 

the  changes  which  length  of  time  and  succeeding 
ages  may  bring  about,  that  the  Protestant  Church 
may  always  stand  pre-eminent,  like  that  house 
whose  foundation  is  built  upon  a  rock,  against 
which  the  wind  and  storm  may  rage  in  vain,  is 
the  sincere  and  humble  prayer  of  the  author  of 
these  pages  ;  as  it  must  be  of  every  honest  and 
loyal  subject  desiring  the  safety  of  the  sovereign, 
the  welfare  of  the  nation  at  large,  and  the  preser- 
vation of  our  blessed  and  invaluable  constitution. 

Some  apology  may,  in  conclusion,  be  necessary 
for  intruding  this  little  work,  comprising  simply 
a  few  ideas  the  writer  has  endeavoured  to  con- 
nect together,  on  the  public.  He  is  well  aware 
of  his  incapacity  to  do  justice  to  a  subject  of  a 
nature  so  extended,  which  has  elicited  so  many 
able  and  eloquent  arguments  from  the  most  emi- 
nent statesmen  and  leading  characters  of  the  pre- 
sent day,  as  well  as  from  many  other  great  and 
distinguished  orators  whose  voices  will  be  heard 
no  more,  and  which  will  probably  often  again  be 
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the  occasion  of  many  an  anxious  and  animated 
debate ;  he  wishes  to  view  the  question  in  a  fair 
and  moderate  light ;  and  though  neither  blinded 
by  existing  prejudice,  or  deaf  to  future  convic- 
tion, he  cannot  but  lay  the  greatest  stress  on  the 
many  palpable  objections  which,  as  matters  now 
stand,  present  themselves  against  the  policy  of 
making  any  further  concessions  to  the  Roman 
Catholics;   objections  which,  if  they  cannot  be 
cancelled,  every  sensible  and  unprejudiced  mind 
must  allow  to  be  fraught  with  dangers  the  most 
serious  and  alarming  to  the  Protestant  establish- 
ment in  Church  and  State ;  to  that  establishment 
which  the  sovereign  is  pledged  by  his  coronation 
oath  to  preserve  inviolate,  and  in  the  redemption 
of  which  pledge  all  the  ties   of  kindred,  duty, 
patriotism,  and  loyalty,  loudly  and  solemnly  call 
on  the  members  of  the  legislature  and  the  people 
at  large  to  uphold  and  support  him. 


THE  END. 


Printed  by  R.  Gilbert,  St  John's  Square,  London. 
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LETTER, 


SfC. 


Sir, 

An  intense  interest  has  been  excited 
throughout  the  country  at  the  prospect  of  an 
early  discussion,  in  the  present  session  of  Par- 
liament, of  the  Catholic  claims.  It  would  seem 
that,  upon  a  subject  which  has  so  constantly 
been  brought  before  the  public,  and  in  the  elu- 
cidation of  which  such  transoendant  talents  have 
been  displayed,  little  would  now  remain  to  be 
said ;  yet,  from  the  nature  of  these  claims,  from 
the  various  shapes  which,  at  every  period  of 
their  reproduction,  they  assume,  it  is  impossible 
to  deny  that  fresh  matter  is  constantly  rising 
up,  well  worthy  the  serious  consideration  of  the 
legislature,  and  deeply  interesting  to  all  re- 
flecting minds. 

It  is  under  this  impression  that  I  have  ven- 
tured to  address  to  you  the  following  pages, 
hoping  that  the  details  and  reasoning  contained 
in  them  may  not  be  considered  as  unworthy 
your  attention;  and  that  the  letters  of  Pope  Pius 


the  Seventh,  and  the  late  king  of  Naples,  which 
(having  accidentally  fallen  into  my  hands)  I  have 
now  produced,  may  not  be  looked  upon  as  un- 
interesting in  ihe  present  state  of  the  Catholic 
Question. 

When  entering  upon  the  consideration  of  this 
most  important  question,  it  is  melancholy  to 
reflect,  even  at  the  present  advanced  period  of 
civilization,  with  how  much  asperity  toward* 
each  other  the  different  sects  of  Christians  still 
uphold  the  doctrines  by  which  they  are  divided. 
From  the  earliest  heresies  of  the  Ebionites  and 
"Gnostics,  from  the  Novatian  and  Arian  schism, 
to  the  present  time,  the  charitable  feeling  which 
would  dictate  to  every  Christian  the  belief,  that 
a  merciful  Creator  could  not  attribute,  as  a  crime, 
the  conscientious  interpretation  of  the  Revela* 
lions  he  had  vouchsafed  to  render  to  mankind, 
•appears  never  to  have  been  entertained.  The 
professed  Arian  was  formerly  persecuted  as  an 
infidel,  who  dared  to  derogate  from  the  attri- 
butes of  his  Saviour;  while,  at  the  present  mo- 
ment, the  Protestant  and  the  Catholic,  though  in 
equal  reverence  of  the  inspired  writings  upon 
Irhich  their  religions  are  founded,  yet  anathe- 
matize each  other  for  the  various  interpretations 
of  those  passages,  which  each  conscientiously 
believes  he  correctly  understands.  It  is  in  vain 
to  reason  upon  these  divisions,  which  distract 
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mankind.  The  prejudices  of  habit,  the  jea- 
lousies and  vanities  of  men,  yield  not  to  the 
force  of  argument,  or  to  the  voice  of  truth;  and 
where  a  feeling  of  religious  charity  would  seek 
to  heal  the  discord  which  has  oppressed  the 
world,  the  interests  of  man  step  in  to  arrest  its 
influence. 

Thus,  in  the  support  of  that  mighty  fkbric, 
which,  in  the  silence  of  the  dark,  ages,  grew 
to  a  commanding  height,  and,  as  the  church  of 
Christ,  assumed  unbounded  power  over  the  civil 
and  religious  government  of  the  world,  a  host 
of  followers  rise  up  at  every  step,  defending 
its  interests,  protecting  its  supremacy,  and,  un- 
der the  veil  of  sanctity,  dealing  forth  damnation 
upon  those,  who,  by  resisting  their  construction  of 
Holy  Writ,  would  shake  them  from  an  authority 
which  has  never  been  attained  by  the  greatest 
despots  who  have  reigned  over  the  nations  of  the 
earth  *.  Looking  fairly  at  the  pretensions  of  the 
Roman  Pontiff  and  the  Catholic  Church,  con* 
ceding  to  them  all  they  may  claim  from  the  basis 
upon  which  their  power  is  assumed,  it  is  impos- 
sible to  deny  that,  according  to  their  mode  of 
interpreting  it,  ho  human  authority  can  be  set  in 
competition  with  them.  The  words  of  the  apostle 

*  The  authority  accruing  to  the  priesthood  from  the  con- 
fessional alone,  is  superior  to  any  which  has  ever  been 
established  over  mankind.    .'  •. 
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St.  Matthew,  in' which  the  declaration  of  Our 
Saviour's  will  is  delivered  to  us,  are  the  follow- 
ing (ch.  xvi.  v.  18,  19) :  "  Thou  art  Peter,  and 
upon  this  rock  I  will  build  my  church,  and  the 
gates  of  hell  shall  not  prevail  against  it.  And 
"  I  will  give  unto  thee  the  keys  of  the  kingdom 
"  of  heaven ;  and  whatsoever  thou  shalt  bind  on 
*•  earth,  shall  be  bound  in  heaven,  and  what- 
"  soever  thou  shalt  loose  on  earth,  shall  be  loosed 
<c  in  heaven.'*  If  these  words  are  correctly  inter* 
preted  as  conveying  to  us,  that  to  Peter,  and  to 
his  successors  in  the  See  of  Rome,  without 
limitation  as  to  time,  Our  Saviour  granted  the 
privilege  of  representing  him  on  earth ;  that  he 
appointed  him  and  them  the  head  of  all  the  mem- 
bers of  his  church ;  that  he  assured  to  them  an 
infallibility  of  judgment,  and  required  from  all 
Christians  an  equal  faith  in  their  decisions  as  if 
they  proceeded  from  himself,  then  it  is  a  sacri- 
lege to  compare  any  authority  on  earth  to  that 
which  is  thus  conceded  *. 
The  prostration  of  the  sovereigns  of  the  world 

•  It  is  difficult  to  come  to  such  a  conclusion  as  this,  as 
to  the  real  intention  of  Our  Saviour:  first,  because  the 
words  used  do  not  appear  to  justify  it,  particularly  since  the 
natural  inference  to  be  drawn  from  them  is,  that  Our  Sa- 
viour referred  to  the  faith  which  St.  Peter  had  testified, 
saying,  "  Thou  art  the  Christ  the  Son  of  the  living  God." 
It  was  upon  the  rock  of  this  faith  that  Our  Saviour  de- 


before  the  Holy  Person  in  whom  this  amazing 
privilege  resides,  is  not  only  an  homage  due  to 

clared  he  would  build  his  church  (a) ;  next,  because  so 
important  a  grant  of  power  is  mentioned  only  by  St.  Mat- 
thew, the  rest  of  the  apostles  being  silent  upon  this  subject ; 
and  lastly,  because  the  general  doctrine  contained  in  that 
same  gospel,  as  in  all  the  others,  is  at  variance  with  any 
such  pretension ;  and  because  there  is  not  the  slightest  evi- 
dence that  the  apostles,  either  before  or  after  the  death  of 
Our  Saviour,  ever  in  any  way  acknowledged  it.  In  this, 
gospel  of  St.  Matthew (6),  chap.  xx.  ver.  26,  it  is  stated, 
44  Whosoever  will  be  great  amongst  you,  let  him  be  your 
"  minister ;  and  whosoever  will  be  chief  amongst  you,  let 
44  him  be  your  servant."  Chap,  xxiii.  ver.  8 :  "  But  be  not 
"  called  Rabbi,  for  one  is  your  master,  even  Christ,  and 
44  all  of  ye  are  brethren."  St.  Mark,  chap.  ix.  ver.  34 :  *4  But 
they  held  their  peace ;  for  by  the  way  they  had  disputed 
among  themselves  who  should  be  the  greatest.  And  he, 
44  sat  down  and  called  the  twelve,  and  saith  unto  them,  If 
44  any  man  desire  to  be  first,  the  same  shall  be  last  of  all, 
*4  and  servant  of  all.**    Chap.  x.  ver.  42 :  But  44  Jesus  called 

(a)  This  doctrine  is  maintained  by  the  Council  of  Ephesus,  Cone, 
vol.  iii.  p.  135  ;  by  St.  Ambrose  in  his  work,  De  Incor.  chap.  5  ; 
by  St.  Cyril  of  Alexandria,  Dial.  4.  de  Trin. ;  by  St.  Augustin 
in  his  Serm.  270,  in  Die  Pent.  &  76  de  Verb.  Dom.  n.  2,  &c.  &c. 

(5)  According  to  the  Catholic  history  of  the  Popes,  St.  Mark  was 
commissioned  by  St.  Peter,  while  at  Rome,  to  write  his  GospeL  It 
is  therefore  a  very  singular  circumstance  that  he  should  not  men- 
tion those  words  of  Our  Saviour,  by  which  his  patron  is  supposed  to 
be  nominated  as  the  head  of  the  Christian  church.  Ensebius  states 
that  the  Gospel  of  St.  Mark  was  at  first  surreptitiously  taken  from 
the  preaching  of  St.  Peter,  but  the  apostle  having  discovered  it, 
he  sanctioned  it.  If  this  was  the  case,  there  could  not  be  a  stronger 
proof  that  St.  Peter  himself  did  not  teach  that  he  was  the  rock  on 
which  the  church  of  Christ  was  built,  since  in  St.  Mark's  Gospel 
these  words  are  never  mentioned. 
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him,  but  if  any  greater  could  be  invented,  it  still 
would  be  inferior  to  what,  in  justice,  should  be 

"  them  to  him  and  saith  unto  them,  Ye  know  that  they 
**  which  are  accounted  to  rule  over  the  Gentiles,  exercise 
a  lordship  over  them ;  and  their  great  ones  exercise  au- 
44  thority  upon  them.  But  so  shall  it  not  be  among  you  ;  but 
41  whosoever  will  be  great  among  you  shall  be  your  minis- 
44  ter ;  and  whosoever  of  you  will  be  the  chiefest,  shall  be" 
*c  the  servant  of  all."  St.  Luke,  chap.  xxii.  ver.  24 :  *«  And 
'*  there  was  also  a  strife  among  them,  which  of  them  should 
48  be  accounted  the  greatest.  And  he  said  unto  them,  The 
4<  kings  of  the  Gentiles  exercise  lordship  over  them ;  and 
"  they  that  exercise  authority  upon  them,  are  called  bene- 
44  factors.  But  ye  shall  not  be  so  ;  but  he  that  is  greatest 
"  among  you,  let  him  be  as  the  younger ;  and  he  that  is 
a  chief,  as  he  that  doth  serve."  St.  John,  chap.  xvii.  ver.  11 : 
44  And  now  I  am  no  more  in  the  world,  but  these  are  in  the 
"  world,  and  I  come  to  thee ;  Holy  Father,  keep  through 
"  thine  own  name  those  whom  thou  hast  given  me,  that  they. 
14  may  be  one,  as  we  are.  And  for  their  sakes  I  sanctify 
14  myself,  that  they  also  might  be  sanctified  through  the 
44  truth.  That  they  all  may  be  one.  as  thou,  Father,  art  in 
44  me  and  I  in  thee,  that  they  also  may  be  one  in  us :  that 
41  the  world  may  believe  that  thou  hast  sent  me.  And 
44  the  glory  which  thou  gavest  me  I  have  given  them?  that 
44  they  may  be  one,  even  as  we  are." 

Hie  whole  of  these  passages  are  directly  opposed  to  the 
supposition,  that  Our  Saviour  intended  that  any  one  of  the 
apostles  should  be  considered  as  superior  to  the  rest,  or 
that  there  should  be  any  other  unity  in  his  church,  but  in 
himself  and  with  the  Father.  In  the  first  council  which 
was  held  in  the  Christian  church  at  Jerusalem,  as  recorded 
in  the  15th  chapter  of  the  Acts  of  the  Apostles,  the  opi- 


required;  To  what  a  height  is  such  a  persoii 
raised  above  us !  to  what  adoration  is  he  not  en- 
titled !    In  the  meekness  and  humility,  however, 

nion,  which  was  declared  by  St  Peter,  came  not  as  from 
the  infallible  representative  of  Our  Saviour ;  on  the  con- 
trary, the  doctrine,  which  was  sent  forth  from  that  council 
as  adopted  by  the  apostles,  the  elders,  and  the  whole 
church,  was  proposed  by  the  apostle  James,  and  was  distinct 
from  that  which  had  been  recommended  by  St-  Peter ;  and 
.in  the  letters  which  were  written  to  the  brethren  which  are 
of  the  Gentiles  in  Antioch,  in  Syria,  and  in  Cilicia,  and 
which  conveyed  to  them  the  decisions  of  the  council,  no 
mention  is  made  of  St.  Peter,  nor  is  there  the  slightest 
evidence  that  he  there  exercised  any  sort  of  spiritual 
-superiority. 

In  the  2l8t  chapter  of  St.  John,  verse  15,  the  injunction 
to  St.  Peter,  "  feed  my  flock,"  cannot  be  tortured  into  a 
belief,  that  he  alone  was  to  feed  that  flock ;  for,  as  it  is 

i  

stated  by  St.  Paul,  in  his  second  Epi3tle  to  the  Galatians, — 
u  The  preaching  the  gospel  of  the  un circumcision  was  con- 
14  fided  to  me,  and  that  of  the  circumcision  to  St.  Peter." 
3t.  Paul,  therefore,  had  no  hesitation  in  withstanding 
St.  Peter  to  his  face  in  a  doctrine  on  which  he  conceived  he 
was  wrong. 

There  followed  from  this  no  schism  of  the  church ;  no 
bull  of  excommunication  from  St.  Peter;  no  cessation  of 
that  unity  of  the  spirit  in  the  bond  of  peace,  which  was 
never  interrupted  amongst  the  apostles,  because  (like  the 
yarious  churches  of  Christians  of  the  present  day)  they 
had  in  truth  one  Lord,  one  faith,  and  one  baptism.  But 
that  one  Lord  was  not  Peter,  but  Christ ;  that  one  faith 
was  in  the  revelations  of  Our  Saviour;  that  one  baptism  tjie 
one  he  had  ordained. 
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of  the  successors  of  St.  Peter,  they  have  at  dif- 
ferent times  acknowledged  a  certain  assent,  on 
the  part  of  the  members  of  the  Catholic  Church, 
to  be  necessary  to  establish  the  infallibility  of 
their  decisions  ;  yet  as  this  is  in  no  way  made 
mention  of  in  the  words  of  the  Apostle,  it  must 
rather  be  considered  as  a  concession,  than  a  right 
inherent  in  the  Church;  and  although  it  has 
been  asserted  and  contested  in  many  of  the  va- 
rious conflicts  which  have  arisen  between  the 
Popes  and  the  Catholic  Clergy,  yet  it  appears 
impossible  fairly  to  establish  against  the  Pope 
any  claim  of  such  a  nature.  In  this  sense,  the 
Roman  Catholic  is  justly  called  upon  in  his 
creed  to  promise  and  swear  true  obedience  to 
the  Roman  Bishop,  the  successor  of  St.  Peter, 
the  Prince  of  the  Apostles,  and  Vicar  of  Jesus 
Christ ;  and  although  he  is  called  upon  in  the 
same  document  to  obey  the  decisions  of  certain 
councils,  which,  under  the  authority  of  the  Popes, 
have  at  various  times  been  held,  and  to  assent 
to  the  dogmas  of  his  religion  which  have  been 
established  by  them,  yet  his  direct  and  personal 
obedience  is  only  required,  as  if  due  to  the 
Vicar  of  our  Saviour  on  earth.  It  is  true,  that 
considerable  bodies  of  Catholics,  alarmed  at  the 
preposterous  power  thus  assumed  upon  these 
premises  by  the  Popes,  have  resisted  it,  and 
have  cited  as  the  rule  of  their  faith,  the  Canon 


of  the  10th  Session  of  the  Council  of  Florence, 
which  defined,  that  "  full  power  was  delegated 
"  to  the  Bishop  of  Rome,  in  the  person  of 
"  St.  Peter,  to  feed,  regulate,  and  govern  the 
"  Universal  Church,  as  expressed  in  the  general 
"  Councils."  But  it  must  not  be  forgotten,  that 
to  render  these  canons  lawful,  the  sanction  of 
the  Pope  is  necessary ;  that  it  is  no  way  compul- 
sory upon  him;  and,  therefore,  that  their  ex- 
istence as  the  infallible  regulations  of  the 
Church,  is  dependent  on  his  judgment  and  de- 
cision. But  will  it  be  asserted,  that  when  a  ge- 
neral council  is  not  assembled,  there  is  no  in- 
fallible authority  governing  the  Church  ?  If  so, 
this  is  a  Catholic  doctrine  totally  at  variance 
with  that  which  is  professed  in  the  Vatican ; 
and,  although  the  want  of  orthodoxy  may  be 
allowed  to  go  unpunished,  in  consideration  of 
the  friendly  views  in  which  these  sentiments  are 
set  forth  ;  although,  like  the  rights  of  the  Gal- 
lican  and  other  churches,  they  may  be  tolerated 
from  necessity,  yet  these  principles  will  not  the 
less  have  incurred  the  secret  condemnation  of 
that  court.  That  they  may  not  be  remarked 
upon,  will  be  owing  to  the  wisdom  with  which 
the  Court  of  Rome  is  guided  at  the  present  mo- 
ment. It  is  not  now  a  time  to  enter  upon  dis- 
cussions on  the  extent  of  its  authority;  while 
several  thousand  Italian,   Spanish,    and   Portu- 
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guese  priests  are  quietly  instructing  the  vast 
majority  of  the  people  committed  to  their  charge 
from  their  pulpits,  in  their  general  converse  with 
them,  or  at  the  confessional,  that  the  Holy  Father, 
the  Vicar  of  Christ,  is  the  infallible  head  and  re- 
gulator of  the  Church,  and  of  every  thing  apper- 
taining thereto  on  earth ;  that  they  are  to  prostrate 
themselves  before* him;  they  are  to  value  his 
blessing  as  if  delivered  to  them  by  the  divinity 
he  represents  ;  they  are  to  look  to  him  as  the  in- 
fallible judge  of  the  penance  required  from  them 
in  this  world,  to  save  them  from  punishment  in 
the  next ;  that  to  him  they  may  in  confidence  ap- 
ply for  the  release  of  the  souls  of  their  departed 
relations  and  friends,  from  the  torments  of  pur- 
gatory ;  that  the  miracles  by  which  their  faith  is 
to  be  confirmed,  the  canonization  of  the  saints 
they  are  to  adore,  are  declared  by  his  infallible 
authority.  While  these  doctrines  are  promul- 
gated throughout  the  greatest  part  of  the  Catholic 
world,  the  Papal  See  will  bear  with  resignation 
those  well-meant  aberrations  which  may  be  dis- 
seminated in  distant  countries,  and  the  cogni- 
zance of  which  is  withheld  from  its  more  docile 
followers.  Of  this  there  can  be  no  question ; 
that  there  is  no  principle  so  clearly  set  forth  in 
the  Transalpine  Roman  Catholic  Church,  as  the 
infallibility  of  the  Pope ;  it  is  a  principle  from 
which  the  See  of  Rome  has  never  receded,  and 
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upon  which  it  has  never  in  any  instance  yielded 
one  jot  of  its  pretensions*. 

With  these  principles  distinctly  laid  down  as 

*  Having  stated  this  to  be  the  doctrine  of  the  Vatican,  it 
is  necessary  to  remark  that  the  authority  of  the  greater 
number  of  the  fathers  of  the  church  is  totally  against  it. 

Pope  Nicholas  III.,  in  Oth  Decret.,  Book  I.  de  Elect,  c.  17, 
says,  "  that  the  church  is  built  on  the  apostles  and  preachers 
"  of  the  gospel,  who  are  its  firm  foundation,  and  are  theni- 
"  selves  established  on  the  firm  foundation  of  our  Saviour." 
St.  Gregory  in  his  fifth  book,  Ep.  IS,  to  John,  Bishop  of 
Constantinople,  says,  "  Peter  the  first  of  the  apostles  and 
"  member  of  the  universal  church,  Paul,  Andrew,  John, 
"  what  were  they  but  the  chief*  of  particular  churches,  and 
"  yet  they  were  all  members  under  the  one  only  head.  And 
"  to  say  every  thing  in  a  few  words,  the  saints  before  the 
"  law,  the  saints  under  the  law,  and  the  saints  under  the 
"  grace,  formed  altogether  the  body  of  the  Lord,  and  are  all 
"  members  of  the  church,  and  no  one  amongst  them  took 
"  upon  himself  the  title  of  Universal.  The  Apostle  Paul, 
"  having  learnt  that  some  person  said,  I  am  the  disciple  of 
"  Paul,  and  another  of  Apollos,  and  another  of  Cephas,  had 
"  a  horror  of  this  laceration  of  the  body  of  the  Lord,  by 
"  which  its  members  united  themselves  in  a  certain  degree 
"  to  other  chiefs.  And  he  called  out,  saying  ;  Paul,  has  he 
"  been  crucified  for  you  ?  or  have  you  been  baptized  in  the 
"  name  of  Paul  ? 

'■  If,  therefore,  (continues  St.  Gregory,)  the  Apostte,  in 
"  opposing  himself  to  these  partialities,  prevented  the  mem- 
"  hers  of  the  body  of  the  Lord  from  submitting  themselves 
"  to  other  chiefs  than  Jesus  Christ,  although  they  were 
"  Apostles,  what  wouid  you  answer  on  the  day  of  judg- 
"  ment  to  Jesus  Christ,  the  head  of  the  universal  church, 
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the  doctrines  of  the  Holy  See,  it  is  necessary  to 
inquire  in  what  way  the  followers  of  its  faith  can 

**  you,  who,  in  taking  the  title  of  universal  bishop,  seek  to 
"  render  subservient  to  you  all  its  members  ?" 

The  same  doctrine  is  held  by  Origen  in  Mat.  vol.  12, 
n.  xi. ;  Tertullian  in  1.  4.  cont.  Marc.  n.  39  ;  St.  Hilary  in 
Psalm  67,  n.  16 ;  St.  Jerome,  1.  1.  adv.  Jov. ;  and  in  c.  2,  and 
62  Isaiae  ;  St.  Cyril,  in  1.  4.  Isaise.  Orat.  2  ;  and  Cardinal 
Cuza,  in  his  2nd  book,  chap.  13,  con.  Cath.  says,  "we  know 
u  that  Peter  has  not  received  more  power  from  Jesus  Christ 
*'  than  the  other  Apostles ;  for  nothing  was  said  to  Peter, 
"  which  was  not  said  to  the  others ;  for  as  it  was  said  to 
"  Peter,  all  you  shall  bind,  &c,  it  has  been  said  to  the 
"  others,  all  you  shall  bind,  &c,  and  if  it  has  been  said  to 
*•  Peter,  you  are  Peter,  and  upon  this  rock,  &c,  we  under- 
**  stand  by  this  rock,  Jesus  Christ,  whom  Peter  had  con- 
««  fessed." 

With  regard  to  the  words  of  our  Saviour  addressed  to 
Peter,  4<I  will  jive  to  you  the  keys,  &c,"  it  is  affirmed  by  the 
following  fathers,  that  this  was  a  faculty,  not  given  to  Peter 
alone,  but  to  all  the  Apostles. 

St.  Cyprian  in  his  work  de  Unit.  Eccl. 

Origen  in  Mat.  vol.  12.  n.  11. 

St.  Hilary,  de  Trin.,  Book  6.  n.  33. 

St.  Jerome,  in  his  letter  against  Jovian. 

St.  Ambrose,  in  Parag.  38. 

St.  Gaudentius,  Orat.  16,  in  Die  suae  Ordinationis. 

St.  Augustin,  in  Serm.  149,  de  Verbis.  Act.  10,  and  in 
Serm.  295,  in  Nat.  Apostol.  Petri  et  Pauli. 

Theophylactus,  in  his  work  upon  Mat.  xvi. 

Bede  upon  Mat.  xvi. 

St.  Jerome,  in  his  letter  101,  ad  Evangelicum,  alias  85  ad 
Evagrium,  says,  u  it  must  not  be  believed  that  the  church  of 
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amalgamate  in  affairs  of  state  with  those  of  a 
different  religion.  To  arrive  at  any  clear  under- 
standing upon  this  part  of  the  subject,  it  is  of 
the  first  importance  to  inquire  what  is  the  extent 
of  temporal  authority  which  has  either  been  laid 
claim  to  by  the  successors  in  the  chair  of  St. 
Peter,  or  which  the  evidence  of  history  and  the 
consent  of  the  church  have  authorized  it  to  as- 
sume ? 

However  involved  in  mystery  is  the  tradition 
which  has  been  handed  down  concerning  the 
election  and  authority  of  the  early  bishops  or 
popes  of  Rome,  however  futile  is  the  search 
even  after  any  satisfactory  evidence,  as  to  the 
actual  presence  in  that  city  of  St.  Peter  himself*, 

41  Rome  is  different  from  those  of  the  rest  of  the  universe. 
"  In  whatever  place  there  is  a  bishop,  let  his  diocese  be  in 
"  Rome  or  Eugubio,  at  Constantinople  or  Reggio,  in  Alex- 
"  andria  or  Thanis,  it  is  of  the  same  consideration,  it  has 
44  the  same  priesthood.  The  power  which  is  given  by  riches 
44  does  not  exalt  a  bishop  above  the  rest,  and  the  humility 
44  which  accompanies  poverty  does  not  render  him  inferior 
44  to  his  colleagues.  The  bishops  are  all  equally  the  suc- 
44  cessors  of  the  Apostles !  !  " 

*  The  first  authentic  shape  in  which  the  traditional  ac- 
count of  the  presence  of  St.  Peter  at  Rome  is  cited,  is  by 
St.  Irenaeus  and  Tertullian,  who  wrote  about  the  year  200, 
and  who  merely  state  the  report  of  St.  Peter's  having  been 
in  that  city.  St.  Irenaeus,  in  his  Book  against  heretics, 
chap,  iii.,  relates  that  the  church  of  Rome  was  founded  by 
the  Apostles  St.  Peter  and  St.  Paul ;  but  he  also  states  that 
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yet  it  is  beyond  all  doubt  that,  during  the  firet 

when  the  blessed  Apostles  had  founded  and  built  the  churchy 
they  intrusted  the  office  of  bishop  to  Linus.  This  would 
prove  that  the  same  conduct  was  adopted  by  one  or  both 
the  Apostles  in  Rome,  as  in  all  other  cities;  they  established 
no  bishopric  for  themselves,  but  committed  the  duties  of  that 
station  to  others,  to  whom,  as  to  their  successors,  it  has  never 
been  pretended  that  they  imparted  their,  apostolic  powers. 

Linus  was  succeeded  by  Anacletus,  and  after  him  by  Cle- 
ment, of  whom  an  epistle  to  the  Corinthians  is  still  extant 
It  would  be  natural  that,  if  he  considered  himself  as  the 
successor  of  St.  Peter,  he  would  make  some  mention  x>f  this 
circumstance  ;  but,  on  the  contrary,  he  does  not  pretend  to 
any  power  derived  from  that  Apostle,  and  in  the  mention 
he  makes  of  his  martyrdom  does  not  even  state  where  it 
took  place  (a).  And  Tertullian,  in  his  history  De  Proscrip- 
tione,  chapter  36th,  refers  only  to  the  martyrdom  of  St* 
Peter  and  St.  Paul  in  that  city,  coupling  with  it  the  rela- 
tion of  the  tortures  attempted  to  be  inflicted  there  upon  the 
well-beloved  "  Apostle,  who  was  plunged  into  boiling  oil, 
44  from  which  he  came  out  without  hurt,  and  was  sent  to  a 
u  desert  island."  The  next  author  who  mentions  this  subject, 
is  Eusebius,  in  the  year  313,  who  says,  in  Book  the  2nd, 
chapter  1 3th  and  14th,  that  "  Simon  Magus  having  been 
"  driven  from  Judea  by  St.  Peter,  came  to  Rome  ;  but  by  the 
••  clemency  of  divine  Providence,  Peter,  who,  by  the  great- 
44  ness  of  his  faith  and  the  merits  of  his  virtue,  was  Prince 
"  of  the  Apostles,  was  immediately,  in  the  time  of  Claudius, 

(a)  It  is  singular,  that  Eusebius,  when  stating  in  book  iii., 
chapter  5,  that  Linus  aud  Clement  were  left  in  charge  of  the 
Church  of  Rome,  should  remark  that  Paul  had  declared  those  per- 
sons to  be  his  companions  and  assistants,  leading  one  therefore  to 
conclude,  that  he  believed  them  to  have  been  appointed  by  that 
Apoatle,  and  not  by  St,  Peter. 
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ages  of  Christianity-,  these  bishops  were  the  sub* 

"  brought  to  that  city,  to  combat  against  the  universal  ruin 
"  of  the  human  race*" 

St.  Jerome,  in  the  year  373,  in  the  Catalogue  of  ecclesi- 
astical writer^,  (No.  1,  Vol.  iv,  part  3,  page  1019)  Telates, 
that  "  Simon  Petrus,  ad  e*pugnandum  Simonejn  Magum, 
"  Roman  pergit,  ibique  25  annis  Cathedrum  sacerdotalem 
4<  tenuit."  And  Paul  Orosius,  in  the  5th  century,  book  7th 
of  his  history,  ohapter  6th,  relates,  that,  in  the  beginning 
of  the  reign  of  Claudius,  Peter  was  at  Rome.  The  whole, 
of  this  testimony  is  nothing  more  than  the  relation  of  a 
tradition  at  the  distance  of  from  two  to  four  hundred  years, 
by  persons  who,  although  speaking  of  an  event  which  was 
supposed  to  have  taken  place  in  the  most  polished  city  of  the 
world,  yet  can  produce  no  authority  whatsoever  for  what 
they  state,— no  written  document  by  which  to  verify  their 
account.  There  is  hardly  a  city  in  the  southern  provinces 
of  Italy,  which  has  not  some  traditional  relation  of  the  pre* 
sence  of  St.  Peter ;  all  seem  to  have  been  alike  desirous  with 
Rome,  to  date  their  conversion  to  Christianity  from  this 
Apostle,  Brindisi,  Otranto,  Taranto,  Trani,  Oria,  Andria, 
Sepronto,  Reggio,  Naples,  Capua,  Terracina,  Ban,  Bene- 
vento  and  Sessa,  all  pretend  to  some  tradition  of  this  mark 
of  the  divine  favour ;  but  all,  equally  with  Rome,  are  unable 
to  bring  forward  the  slightest  evidence  in  favour  of  this  hy- 
pothesis, a  circumstance  which  would  appear  totally  im« 
possible,  if  there  was  any  foundation  for  it  (a). 

The  Catholics,  however,  bring  forward  another  argument 
in  favour  of  their  pretensions ;  they  cite  the  authority  of 
Grotius,  who,  being  a  Protestant,  and  writing  in  the  seven** 
teenth  century,  states,  that  the  ancients  interpreted  Babylon 
for  Rome :  they  therefore  assert,  that  in  the  fifth  chapter  of 

(a)  Vide  Giannone,  Vol  I. 
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jects  of  the  Roman  Emperors ;  that  they  continued 

St.  Peter's  first  epistle,  when  he  says,  "  The  Church  that  is 
44  at  Babylon  elected  together  with  you,  saluteth  you,"  he 
meant  Rome  and  not  Babylon ;  that  this  epistle  therefore 
was  written  from  Rome,  the  salutation  of  which  Church 
he  sends  to  the  strangers  scattered  through  Pontus,  Galatia, 
Cappadocia,  Asia,  and  Bithynia. 

This  mode  of  proof  is  somewhat  singular,  upon  a  subject 
of  so  much  importance ;  particularly  since  the  natural  infer* 
ence  is,  that  St.  Peter  wrote  from  Babylon  in  Egypt,  in 
which  country  he  must  have  resided,  as  he  is  stated  to  have 
appointed  St.  Mark  bishop  of  Alexandria ;  but  what  is  still 
more  unaccountable  is,  that  St.  Paul,  who  came  to  Rome  in 
the  year  62  or  63,  (that  is,  towards  the  close  of  the  asserted 
papacy  of  St.  Peter,  who  is  stated  to  have  been  in  that 
city  as  early  as  42,)  should  make  no  mention  of  him  what- 
soever, and  that  when  he  is  interrogated,  regarding  the 
faith  he  professed,  by  the  Jews  he  called  together,  as  stated 
22nd  verse  of  the  28th  chapter  of  the  Acts  of  the  Apostles, 
44  But  we  desire  to  hear  of  thee  what  thou  thinkest ;  for 
4*  as  concerning  this  sect,  we  know  that  everywhere  it  is 
spoken  against,"  he  should  not  have  referred  to  St.  Peter, 
who,  according  to  the  tradition  of  the  Catholics,  had  esta- 
blished Christianity  in  that  city  twenty  years  before,  and 
whom  Paul  ought  to  have  looked  upon  as  his  spiritual  di- 
rector, from  whom  alone,  particularly  in  his  own  diocese  of 
Rome,  he  ought  to  have  received  the  directions  by  which 
to  regulate  his  conduct.  But  the  direct  contrary  is  to  be 
inferred  from  the  language  of  St.  Paul,  who,  in  his  epistle 
to  the  Christians  residing  in  Rome,  written  before  he  went 
to  them,  states,  in  chap.  i.  ver.  1 1 ,  "  For  I  long  to  see  you, 
4(  that  I  may  impart  to  you  some  spiritual  gift,  to  the  end 
44  that  you  may  be  established  :"  and  in  chap.  xv.  ver.  16, 
where  he  reminds  them  that  "  he  is  the  minister  of  Jesus 
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to  remain  such,  till  long  after  the  transfer  of  the 
seat  of  empire  to  Constantinople ;  that  their  elec- 

44  Christ  to  the  Gentiles;"  and  in  ver.  20,  that 44  he  had 
44  strived  to  preach  the  gospel,  not  where  Christ  was  named, 
44  lest  he  should  build  upon  another  man's  foundation." 
How  is  all  this  to  be  reconciled  with  the  idea  that  Peter 
had  been  at  Rome  before  this  was  written  ?   What,  indeed, 
had  Peter  to  do  there,  since  it  it  stated  that  his  ministry 
was  in  the  gospel  of  the  circumcision ;  therefore  with  the 
Jews,  and  not  the  Gentiles  ?  whereas,  Paul  declares  that  his 
is  with  the  uncircumcision ;  and  (2  Cor.  chap.  xi.  ver.  5,)  that 
44  he  was  not  a  whit  behind  the  chiefest  of  the  apostles/' 

It  is  also  worthy  of  remark,  that  St.  Paul  wrote  six 
epistles  from  Rome,  in  none  of  which  he  even  mentions 
St.  Peter ;  and  that  St.  Luke  concludes  his  Acts  of  the 
Apostles  by  stating,  that  St.  Paul  resided  at  Rome  two 
years,  making  no  allusion  whatsoever  to  the  supposed  re- 
sidence there  of  the  representative  of  our  Saviour. 

So  far  as  to  the  first  residence  of  St.  Paul  in  Rome :  an 
account  of  his  second  visit  to  that  city,  in  the  year  66,  is 
given  in  his  second  epistle  to  Timothy,  chap.  iv.  ver.  9:  44Do 
44  thy  diligence  to  come  shortly  to  me.     10  For  Damas  has 
44  forsaken  me.     11  Only  Luke  is  with  me.     16  At  my 
44  first  answer  no  man  stood  with  me,  but  all  men  forsook 
44  me.     21  Do  thy  diligence  to  come  before  winter.     Eu- 
44  bulus  greeteth  thee,  and  Pudens  and  Linus,  and  Claudia, 
44  and  all  the  brethren." 

The  silence  of  St.  Paul  with  regard  to  St.  Peter  on  this 
occasion,  which  was  the  last  year  but  one  of  his  supposed 
pontificate,  is  still  more  remarkable  than  on  the  former  oc- 
casion, for  he  here  states  the  names  of  the  persons  who  were 
at  Rome. ;  and  it  would  seem  quite  impossible  he  should 
omit  the  greatest  of  them  all,  if  he  bad  been  there. 

C  This 
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tions,  sometimes  proceeding  direct  from  the  Em* 
perors,  were  always  *  subject  to  their  approval ; 

This  much  is  quite  certain,  that  St.  Peter's  having  been 
at  Rome,  is  the  most  doubtful  of  all  the  important  circum- 
stances which  attended  the  establishment  of  Christianity ;  a 
curious  foundation  for  the  superstructure  which  has  been 
raised  upon  it,  and  for  the  damnation  which  has  been  pro- 
nounced upon  all  those  who  have  ventured  to  disbelieve  or 
doubt  it. 

*  Upon  the  election  of  the  Popes,  it  is  curious  to  read 
the  account  given  by  Ammianus  Marcellinus,  of  the  scan- 
dalous scenes  which  took  place  at  the  contested  election  in 
366,  between  Damasus  I.  and  Ursicinus,  at  which  one  hun- 
dred and  thirty  persons  were  the  victims  of  the  ambition  of 
these  pretenders  to  the  sacred  representation  of  Our  Saviour 
on  earth.  This  author  describes  the  vast  treasures  which, 
from  every  part  of  Italy,  were  at  that  time  sent  as  donations 
to  the  See  of  Rome ;  and  the  devotion  with  which  the  Roman 
matrons  deprived  themselves  of  their  jewels  and  ornaments 
to  enrich  the  church.  He  affirms  that  the  election  of  a  pope 
cost  the  faithful  sums  which  were  more  than  regal.  In 
looking  through  the  account  of  the  various  modes  in  which 
the  Popes  conducted  themselves  at  their  elections  with  re- 
gard to  the  emperors,  it  appears  that,  in  418,  after  the  death 
of  Zosimus,  the  clergy  and  people  of  Rome  being  divided, 
elected  two  Popes,  Eulalius  and  Boniface.  The  prefect 
Symmachus  wrote  to  the  emperor  Honorius  for  his  orders 
on  this  occasion  :  the  emperor  desired  that  the  two  Popes 
should  appear  before  him  at  Ravenna ;  in  the  meantime  he 
directed  the  Bishop  of  Spoletto  to  perform  the  service  of 
Easter. 

Eulalius  came  to  Rome  at  the  head  of  his  partisans,  in 
disobedience  to  the  order  of  the  emperor,  and  caused  consi- 
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that  after  their  elections  had  been  confirmed  by 
the  emperors,  they  were  subject  to  their  autho- 

derable  disorders :  he  was  driven  out  by  the  prefect,  and  in 
consequence  was  deposed  by  the  command  of  the  emperor ; 
and  Boniface  established  in  the  ohair  of  St.  Peter.  Eulalius 
was  afterwards  appointed  to  the  bishopric  of  Nepi.  In  532, 
Pope  John  II.  received  with  submission,  and  even,  as  is 
shown  by  his  epistle  to  the  Emperor  Justinian,  with  praise 
and  gratitude,  the  edict  of  King  Athalaric,  the  successor  of 
Theodoric,  by  which,  in  imitation  of  the  conduct  pursued 
on  similar  occasions  by  the  emperors  Leo  and  Anthemius,  the 
election  of  the  Popes  was  regulated.  Athalaric  Bent  this  edict 
to  his  prefect  Salvouzio,  with  orders  to  notify  it  to  the  senate 
and  people  of  Rome,  and  to  have  it  engraven  upon  the  front 
of  the  cathedral  of  St.  Peter.  In  579,  Pope  Pelaghis  II. 
sent  to  the  Emperor  Mauritius,  to  excuse  himself  for  having 
occupied  the  chair  of  St.  Peter  without  waiting  for  his  appro* 
bation.  Benedict  II.,  in  684,  declared,  by  consent  of  the 
Emperor  Constantine  II.,  that  the  election  of  the  Pope  should 
belong  to  the  clergy  and  people  of  Rome,  without  waiting 
the  imperial  sanction,  or  that  of  his  exarch.  But  the  idea 
of  any  such  independence  was  overthrown  under  Charlemagne 
and  his  successors,  who  confirmed  the  election  of  each  Pope. 
Gregory  IV.,  in  828,  would  not  exercise  the  functions  of  the 
papacy,  until  his  election  had  been  confirmed  by  the  Emperor. 
Leo  VIII.,  in  963,  issued  a  decree,  by  which  he  transferred 
to  the  Emperor  Otho  all  the  authority  which  the  clergy  and 
people  of  Rome  had  exercised  in  the  election  of  the  Popes. 
Gregory  V.,  in  995,  was  elected  by  the  Emperor  Otho;  and 
Gregory  VI.,  in  1045,  was  displaced  by  the  Emperor 
Henry  III.,  who  elected  four  successive  Popes.  Nicholas  II., 
in  1059,  declared  that  no  election  of  a  Pope  was  valid,  unless 
made  by  the  cardinals ;  and  Gregory  XV.,  in  1623,  established 
the  form  of  election  which  is  now  observed. 

c  2 
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rity  *,  that  they  were  summoned  to  the  general 
councils  which  the  emperors  thought  fit  to  as- 
semble ;  and,  until  the  schism  occasioned  by  the 
doctrine  of  the  Iconoclasts,  that  there  is  no  evi- 
dence of  their  having  pretended  to  any  inde- 
pendent temporal  authority.  At  the  period  of 
this  heresy,  during  the  reign  of  the  Emperor 
Leo  the  Isaurian,  and  under  the  protection  of 
the  victorious  Lombards  in  the  battle  of  Ravenna, 
Pope  Gregory  II.,  in  the  year  727  (first  having 
excommunicated  the  patriarch  of  Constantinople, 
and  menaced  the  emperor),  set  up  a  claim  of 
independence.  He  was  supported  in  this  as- 
sumption of  authority  by  the  great  body  of  the 
people,  who,  looking  to  the  images  as  the  objects 
of  their  adoration,  adhered  to  the  Pope  as  the 
protector  of  all  that  was  dear  to  them:  they 
willingly  transferred  to  him  the  obedience  which 
hitherto  they  had  rendered  to  the  Emperor ;  they 

*  Till  the  end  of  the  eighth  century,  the  Popes  were  subject 
to  the  duke  of  Rome,  who  was  dependent  upon  the  exarch  of 
Ravenna.  A  remarkable  instance  in  proof  of  this  is  to  be 
found  in  the  conduct  adopted  towards  Pope  Martin  I.,  in  647. 
This  prelate  was  accused  by  the  Emperor  Constans  of  being 
in  correspondence  with  his  enemies,  and  of  haying  refused  to 
publish  the  imperial  formulary.  He  was  consequently  ar- 
rested in  Rome  by  Theodore  Calliopa,  an  officer  sent  for  that 
purpose  by  the  emperor,  and  carried  to  Constantinople,  where 
he  was  tried,  and  condemned  to  exile  in  the  Chersonesus, 
where  he  died. 
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regarded  him  as  their  political  chief,  and  sup- 
ported him  in  his  rebellion  against  his  sovereign. 

The  inhabitants  of  the  Pentapolis  followed  the 
example  of  the  Romans ;  and  the  Popes  thus  sup- 
ported, and  being  protected  by  the  Lombards, 
assumed,  for  the  first  time,  political  independ- 
ence ;  to  this  title  alone  were  they  indebted  for 
their  temporal  authority.  They  did  not  at  first 
openly  assume  it. 

.  Pope  Gregory  III.  wrote  to  the  Emperor  in 
the  year  732,  "  that  the  tenets  of  the  Holy 
u  Church  do  not  belong  to  the  decision  of  em- 
€t  perors,  but  of  popes,  who  are  wont  securely 
"  to  transmit  them.  It  is  for  this  reason  that 
"  priests,  abstaining  from  state-affairs,  are  set 
'*  over  churches ;  let,  therefore,  emperor^  like- 
"  wise  abstain  from  ecclesiastical  affairs,  and 
"  take  care  of  the  concerns  committed  to  them." 
This  language,  however  haughty,  is  not  that  of 
a  temporal  sovereign;  but  the  Popes  did  not 
long  delay  the  open  assertion  of  more  extensive 
authority. 

The  emperors  were  too  weak  to  punish  their 
insubordination ;  but,  in  escaping  from  the  impe- 
rial jurisdiction,  the  successors  of  St.  Peter  found 
themselves  menaced  with  the  loss  of  their  inde- 
pendence, from  the  new-established  dominion 
of  the  Lombards.  The  history  of  the  Popes 
Zachary,  Stephen  II.,  and  Stephen  III,  attests 
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the  fears  they  entertained  on  this  subject  from 
Luitprand,  Astolphus,  and  Desiderius ;  but  turn* 
ing  to  Pepiil  and  Charlemagne,  they  at  first  were 
enabled,  through  their  means,  and  by  force  of 
arms,  to  weaken,  and  at  last  to  destroy  the 
dreaded  power  of  the  Lombards,  and  by  legiti- 
mating the  usurpations  of  the  French  princes, 
to  establish  their  own  illegitimate  authority. 
The  disputes  which  continued  for  a  series  of 
years  after  this  assumption  of  temporal  power, 
the  destruction  of  the  Western  Empire,  which 
had  been  established  under  Charlemagne,  and 
the  succession  of  the  Saxon  princes  to  the  impe- 
rial throne  under  Otho,  in. 962,  prepared  the 
Way  for  a  much  more  extensive  assertion  of 
authority  by  Gregory  VII. ,  in  the  year  1073. 
During  this  time,  the  direct  interference  of  the 
German  emperors  in  the  election  of  the  Popes 
is  a  matter  of  historical  notoriety :  where  their 
influence  was  not  asserted  in  the  choice  of  the 
Roman  bishops,  their  sanction  to  the  election 
was  invariably  required. 

The  Emperor  Henry  III.,  after  deposing  the 
three  Popes  who  disputed  the  chair  of  St  Petet 
in  1046,  named,  of  his  own  authority*,  Clement 
II. ;  and  having  forced  the  clergy  and  people  of 

*  It  is  worthy  of  remark  that,  after  the  decisions  of  the 
second  Council  of  Nice,  in  786,  in  favour  of  the  worship  of 
images,  the  Emperor  Charlemagne,  who  had  written  against 
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Rome  to  surrender  to  him  the  usage  they  had 
maintained  of  recommending  the  Popes  for  the 
approbation  of  the  Emperor,  he  appointed  the 
succeeding  Popes,  Damasus  II.,  Leo  IX.*,  and 
Victor  II.,  without  any  interference  whatever 
with  his  sovereign  will.  At  the  end  of  this 
period,  in  the*  Council  of  Lateran,  under  Ni- 
cholas II.,  the  election  of  the  Popes  was  regu- 
lated between  the  cardinals,  the  clergy,  and  the 
people  of  Rome ;  "  saving  always  the  honour 
"  and  respect  due  to  the  Emperor,  to  whom  the 
"  Apostolic  See  accorded  the  privilege  of  coni 
49  curring  in  the  election  by  his  consent.'* 

This  may  be  taken  as  the  first  step  towards 
the  establishment  of  the  independence  of  the 
bishops  of  Rome:  up  to  this  period,  notwith- 
standing the  momentary  assumption  of  supreme 
Authority,  which  at  different  times  they  may 
have  attempted,  yet  it  was  founded  upon  no  law, 
it  was  sanctioned  by  no  canon  of  the  Church  f. 

these  decisions,  assembled  a  council  at  Frankfort,  composed 
of  above  three  hundred  bishops,  in  which,  in  opposition  to 
Pope  Adrian,  the  Emperor's  opinions  were  confirmed,  and 
were  declared  the  rule  of  the  Catholic  faith.  Where  was  the 
infallibility  and  supremacy  of  the  Roman  Church,  when  these 
things  were  permitted  t 

*  After  the  Emperor  Henry  III.  had  named  Leo  pope, 
Rildebrand,  afterwards  Gregory  VII.,  persuaded  him  to 
receive  his  nomination  from  the  clergy  and  people  of  Rome. 

t  Up  to  the  time  of  the  Emperor  Valentinian  III.,  no  other 
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If  at  one  time,  in  the  confusion  of  all  legal 
authority,  the  Popes  were  elected  by  the  repub- 
licans who  had  established  their  dominion  in. 
Rome ;  if,  at  another,  the  nomination  to  the  chair 
of  St.  Peter  was  shamefully  abandoned  to  Theo- 
dora, to  her  daughter  Marozia,  or  to  the  family 
of  these  persons,  yet  no  claim  of  independence 
from,  the  sovereign  authority  of  the  Emperor 
could  be  set  up  upon  such  unbecoming  irregu- 
larities. But  from  the  date  of  the  canon  just 
cited ;  from  the  period  of  Gregory  the  Seventh's 
pontificate;  from  the  grants  of  the  Countess 
Matilda*;  from  the  treaty  of  Worms,  in  1122, 
between  the  Emperor  Henry  V.  and  the  Pope 
Calistus  II.,  by  which  the  investitures  of  the 
Church   were    regulated,    and    the   possession 

canons  of  the  Church  were  known  but  those  compiled  by 
Stephen,  Bishop  of  Ephesus. 

*  The  reported  gift  of  the  city  of  Rome  by  Constantine  to 
Silvester  I.,  and  the  grants  of  Pepin  and  Charlemagne,  are 
not  here  mentioned,  since  the  first  is  supported  only  by  a  do- 
cument which  is  now  universally  confessed  to  be  a  forgery,  and 
the  others  appear  never  in  reality  to  have  conferred  any  domi- 
nion over  the  states  to  which  they  relate,  but  merely  to  have 
ceded  their  revenues — the  supreme  authority  remaining  in  the 
French  Princes.  This  is  the  inference  to  be  drawn  from  the 
history  of  those  times,  for  no  instrument  by  which  the  dona- 
tion is  made  exists ;  and  only  a  very  doubtful  one,  in  a  manu- 
script, dated  in  1 142,  of  the  grant  by  Louis  le  Debonair,  which 
alludes  to  the  grant  of  Pepin  and  Charlemagne. 
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claimed  by  the  Popes  restored  to  them ;  from  the 
period  when,  by  the  letters  patent  of  the  Emperor 
Rodolph,  in  1278,  the  states  of  the  Church,  as 
they  now  exist,  were  ceded  to  Nicholas  III. ; 
and  lastly,  from  the  year  1355,  when  the  Em- 
peror Charles  IV.  recognized  at  his  coronation 
the  absolute  independence  of  the  temporal  autho- 
rity of  the  Popes,  promising  never  to  set  foot  in 
Rome,  or  in  any  of  the  territories  subject  to  its 
dominion,  without  the  Pope's  consent. — a  legally 
established  independent  authority  was  acquired 
by  the  successors  of  St.  Peter,  which  has  been 
handed  down  to  the  present  time. 

It  being,  therefore,  an  established  fact  that, 
from  the  first  ages  of  Christianity,  the  Bishops 
were  subjects  of  the  Roman  Emperors,  and  not 
independent  princes  ;  and  that,  up  to  the  conver- 
sion of  Constantine,  in  the  beginning  of  the 
fourth  century,  they  were  under  the  government 
of  Pagan  sovereigns,  it  is  of  essential  importance 
to  inquire  in  what  way  they  then  exercised  their 
authority ;  whether  in  the  persuasion  of  any  su- 
periority derived  from  the  Saviour  of  the  world, 
they  then  set  up  any  pretension  to  interfere  in  the 
civil  government  of  their  country ;  or  promulgated 
against  the  idolatrous  sovereigns,  under  whom 
they  exercised  their  functions,  the  anathemas 
with  which  they  have  since  visited  the  indepen- 
dent princes  of  the  world?    The  evidence  of 
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history  is  opposed  to  the  assumption  of  any  such 
authority  on  their  parts.  The  Roman  Pontiffs, 
during  the  first  ages,  while  preaching  and  prac- 
tising the  holy  precepts  of  Christianity,  increased 
their  influence  in  proportion  to  the  number  of 
proselytes,  who,  abandoning  the  rites  of  their 
forefathers,  took  refuge  in  the  sacred  doctrines 
which  they  promulgated. 

By  their  piety  and  humility,  they  inspired  the 
new  converts  with  sentiments  of  veneration  and 
devotion,  which  they  repaid  by  the  protection 
and  support  their  increasing  influence  and  aug- 
mented resources  enabled  them  to  afford. 
.  Being  chosen  by  the  free  voice  of  the  people, 
they  devoted  themselves  to  their  service,  and 
administered  to  the  wants  of  those  who  stood  in 
need  of  assistance  ;  but  it  was  only  in  the  second 
century,  that,  a  sort  of  hierarchy  having  been 
established  in  the  Roman  Church,  the  Popes,  by 
acquiring  greater  lustre  in  the  eyes  of  the  peo- 
ple, obtained  from  them  increased  reverence  and 
spiritual  submission.  Their  authority,  however, 
was  limited  to  that  which  belonged  to  the  Bishops 
of  other  Churches,  and  more  particularly  to  those 
established  in  the  East. 

That  it  was  no  other, — that  they  were  neither 
considered  as  superior  to  them,  nor  as  infallible, 
is  proved,  not  only  by  the  history  of  the  four  first 
centuries,  but  by  the  authority  of  the  Fathers  of 
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the  Church,  the  Saints,  who  to  thia  day  are 
worshipped  and  adored  by  the  Catholic  Church. 
In  the  second  century,  Popes  Anicetus  and  Vic- 
tor, having  wished  to  introduce  a  new  discipline 
as  to  tiie  day  on  which  Easter  should  be  observed, 
the  Eastern  Bishops  disapproved  and  resisted 
the  attempt,  and  continued  to  follow  their  ancient 
practice.  St.  Irenseus  wrote  to  Victor,  censuring 
his  conduct,  and  resisting  his  pretended  supre- 
macy, or  the  right  which  he  had  assumed  of 
excommunicating  those  who  differed  from  him  in 
opinion  *. 

*  Eusebius,  in  book  v.,  chap.  23,  24,  gives  an  account  of 
this  dispute,  from  which  it  is  evident  that  the  Church  of  Rome 
then  exercised  no  supremacy  over  those  in  the  East,  or  in 
France ;  for,  after  stating  the  many  Fathers  who  agreed  in 
opinion  with  Polycarp,  Bishop  of  Smyrna,  in  maintaining  the 
ancient  usage,  and  who  would  not  be  moved  from  the  rule  of 
faith  which  had  been  handed  down  to  them  from  their  prede- 
cessors, having  learnt  from  them  to  yield  obedience  to  God 
and  not  to  men,— he  relates,  that  the  Bishops,  who  had  been 
excommunicated  by  Victor  as  inclined  to  heresy,  wrote  to  him, 
and  ordered  him,  that  he  should  rather  attend  to  keep  peace 
amongst  ecclesiastics,  and  to  maintain  harmony  and  union  of 

* 

sentiment.  Eusebius  states,  that  the  letters  still  exist  by  which 
these  Bishops  severely  reprimanded  Victor  vs  one  who  ill  admir 
nistered  to  the  wants  of  the  Church;  and  that  Irenseus.and 
the  Bishops  of  Gaul  held  the  same,  language  towards  him. 
That  Irenaeus,  in  his  correspondence  with  him,  referred  to 
many  differences  of  discipline,  as  maintained  by  different 
Churches,  all  which,  under  the  former  Bishops  of  the  Church, 
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Stephen  I.,  in  253,  having  engaged  in  a  con- 
troversy with  the  African  Church,  upon  the  bap- 
tism of  heretics,  and  having  pretended  to  a 
superiority  over  other  bishops,  he  was  vehemently 
opposed  by  St.  Cyprian,  by  Dionysius  of  Alex- 
andria, and  by  Fermilianus,  Bishop  of  Caesarea ; 
and  a  council  having  been  assembled  at  Carthage, 
the  opinion  of  the  Pope  was  condemned,  and  his 
pretensions  resisted*. 

he,  Victor,  then  governed,  were  never  interfered  with  ;  that 
even  Polycarp  and  Pope  Anicetus,  not  having  heen  able  to 
agree  upon  the  day  for  the  observance  of  Easter,  yet  remained 
on  terms  of  perfect  harmony,  deciding  that  each  Church  should 
follow  its  own  regulations.  Nothing  can  be  stronger  than  the 
whole  of  this  chapter  of  Eusebius  against  the  Roman  doctrine, 
of  the  necessity  of  unity  and  of  submission  to  one  visible  Head 
of  the  Church. 

*  In  proof  of  this,  it  will  not  be  uninteresting  to  give  the 
following  extracts  from  some  of  those  letters  of  St.  Cyprian 
which  bear  upon  this  point.  In  the  one  to  Pompeius,  after 
telling  him  that  he  has  sent  him  a  copy  of  the  letter  he  had 
received  from  Pope  Stephen,  he  says, "  This  letter,  when  you 
44  have  read  it,  will  serve  as  a  stronger  proof  to  you  of  his 
"  error,  and  of  the  efforts  he  makes  to  maintain  the  cause  of 
44  heretics  against  Christians  and  the  Church  of  God ;  since, 
14  amongst  other  things,  either  vain  or  contradictory,  which 
14  without  sufficient  knowledge,  or  improvidently,  he  writes,1' 
&c. ;  and,  towards  the  end  of  the  same  letter, 44  how  could  the 
44  hard  obstinacy  of  our  brother  Stephen  ever  come  to  this, 
44  that  he  should  approve  the  baptism  of  Marcianus,  and  of 
44  Valentian,  and  of  the  other  blasphemers  of  God  the  Father/' 

In  his  letter  to  Quirinus  upon  the  same  subject,  alluding 
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During  the  reign  of  this  Pope,  the  Spanish 
bishops,  in  the  case  of  Basilides  and  Martial, 

to  the  conduct  of  Stephen,  he  makes  use  of  the  following 
expressions: — "  We  ought  in  all  things  to  preserve  the 
"  unity  of  the  Catholic  Church,  nor  yield  to  our  adversa- 
"  ries  in  any  thing  which  relates  to  faith  and  truth :  but 
"  Non  est  de  consuetudine  prescribendum,  sed  ratione  vin- 
"  cendum.  Since  even  Peter,  whom  our  Saviour  elected 
"  the  chief  of  the  Apostles,  and  upon  whom  he  built  his 
"  Church,  in  discussing  with  Paul  upon  the  circumcision, 
44  never  pretended,  nor  insolently  or  arrogantly  assumed, 
"  or  said,  that  he  held  a  primacy,  and  that  it  belonged  to 
"  the  newly-elected,  or  to  posterity,  to  obey  him.  Nor 
"  did  he  despise  Paul,  who  first  had  been  a  persecutor  of 
44  the  Church,  but  he  easily  consented  to  the  advice  of 
44  truth ;  offering  thus  an  example  of  concord  and  of  pa- 
tience, that  we  may  not  be  pertinacious  in  our  opinions, 
but  that  we  may  embrace  that  which,  being  true  and  le- 
44  gitimate,  may  sometimes  usefully  be  suggested  to  us  by 
"  our  brethren  and  colleagues." 

In  the  speech  of  St.  Cyprian,  in  the  Council  of  Carthage, 
when  alluding  to  the  supremacy  to  which  Stephen  pre- 
tended, he  says, — 4(  It  now  remains  that  each  of  us  should 
44  declare  our  sentiments,  no  one  having  a  power  to  judge, 
or  to  remove  another,  who  should  have  a  different  opi- 
nion, from  the  right  of  communion.  Since  no  one  of  us 
44  has  been  constituted  bishop  of  bishops,  or  by  tyran- 
44  nical  terror  has  forced  his  colleagues  to  obey  him,  since 
44  each  bishop  is  the  arbiter  of  his  own  liberty  and  autho- 
44  rity,  so  that,  not  being  able  to  judge  others,  the  others 
Ci  cannot  judge  him  ;  but  each  of  us  awaits  the  judgment 
44  of  our  Lord  Jesus  Christ,  who  solely  and  alone  has  the 
44  power  to  raise  us  to  the  government  of  his  Church,  and 
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equally  condemned  his  assumed  superiority,  and 
maintained  their  own  decisions  in  opposition  to 
his  decrees. 

Under  Sylvester  L,  the  Council  of  Aries,  as- 
sembled by  order  of  the  Emperor  Const  an  tine, 

"  of  judging  according  to  our  conduct.9'  It  is  evident 
from  the  language  thus  used,  that  St.  Cyprian,  who  was 
not  only  high  in  the  hierarchy  of  the  Church,  but  who  is 
adored  by  the  Catholics  as  a  saint,  was  entirely  persuaded 
that  no  supremacy  or  infallibility  existed  in  the  Bishops 
of  Rome.  Firmilian  uses  still  stronger  language ;  and  in 
his  letter  to  St.  Cyprian,  says, — "  I  am  truly  indig- 
44  nant  at  the  visible  and  manifest  folly  of  the  Bishop  of 
"  Rome,  when  he  glorifies  himself  upon  the  place  where 
u  his  bishopric  is  situated,  and  pretends  to  hold  a  succes- 
"  sion  from  Peter,  upon  whom  the  whole  Church  is  founded. 
"  We  may  say  that  we  oppose  to  the  custom  of  the  Ro- 
"  mans  which  Stephen  objects  to  us,  the  truth  which  is 
"  founded  upon  the  doctrines  of  our  Saviour  and  the 
"  Apostles.  But  let  us  pass  lightly  over  the  conduct  of 
44  this  Roman  Bishop,  lest  the  audacity  and  insolence  with 
44  which  he  conducts  himself  should  render  his  actions 
44  still  more  grievous."  The  authority  of  Tertullian  is 
equally  strong  against  any  supremacy  in  the  Church  of 
Rome.  In  chapter  20,  he  produces,  against  heretics,  "  the 
44  faith  of  all  the  churches  founded  by  the  Apostles,  or 
44  derived  from  them,  which  together  may  be  called  the  one 
•4  same  Church,  shewing  the  same  unity  which  came  from 
44  the  Apostles  ;"  and  in  his  chapter  3G,  which  has  already 
been  cited,  he  says, — t4  If  you  wish  to  persuade  yourself, 
44  look  to  all  the  Apostolic  Churches,  to  Corinth,  the  Phi- 
44  lippians,  the  Thessalonians,  to  Ephesus,  or  in  Italy,  to 
44  Rome." 


81 

condemned  the  heresy  of  the  Donatists,  bnd 
sent  a  copy  of  their  decrees  to  the  Pope ;  but  it 
is  indisputable  that  they  required  from  him  no 
confirmation  of  them.  The  proceedings  upon 
this  heresy  are  the  best  proofs  of  the  dependence 
of  the  ecclesiastical  upon  the  imperial  autho- 
rity ;  for  the  Donatists,  being  dissatisfied  with 
the  decisions  of  this  Council,  appealed  from 
them  to  the  Emperor,  who  himself  examined 
the  whole  affair  at  Milan,  in  316,  and  gave  his 
final  judgment  upon  it  *. 

■ 

*  Julius  is  the  first  Pope  who  appears  openly  to  have 
laid  claim  to  a  supremacy  over  all  other  bishops, — in  the  ex- 
ercise of  which  he  thought  proper  to  object  to  the  decisions 
of  the  Council  of  Antioch,  held  in  341  ;  and  in  a  letter  ad- 
dressed to  the  Fathers  assembled  there,  he  stated, — "  That 
"  custom  had  introduced  into  the  ecclesiastical  discipline, 
"  that  the  general  affairs  of  the  Church  should  be  treated 
"  with  the  consent  of  the  See  of  Rome."  This  pretension 
was  resisted  by  the  Fathers,  who  haying  re-assembled  in 
343,  denied  the  authority  of  Rome  in  their  dioceses,  and 
reproved  the  Pope  for  interfering  in  what  could  in  no  way 
concern  him.  They  stated  "  the  respect  they  bore  for  the 
44  Church  of  Rome,  but  reminded  the  Pope,  that  the  per- 
44  sons  who  had  instructed  him  in  the  faith,  had  come  from 
44  the  East ;  they  stated  themselves  to  be  persuaded  that, 
44  although  their  dioceses  were  less  extensive,  yet  they 
44  were  neither  less  estimable,  nor  in  any  way  inferior  to 

the  Roman  Bishops,  while  they  considered  themselves 
44  as  very  superior  in  virtue." — The  dispute  which  was 
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In  the  Council  of  Nice,  which  was  assembled 
shortly  after  the  one  at  Aries,  and  was  presided 
over  by  Hosius,  Bishop  of  Cordova,  the  au- 
thority, or  primacy,  of  the  Pope  was  limited  to 
those  churches  which  were  subject  to  the  juris- 
diction of  the  Vicarius  Urbis,  which  comprised 

thus  occasioned,  led  to  the  assembly  of  a  Council  at  Sar- 
dica,  from  which  the  Eastern  Bishops  seceded  to  Philippo- 
polis,  where  they  severely  censured  the  Pope,  and  the 
Western  Bishops,  and  thus  gave  rise  to  the  first  schism  of 
the  Greek  and  Latin  Churches.  This  schism  was  in  part 
appeased  by  the  deposition  of  the  Pope  Liberius,  the  suc- 
cessor of  Victor,  by  the  Emperor  Constans,  and  by  the 
nomination  of  Felix  as  his  successor.  Liberius,  haying 
afterwards  conformed  to  the  semi-arian  doctrine  of  the 
Eastern  Bishops  and  of  the  Emperor,  and  haying  consented 
to  the  condemnation  of  St.  Athanasius,  was  replaced  in 
his  bishopric  ;  but  in  conjunction  with  Felix,  the  two  con- 
tinuing to  reign  together. 

As  regarding  the  pretended  supremacy,  it  is  worthy  of 
remark,  that  a  letter  from  the  Pope  Damasus,  in   382,  to 
Paulinus,  Bishop  of  Antioch,  referring  to  the  Council  of 
Nice,  is  totally  different  in  the  Greek  translation ,  which  ex- 
ists in  the  Ecclesiastical  History  by  Theodoret,  from  the 
Latin,  which  is  now  produced  as  the  original.     According 
to  the  last,  Damasus  speaks  of  a  Council  at  Rome,  which 
sanctioned  the  decrees  of  that  of  Nice,  and  mentions  also 
the  baptism  of  Constantine  by  Pope  Sylvester,  no  allusion 
to  either  of  which  exists  in  the  Greek  copy  ;  and  as  neither 
of  these  facts    are  supported  by  the  history    of  the   times, 
this  part  of  the  letter  is  looked  upon  as  an  interpolation  of 
a  later  period. 
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the  seven  southern  provinces  of  Italy,  and  the 
Islands  of  Sicily,  Sardinia,  and  Corsica  * 

In  the  beginning  of  the  fifth  century,  in  the 
dispute  which  arose  in  the  case  of  the  pres- 
byter Apriarius,  between  Popes  Zosimus  and 
Celestinus  I.  and  the  Bishops  of  Africa,  the 
pretended  supremacy  of  Roma  was  totally  re- 
jected, and  the  bishops  of  Alexandria  and  Con- 
stantinople concurred  with  the  council  of  Car- 
thage in  the  doctrines  which  it  had  maintained  f. 

*  With  regard  to  the  jurisdiction  of  Rome,  the  Council 
of  Nice  decreed,  that  the  ancient  custom  should  be  ob- 
served in  Alexandria  and  in  the  City  of  Rome,  which  re- 
quires that  the  Bishop  of  Alexandria  should  be  charged 
with  the  government  of  the  Churches  of  Egypt,  as  that  of 
Rome  is  charged  with  the  government  of  the  Churches 
Svburbicarias. — Vide  Rufin.  vol.  ii.  p.  46. 

t  Extract  of  the  Synodal  letter  of  the  African  bishops  to 
Pope  Celestinus,  reported  in  Cone.  vol.  ii.  p.  1674. — "  For, 
"  as  to  some  one  being  sent  by  your  holiness  (that  is  to  say, 
44  a  legate,  to  judge  in  these  parts),  we  find  no  council  that 
44  has  ordered  it.  In  regard  to  what  you  communicated  to 
44  us  some  years  since,  by  our  brother  Faustinus,  as  being 
44  decreed  by  the  Council  of  Nice,  we  have  found  nothing 
44  similar  to  it  in  the  most  authentic  copies  of  that  council, 
44  which  we  have  received  from  our  holy  colleague,  Cyril, 
44  bishop  of  Alexandria,  and  from  the  venerable  Atticus, 
44  bishop  of  Constantinople.  Therefore,  do  not  listen  to 
44  those  who  will  advise  you  to  send  hither  any  of  your 
44  functionaries  to  execute  your  orders ;  and  beware  of 
44  sending  such,  for  fear  that  you  may  be  accused  of  wishing 
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Many  other  instances  might  be  brought  forward 
to  prove  the  total  absence  of  any  obedience  or 
submission  on  the  part  of  the  Christian  churches 
to  the  see  of  Rome,  or  of  any  acknowl  edged  in- 
fallibility in  its  bishop  during  the  early  ages  of 
Christianity  *.  The  church  of  Milan  even  was 
almost  constantly  separated  from  its  jurisdiction 
until  the  eleventh  century,  and  to  this  moment 
follows  a  different  discipline  f.     After  the  total 

"  to  introduce  the  pomp  of  secular  dominion  in  the  Church 
**  of  Jesus  Christ,  which  ought  to  shew  to  every  one  the 
41  example  of  simplicity  and  humility." 

*  After  the  general  council,  held  by  order  of  the  Emperor 
Justinian,  at  Constantinople  in  553,  the  greater  part  of  the 
western  churches  separated  from  Pope  Vigilius  and  his, 
successors,  Felagius  the  First  and  Second,  refusing  to 
agree  to  the  condemnation  of  the  doctrines  of  Origen  and 
"  the  three  chapters"  to  which  these  popes  had  given  their 
sanction. 

t  Under  the  Roman  emperors,  from  the  time  of  Con* 
stantine,  the  empire  was  divided  into  different  jurisdictions.. 
Italy  was  separated  into  two  vicariates,  the  one  of  Rome, 
the  other  called  of  Italy,  the  capital  of  which  was  Milan* 
The  church  followed  the  same  distribution,  the  clergy  of 
one  vicariate  obeying  the  bishops  of  Rome;  that  of  the 
other,  the  bishop  of  Milan.  In  the  other  provinces  of  %h% 
empire,  the  same  arrangement  was  established ;  and  at  the 
councils  of  Constantinople,  in  381  and  536,  the  order  of  the 
patriarchs,  co-equal  in  authority,  was  as  follows:  Rome, 
Constantinople,  Alexandria,  Antioch,  and  Jerusalem  (a). 

(a)  Vide  Giannune,  vol. )'.] 
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overthrow  of  the  Eastern,  the  Egyptian,  the 
African,  and  the  Spanish  churches,  by  the  pro- 
pagation of  Mahometanism,  and  while  the  Latin 
church  was  fortunate  enough  to  succeed  in  con- 
verting the  Barbarians,  who  overran  the  western 
empire,  an  opportunity  of  asserting  its  supre- 
macy, while  its  rivals  were  levelled  with  the 
earth,  was  afforded,  and  judiciously  improved  by 
it.  But  from  this  adventitious  circumstance  no 
inference  can  be  deduced  as  to  its  original  su- 
periority ;  so  much  otherwise  is  the  evidence  of 
all  history,  that  even  as  to  the  rank  which, 
amongst  other  bishops,  was  assigned  to  the  Ro* 
man  prelates,  it  was  decided  in  the  council  of  Chal- 
cedon,  in  451,  that  there  was  equality  amongst 
primates,  but  that  the  Bishop  of  Constantinople 
was  to  be  next  in  place,  but  equal  in  rank, 
with  the  Pope  of  Rome  *  ;  and  even  Gregory  the 

*  The  council  of  Chalcedon,  in  451,  declared  in  the 
eighth  canon,  that  the  "  ancient  fathers  had  granted  certain 
privileges  to  Rome,  because  it  was  the  residence  of  the 
imperial  court.  For  the  same  motives,  the  one  hundred 
"  and  thirty  bishops  assembled  in  the  second  general  council 
"  of  Constantinople,  had  also  granted  similar  privileges  to 
44  the  Bishop  of  Constantinople,  stating,  with  reason,  that 
"  a  city,  honoured  by  the  presence  of  a  court,  an  imperial 
*•  senate,  and  with  rights  equal  to  those  of  ancient  Rome, 
*'  should  be  exalted  and  raised  in  the  ecclesiastical  order, 
"  so  that  new  Rome  ahoald  yield  in  nothing  to  the  old 
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First,  while  he  condemned  the  title  of  Universal 
Bishop,  which,  notwithstanding  the  decree  of 
Chalcedon,  had  been  assumed  by  the  primate 
of  Constantinople,  devised  only  for  himself  that 
of  Primate  of  Italy  and  Apostle  of  the  West  *. 
While,  therefore,  there  is  no  authority  to  pre- 
sume that  the  Bishop  of  Rome  was  looked  up 
to.  in  the  early  ages  of  Christianity,  as  the 
head  of  the  Christian  world;  while,  from  the 
inspired  writings  of  the  Apostles  themselves 
there  is  no  circumstance  which  can  in  any  way 
confirm  the  belief,  that  St.  Peter  was  considered 
as  the  regulator  of  their  conduct  f  ;  while,  on  the 

• 

•  Boniface  the  Third,  in  607,  is  first  stated,  in  the  Ca- 
tholic history  of  the  Popes,  to  have  obtained  a  declaration 
from  the  Emperor  Phocas,  that  the  Roman  See,  as  the  one 
which  had  been  occupied  by  the  Prince  of  the  Apostles, 
should  be  designated  and  considered  as  the  head  of  all 
other  churches.  But  it  is  notorious  that  the  schism,  which 
in  879  divided  the  Greek  and  Latin  churches,  and  which 
had  itfi  rise  in  the  jealousies  of  the  primates  of  the  East 
and  West,  was  brought  to  a  crisis  by  the  dispute,  whether 
the  Bulgarians,  who  had  lately  been  converted  to  Christi- 
anity, should  be  subject  to  the  pope,  or  to  the  patriarch 
of  Constantinople;  thus  evidently  proving  that  the  two 
churches  were  considered,  at  that  time,  as  maintaining  in- 
dependent jurisdictions. 

t  Some  Catholics  quote  the  10th  chapter  of  St.  John,  begin- 
ning at  the  14th  verse  :  4<  I  am  the  good  shepherd,  and  know 
44  my  sheep,  and  am  known  of  mine.  As  the  Father  know- 
"  eth  me,  even  so  know  I  the  Father ;  and  I  lay  down  my  life 
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contrary,  it  is  notorious,  that  on  the  question 
respecting  the  mode  of  living  after  the  manner 

44  for  the  sheep:  and  other  sheep  I  have,  which  are  not 
44  of  this  fold;  them  also  I  must  bring,  and  they  shall 
44  hear  my  voice;  and  there  shall  be  one  fold  and  one  shep- 
herd :" — as  if  the  good  shepherd  was  St.  Peter  and  his  suc- 
cessors. And  also  the  11th  verse  of  the  17th  chapter  of 
the  same  apostle :  "  And  now  I  am  no  more  in  the  world, 
44  but  these  are  in  the  world,  and  I  come  to  thee.  Holy 
44  Father,  keep  through  thine  own  name  those  whom  thou 
44  hast  given  me,  that  they  may  be  one  as  we  are."  As  if 
the  being  one  only  as  we  are  (namely,  the  Father  and  Son) 
meant  to  convey,  that  all  Christians  were  to  be  of  the  same 
mind  with  St.  Peter.  The  13th  chapter  of  the  Second  Epistle 
of  St.  Paul  to  the  Corinthians,  verse  11,  4t  Finally,  brethren, 
44  farewell.  Be  perfect,  be  of  good  comfort,  be  of  one  mind, 
44  live  in  peace ;  and  the  God  of  love  and  peace  shall  be  with 
44  you,"  is  also  quoted ;  as  if  the  admonition,  44  be  of  one 
mind,"  could  in  any  way  relate  to  St.  Peter ;  whereas  it  is 
St.  Paul  who  exhorts  the  Corinthians  to  be  of  one  mind 
amongst  themselves,  never  alluding  to  the  other  apostle. 
Also,  the  4th  chapter  of  St.  Paul's  Epistle  to  the  Ephesians, 
verse  1 : 44 1,  therefore,  the  prisoner  of  the  Lord,  beseech  you, 
44  that  you  walk  worthy  of  the  vocation  wherewith  ye  are 
44  called,  with  all  lowliness  and  meekness,  with  long-suffering, 
44  forbearing  one  another  in  love,  endeavouring  to  keep  the 
44  unity  of  the  spirit  in  the  bond  of  peace.  There  is  one 
44  body,  and  one  spirit,  even  as  ye  are  called  in  one  hope  of 
44  your  calling ;  one  Lord,  one  faith,  and  one  baptism,  one 
God  and  Father  of  all,  who  is  above  all,  and  through  all, 
and  in  you  all."  As  if  his  injunction  to  have  one  Lord, 
one  faith,  and  one  baptism,  meant  that  these  should  be  under 
St.  Peter,  of  whom  he  makes  no  mention.  If 
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of  the  Jews  and  Gentiles,  St.  Paul  appeared  at 
Jerusalem,  to  inquire  as  to  the  doctrines  of  that 
church,  opposing  himself  to  St.  Peter*, — it  is 

If  anything  was  wanting  to  prove  that  the  Apostles  did  not 
consider  the  Church  of  Christ  as  subservient  to  St.  Peter,  it 
would  be  the  total  absence  of  all  mention  of  him  in  all  these 
injunctions  to  the  newly-converted  Christians :  they  are  re- 
commended to  be  united  amongst  themselves,  and  with  the 
one  Lord,  their  Saviour ;  but  the  intermediate  authority  of  a 
head  of  the  Church  is  nowhere  to  be  discovered  in  the  direc- 
tions given  to  them.  Upon  the  importance  of  unity,  which 
by  the  Catholics  is  so  much  insisted  upon,  and  which  relates 
not  to  the  unity  of  the  acknowledgment  and  worship  of  our 
Saviour,  but  of  the  discipline  of  the  Church,  it  is  not  un- 
worthy of  remark,  that  the  council  of  Jerusalem,  to  which 
reference  has  already  been  made,  sanctioned  the  most  essential 
departure  from  that  unity,  when  they  allowed  the  converted 
Gentiles  the  privilege  of  non-conformity  to  the  taw  of  Moses- 
m  the  ceremony  of  circumcision,  while  they  maintained  it  for 
the  Christian  Jews. 

*  St.  Paul's  Epistle  to  the  Galatians,  chapter  ii.,  verse  7  :— 
44  But  contrariwise,  when  they  saw  that  the  gospel  of  the  un- 
44  circumsion  was  committed  unto  me,  as  the  gospel  of  the 
44  circumcision  was  unto  Peter  (for  he  that  wrought  effectually 
44  in  Peter  to  the  apostleship  of  the  circumcision,  the  same 
44  was  mighty  in  me  toward  the  Gentiles)  ;  and  when  James, 
44  Cephas,  and  John,  who  seemed  to  be  pillars,  perceived  the 
44  grace  that  was  given  unto  me,  they  gave  to  me  and  Barna- 
44  bas  the  right  hands  of  fellowship  ;  that  we  should  go  unto 
44  the  heathen,  and  they  unto  the  circumcision.  Only  they 
*4  would  that  we  should  remember  the  poor ;  the  same  which 
41  I  also  was  forward  to  do.  But  when  Peter  was  come  to 
44  Antioch,  I  withstood  him  to  the  face,  because  he  was  to  be 
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at  the  same  time  manifest,  that  the  fundamental 
principle  of  the  Catholic  Church,  that  obedience 
and  submission  to  the  civil  authority,  as  esta- 
blished in  the  words  of  our  Saviour,  ••  Give  unto 
"  Caesar  the  things  which  are  Caesar's,  and  unto 
€£  God  the  things  which  are  God's,"  was  ever  the 
principle  by  which  was  regulated  the  conduct  of 
the  early  popes  of  Rome  towards  the  imperial 
authority  under  which  they  exercised  their  mi* 
nistry. 

It  is  evident  from  what  has  been  stated,  that 
the  belief  of  any  temporal  authority  in  the  Popes* 
either  as  independent  princes,  or  as  the  regula- 
tors of  sovereigns,  or  of  the  obedience  due  to 
them  from  their  people,  cannot  be  an  article  of 
faith  legally  to  be  required  from  the  Roman 
Catholics.  No  groundwork  upon  which  to  found 
such  a  pretension  can  be  discovered  in  history ; 
no  assumption  of  any  such  authority  can  be  pro* 
duced  in  the  early  ages  of  Christianity,     In  the 

**  blamed.  For  before  that  certain  came  from  James,  he  did 
"  eat  with  the  Gentiles  ;  but  when  they  were  come,  he  with* 
"  drew  and  separated  himself,  fearing  them  which  were  of 
"  the  circumcision.  And  the  other  Jews  dissembled  likewise 
44  with  him,  insomuch  that  Barnabas  also  was  carried  away 
*  with  their  dissimulation.  But  when  I  saw  that  they  walked 
**  not  uprightly  according  to  the  truth  of  the  Gospel,  I  said 
"  unto  Peter,  before  them  all,  If  thou,  being  a  Jew,  livest 
"  after  the  manner  of  Gentiles,  and  not  as  do  the  Jews,  why 
44  compellest  thou  the  Gentiles  to  live  as  do  the  Jews  f 
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time  of  the  apostles,  and  under  the  fathers  of 
the  church,  a  constant  submission,  even  to  Pagan 
authority,  exemplifies  the  submissive  character 
towards  the  civil  government ;  the  meekness  of 
the  religion  which  our  Saviour  vouchsafed  to 
reveal  to  mankind.  Upon  the  doctrines  trans- 
mitted to  us  in  the  gospel,  upon  the  conduct  of 
our  Saviour  himself,  it  would  be  vain  to  attempt 
the  establishment  of  the  principle  of  any  tem- 
poral authority.  To  believe  in  it  can  never  be 
necessary  to  salvation,  and  can  never  be  demanded 
as  a  rule  of  faith  *. 

After  having  thus  far  pursued  this  part  of  the 
subject,  it  is  necessary  to  turn  back  from  the 
doctrines  which  may  be  derived  from  the  exami- 
nation of  the  early  history  of  the  Catholic  Church 
to  the  contemplation  of  those  principles  which, 
in  direct  opposition  to  them,  it  has  at  various 
times  promulgated. 

Without  entering  into  any  tedious  detail  of  the 

*  There  can  be  no  doubt,  even  according  to  the  Catholic 
history  of  the  Popes,  from  St.  Peter  downwards,  that  (to  use 
the  words  of  Lord  Clarendon)  there  has  not  been  one  half 
century  of  years  in  which  it  hath  not  been  affirmed,  that  the 
successors  of  St.  Peter  either  did  not  challenge  or  assume  to 
themselves  that  power  and  authority  that  is  now  claimed  by 
divine  right ;  or  that  they  were  opposed  and  contradicted  in 
the  point  by  considerable  parts  of  the  Christian  Church, 
which  reject  it  from  a  Catholic  verity,  and  so  cannot  be  reck- 
oned amongst  the  Catholic  doctrines. 
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various  steps  by  which  the  assumption  of  almost 
universal  power  by  Gregory  VII.  was  prepared, 
it  is  enough  here  to  state  the  conduct  pursued 
by  this  able  and  domineering  prelate  towards  the 
Emperor,  Henry  IV.,  the  son  of  his  early  friend 
and  protector.  In  the  fourth  year  of  his  ponti- 
ficate, he  cited  the  Emperor  to  appear  before 
him,  to  answer  for  his  conduct,  in  resisting  his 
authority :  unless  he  appeared,  he  threatened  to 
depose  and  excommunicate  him;  and  when,  in 
obedience  to  these  decrees,  his  imperial  majesty 
arrived  at  the  papal  residence  in  Canosa,  he  was 
made  to  await  three  days,  almost  without  food, 
and  despoiled  of  his  imperial  garments,  until  this 
haughty  pontiff  condescended  to  admit  him  to  his 
presence ;  where  the  sentence  of  excommunica- 
tion was  only  in  part  remitted  to  him,  as  it  de- 
pended on  the  condition  of  his  appearing  before 
another  tribunal,  and  where  the  re-assumption  of 
his  imperial  authority  was  made  subservient  to 
the  same  condition.  After  the  statement  of  such 
an  assumption  of  authority,  it  is  almost  needless 
to  mention  the  declaration  of  Gregory,  that,  as 
Pope,  he  was  the  first  prince  on  earth ;  that  he 
was  infallible ;  that  he  could  depose  sovereigns 
at  his  will,  and  could  dispense  with  the  oaths  of 
fidelity  of  their  subjects.  These  maxims  set  forth 
in  his  Dictaius  Papas  were  those  by  which  he  was 
governed  in  the  course  of  his  reign :  they  were 
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equally  followed  by  his  successors ;  and  without 
referring  to  the  many  instances  in  which  they: 
were  employed,  in  a  long  series  of  years  (amongst 
the  most  remarkable  of  which  were  the  accept-; 
ance  by  Innocent  III.  of  the  sovereignty  of  the 
kingdoms  of  Portugal,  Arragon,  Poland,  and  Eng- 
land, as  granted  to  him  by  their  respective  sove- 
reigns ;  the  sentence  of  excommunication  and 
deposition  issued  against  the  Emperor  Frederic 
Barbarossa,  and  his  son,  Frederic  II.,  by  Alex- 
ander III.  and  Innocent  IV. ;  and  the  pretension 
to  dispose  of  the  government  of  the  Indies,  and 
of  the  newly-discovered  continent  of  America,  by 
Martin  V.  and  Alexander  VI.),  it  is  enough  to 
cite  the  excommunication  of  Queen  Elizabeth  by 
Pius  V. ;  in  which  he  cut  her  off,  as  aheretic  and 
favourer  of  heretics,  from  the  unity  of  the  body  of 
Christ;  deprived  her  of  her  pretended  title  to 
the  kingdom,  and  of  all  dominion,  dignity,  and 
privilege  whatsoever ;  absolved  all  her  subjects 
from  their  allegiance ;  forbade  them  to  obey  her 
or  her  laws ;  and  included  all  who  should  disre- 
gard this  prohibition  in  the  same  sentence  of  ex- 
communication. It  is  needless  to  go  further  to 
prove  the  assumption  of  the  extreme  of  temporal 
authority ;  and  it  is  only  necessary  to  state,  that 
the  Papal  church  has  never  retracted  this  sen- 
tence, or  any  of  the  many  others  of  the  same 
nature  promulgated  by  the  Roman  Pontiffs, — 
proving  thus,  that  it  considers  them  as  distinctly 
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according  to  its  lawful  prerogatives,  and  within 
the  bounds  of  its  authority ;  and,  as  an  additional 
proof  of  this  fact,  it  is  necessary  to  observe,  that 
no  constituted  Catholic  authority  has  ever  pre* 
sumed  to  declare  against  them  *. 

*  In  principle,  the  first  article  of  the  rights  of  the  Gallican 
Church,  and  the  answers  of  the  six  Catholic  Universities  to 
the  questions  proposed  by  Mr.  Pitt,  deny  this  power  in  the 
Papal  See ;  but  the  application  which  the  Court  of  Rome  has 
made  of  it  in  the  case  here  cited,  and  in  innumerable  others, 
has  never  been  condemned  by  any  Catholic  council  or  recog- 
nized authority ;  nor  has  the  Papal  See  ever  consented  to 
retract  it.  Such,  indeed,  is  the  constant  policy  of  the  Court 
of  Rome.  At  the  general  settlement  of  Europe  in  the  Con- 
gress of  Vienna,  it  was  the  only  power  which  did  not  renounce 
its  sovereignty  over  the  States  which  were  detached  from  it : 
on  the  contrary,  it  protested  against  the  cession  of  the  Cont&t 
of  the  Venaissm  and  Avignon  to  France ;  and  it  still  conti- 
nues to  do  the  same  as  regarding  the  Duchies  of  Parma  and 
Placentia,  although  their  separation  from  any  dependence 
upon  it  was  effected  by  the  treaties  of  the  quadruple  alliance 
in  1718  ;  by  that  of  Seville  in  November,  1720 ;  by  that  of 
Vienna  in  November,  173S  ;  and  by  that  of  Aix-la-Chapelle 
in  1748  (a).     In  the  same  way  it  maintains  its  pretensions  to 

(a)  The  yearly  protestation  of  the  Court  of  Rome  on  St.  Peter's 
Day  is  as  follows : — The  ministers  of  the  Camerali  make  the  pro- 
test, and  the  Pope  answers  i — "  Protestationem  adraittimus  quactin- 
"  que  hactenus  gesta  pro  tuendis  dominio  et  possessione  Status 
•'  nottri  Parmensis  et  Pktcentini  rata  babentes,  confirraamus  solemn! 
"  hac  Die  beatorum  Apostolorum  Petri  et  Pauli  consecrata  mar- 
"  tyrio  ;  nihil  etiam  deinceps  in  hujusmodi  eorum  patrimonio  asse- 
4t  rendo  et  vindicando,  Omnipotent s  Dei  presidio,  ipsoramque 
"  Apostolorum  ope  frtti,  ad  extremum  usque  Spiritual  prater* 
"  piiMurL" 
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From  this  statement  it  is  evident  that  the  power 
assumed  by  the  Popes  is  very  different  from  that 

every  state,  and  to  every  principle,  it  has  ever  either  held  domi- 
nion over  or  professed.  The  extravagant  supremacy  which  it 
aspired  to  in  the  middle  ages,  is  well  known  to  have  been 
grounded,  in  a  great  measure,  upon  the  pretended  decretals 
of  Isidore :  these  have  universally  been  acknowledged  to  be 
forgeries ;  yet  the  claims  established  upon  them  have  never 
been  given  up. 

Nothing  can  more  strongly  mark  the  policy  of  Rome  in 
cases  of  this  nature,  than  the  answer  of  Cardinal  Litta  to 
Bishop  Poynter ;  in  which  he  states,  "  that  with  regard  to 
41  the  regium  exequatur,  it  cannot  even  be  made  a  subject 
44  of  negociation ;  such  a  practice  must  essentially  affect  the 
"  free  exercise  of  that  supremacy  of  the  Church  which  has 
44  been  given  in  trust  by  God :  so  it  would  assuredly  be  crimi- 
44  nal  to  permit  or  transfer  it  to  any  lay  power ;  and,  indeed, 
44  such  a  permission  has  never  anywhere  been  granted." 

At  the  time  the  Cardinal  was  writing  this,  he  knew  that 
there  was  not  a  state,  either  Catholic,  schismatic,  or  Protest- 
ant, with  which  the  Holy  See  was  in  communication,  in  which 
this  system  was  not  pursued.  But  as  it  was  a  Roman  preten- 
sion that  it  should  not  exist,  it  is  spoken  of  by  him  as  a  thing 
not  to  be  heard  of.  So  as  to  the  appointment  to  bishoprics ; 
the  Papal  See  maintains  that  it  must  come  from  the  Pope. 
The  Russian  Government  assumes  this  power,  as  belonging 
to  the  Emperor ;  and  in  this  difficulty  Monsignor,  now  Cardi- 
nal, Arezzo,  while  Nuncio  in  Warsaw,  hit  upon  the  mezzo  ter- 
mine,  of  answering  the  ministerial  communication  from  St. 
Petersburg,  which  stated,  that  the  Emperor  had  nominated  a 
Bishop,  and  desired  the  Pope's  investiture,  by  saying,  that  he 
had  received  the  Emperor's  recommendation,  and  would  pro- 
ceed to  obtain  what  lie  requested.  That  such  should  be  the 
practice  of  the  Roman  Government,  and  that  it  should  he 
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which,  from  the  evidence  of  history,  they  can  in 
any  way  be  entitled  to,  or,  from  the  example  of 
the  Apostles  and  the  early  fathers  of  the  Church, 
they  can  be  borne  out  in  maintaining ;  yet  it  is 

suited  to  its  peculiar  position,  is  easily  to  be  understood.  Its 
power  exists  alone  upon  the  opinion  or  credulity  of  mankind. 
This  foundation  is  of  a  very  fluctuating  nature.  The  Popes 
have  at  one  time  been  raised  upon  it  above  all  other  sove- 
reigns ;  at  others,  it  has  failed  to  sustain  them  in  any  tempo- 
ral authority  whatsoever.  But  to  remain  where  they  now  are, 
or  to  look  to  an  extension  of  authority  or  dominion  (a  sentiment 
which  has  been  common  to  them  as  to  every  other  sovereign), 
their  only  weapons  for  offence  or  defence  are  their  preten- 
sions, and  the  degree  of  deference  which  will  be  paid  to  them. 
The  present  Pope,  however  mild  and  pacific  in  his  nature, 
would  as  eagerly  seize  upon  the  universal  government  of  the 
world,  as  pretended  to  by  Gregory  VII.,  if  the  opportunity 
was  afforded  him,  as  the  King  of  Sweden  would  establish  him- 
self in  the  extended  empire  of  Charles  XII.,  or  the  govern- 
ment of  France  in  the  conquests  of  Bonaparte  :  to  these,  the 
force  of  arms  is  wanting — to  the  former,  the  ignorance  and 
bigotry  of  the  middle  ages ;  the  constant  efforts  of  both  will 
be  to  improve  their  means  of  action.  Fortunately,  the  danger 
to  be  apprehended  from  either  of  them  is  far  removed ;  and 
there  would  seem  to  be  as  little  policy  in  refusing  to  enter  into 
commercial  treaties,  or  any  friendly  intercourse,  with  the  mili- 
tary states  above  mentioned,  lest  by  such  means  they  should 
increase  their  resources  so  as  to  accomplish  their  ends,  as  in 
refusing  to  confer  a  vast  benefit  on  the  people  of  Ireland,  by 
amalgamating  them  in  their  general  allegiance  to  the  state, 
lest  the  Church  should,  at  some  future  tune,  meet  with  8  state 
of  barbarism  such  as  to  bear  with  or  support  their  now  almost 
forgotten  pretensions. 
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equally  notorious  that  this  power  has  been  sub* 
piitted  to.  and  to  this  day  forms  a  part  of  the 
jurisdiction  of  the  Court  of  Rome. 

It  is  derived  from  the  great  principles  of  infal- 
libility, and  the  representation  of  Christ  on 
earth.  With  these,  as  the  groundwork  of  the 
fabric,  what  human  power  may  not  conscien- 
tiously be  assumed?  But  that  it  should  be 
obeyed  requires  a  degree  of  superstition,  of 
blind  submission,  of  ignorance  and  of  religious 
awe,  which,  fortunately  for  the  liberties  of  man- 
kind, has  never  been  completely,  and  seldom  to 
any  great  extent,  established  over  the  world 
With  the  increase  of  knowledge,  with  the  exten- 
sion of  civilization,  and  the  amelioration  of  the 
civil  governments  of  Europe,  the  court  of  Rome 
has  felt  the  impossibility  of  maintaining  the 
exercise  of  these  powers,  and  has  withdrawn 
them  from  public  observation*. 

*  The  change  in  the  pretensions  of  the  court  of  Rome  may 
be  dated  from  the  unfavourable  issue  of  its  struggle  with  the 
Venetians  in  the  commencement  of  the  seventeenth  century, 
when  Paul  V.,  having  excommunicated  them,  and  laid  their 
republic  under  an  interdict,  was  obliged  to  retract  that  sen- 
tence, without  obtaining  any  submission. 

On  this  occasion  the  Papal  claims  to  a  supreme  ecclesiastical 
dominion  were  refuted,  its  excommunication  examined,  and 
contradicted  as  invalid  by  the  rules  of  law,  and  its  interdict 
resisted  and  condemned  as  without  ground ;  and  all  tliis  by  a 
supreme  body  of  very  devoted  Catholics. 
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Their  total  futility  was  proved  in  the  year 
1768,  in  the  dispi^te  between  Clement  XIII. 
and  Ferdinand,  Duke  of  Parma ;  upon  the  publi- 
cation of  several  edicts  regulating  the  acquisition 
of  property  within  the  duchy,  by  ecclesiastics, 
forbidding  the  appeal  to  Rome  or  any  foreign 
tribunal,  in  cases  of  disputed  estates  belonging 
to  the  subjects  of  Parma;  and,  lastly,  prohibiting 
all  judges,  or  tribunals,  whether  lay  or  ecclesi- 
astic, from  giving  effect  to  any  writing,  order, 
letter,  sentence,  decree,  bull,  brief,  or  provision 
from  Rome,  or  from  any  foreign  tribunal,  or  au- 
thority whatsoever,  without  it  should  previously 
have  received  the  rcgium  exequatur. 

The  Pope,  by  a  brief  or  monitory,  censured 
the  Duke  for  the  introduction  of  this  jurisdiction, 
which  he  characterized  as  tending  to  produce  a 
schism,  by  which  the  sheep  would  be  separated 
from  their  shepherd :  he  declared  all  the  acts 
relating  to  it  to  be  null  and  of  no  effect ;  and 
pronounced  all  those  who  had  taken  any  part  in 
their  formation,  publication,  or  execution,  to  have 
incurred  the  censures  of  the  Church,  to  have 
fallen  from  his  apostolic  grace,  and  not  to  be 
capable  of  receiving  absolution  (unless  in  the 
apprehension  of  death)  from  any  person  but  him- 
self, or  his  successor  in  the  Papal  Chair  *.     The 

*  The  letter  of  the  Pope,  which  is  here  alluded  to,  sets  out 
with  stating,  that  the  Duchy  of  Parma  and  Placentia  belonged 
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Government  of  Parma  resisted  these  menaces, 
and  communicated  the  documents  relating  to 
them  to  the  courts  with  which  it  was  in  alliance ; 
France,   Spain,  and  Naples  protested  against 

to  the  Papal  See,  thus  reviving  the  ancient  pretensions  which, 
had  been  advanced  in  1512,  by  Julius  II.  This  Pontiff,  in  his 
treaty  with  the  Emperor  Maximilian,  had  accepted  this  Duchy 
as  a  fief  of  the  Empire,  and  it  is  so  described  in  the  letter  of 
the  Emperor  Charles  V.  to  Clement  VII.,  dated  Grenada, 
September  17th,  1526  ;  notwithstanding  which,  on  the  occa- 
sion of  the  imperial  troops  having  taken  up  their  winter-quar-. 
ters  there  in  1706,  the  court  of  Rome  issued  a  decree,  by 
which  it  excommunicated  all  those  who  had  any  share  in  this 
transaction. 

The  answer  of  the  Emperor  Joseph  to  this  decree  will  be 
found  in  the  Appendix  (j4).  (B)  is  the  answer  of  the  Em- 
press Maria  Theresa  to  the  application  of  the  Pope,  Clement 
XIII.,  to  protect  him  against  the  Bourbon  courts,  when  they 
took  possession  of  Avignon  and  Benevento.  (C)  is  the  copy 
of  a  despatch  from  the  Minister  du  Tillot  to  his  sovereign 
the  Duke  Ferdinand  of  Parma,  when  he  observed  that  the 
influence  of  the  Catholic  clergy  was  leading  his  Royal  High- 
ness to  relax  in  the  maintenance  of  those  measures  which  had 
occasioned  the  differences  with  the  court  of  Rome,  and  which 
had  been  established  under  his  administration,  and  (D)  is  a 
correspondence  between  the  Duke  Ferdinand  and  Clement 
XIV.,  after  Du  Tillot  had  retired  from  Parma,  and  when  the 
Duke  had  in  a  great  measure  conformed  to  the  wishes  of  the 
court  of  Rome.  (£)  is  an  Extract  from  the  registers  of  the 
Parliament  of  Paris,  which  relates  to  the  affair  of  Parma ;  and 
(F)  is  an  edict  of  the  Empress  Maria  Theresa  against  the 
introduction  of  the  Bull  in  Ccena  Domini  in  her  states  of 
Lombardy. 
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them,  suppressed  the  publication  of  the  Pope's 
letter  within  their  states,  and  required  from  him 
a  retractation.  This  satisfaction  not  having  been 
obtained,  the  French  government  took  possession 
of  the  Contat  of  theVenaissin  and  of  Avignon;  and 
the  King  of  Naples  of  Benevento  and  Pontecorvo. 
The  courts  of  Vienna  and  Portugal  declared 
their  disapprobation  of  the  Pope's  conduct; 
under  these  circumstances,  the  court  of  Rome! 
not  venturing  to  proceed,  and  the  government  of 
Parma  still  adhering  to  the  measures  it  had 
adopted,  the  occupation  of  the  Papal  provinces 
continued,  till  after  the  succeeding  Pope,  Clement 
XIV.,  in  1774,  had  suspended  the  effects  of  the 
Papal  brief,  as  it  regarded  the  Duke  of  Parma, 
and  had  given  him  his  Apostolic  benediction ; 
and  until,  in  conformity  with  the  demands  of  the 
Bourbon  courts,  he  had  suppressed  the  order  of 
the  Jesuits. 

These  objects  being  attained,  the  Kings  of 
France  and  Naples,  at  the  intercession  of  the 
Duke  of  Parma,  withdrew  their  troops  from  the 
provinces  they  had  taken  possession  of.  By  the 
letters  patent  of  the  King  of  Prance,  the^  motives 
for  this  restitution  are  declared  to  be,  that  "  It 
"  having  pleased  God  to  give  to  his  Church,  by 
"  the  exaltation  of  Clement  XIV.,  a  Pope,  who 
"  had  all  the  virtues  and  good  intentions  neces* 
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*  saury  to  govern  with  wisdom,  and  to  the  satis- 
"  fiction  of  all  those  who  were  subject  to  the 

*  Roman  Catholic  and  Apostolic  Church ;  and 
u  having  also  been  informed  that,  regretting  the 
"  troubles  which  his  predecessor  by  his  conduct 
"  had  created,  he  had  not  ceased  to  give  to  his 
"  Serene  Highness  the  Infant  all  possible  proofs 
M  of  his  sincere  affection,  and  of  his  desire  to  re* 

gulate  everything  which  could  concern  the  exe- 
cution of  ancient  treaties  in  the  most  friendly 
manner;  so  his  Majesty,  not  being  able  to  resist 
44  the  intercession  of  his  beloved  grandson,  to  give 
"  to  the  common  Father  of  the  Faithful  efficient 
marks  of  the  confidence  he  reposed  in  the 
principles  by  which  his  conduct  was  directed, 
and  in  the  assurance  which  he  had  given  of 
the  sincerity  of  his  intentions,  orders  that  the 
Apostolic  See  shall  be  re-established  in  the 
possession  of  the  territories  which  had  been 
"  taken  from  it." 

In  our  own  times,  the  nullity  of  a  similar 
menace  has  been  made  manifest  in  the  unjust  re- 
moval of  the  late  Pope  from-his  capital  by  Bona- 
parte :  the  thunders  of  the  Vatican  were  hurled 
against  this  sacrilegious  despiser  of  the  sacred 
character  of  the  Apostle  ;  but  they  were  unheeded 
and  unattended  to :  and  that  sentence  of  excom- 
munication, which  eight  centuries  ago  would  have 
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thrown  Europe  into  convulsion,  was  productive 
only  of  greater  hardships  to  the  pious  and  vene- 
rable person  by  whom  it  had  been  promulgated. 

The  claim  of  the  authority  still  exists,  but  it  lies 
dormant,  where  it  will  remain  till  ignorance  and 
darkness  shall  ag^in  cover  the  earth.  Whenever, 
in  the  general  overthrow  of  the  present  govern- 
ments of  Europe,  and  in  the  establishment  of 
some  barbarian  rule,  civilization  shall  be  chased 
away,  then  we  may  expect  again  to  see  the 
exercise  of  Papal  dominion  in  all  its  splendour ; 
but  till  that  time  shall  arrive,  it  has  departed 
from  us — its  spirit  moveth  not  on  the  deep. 

It  is  under  these  circumstances  that  the  jus- 
tice of  replacing  the  Catholic  subjects  of  these 
realms  on  an  equal  footing  with  the  rest  of  their 
countrymen,  is  to  be  considered :  it  is  at  a  time 
when  every  other  government  in  Europe,  having 
set  at  nought  the  pompous  detail  of  the  pon- 
tifical pretensions  of  the  fourteenth  century,  has 
amalgamated  the  different  sects  of  Christians 
submitted  to  their  rule,  and,  by  granting  them 
equal  rights,  have  buried  in  oblivion  the  religious 
feuds  by  which  they  were  distracted; — it  is  at 
such  a  time  that  the  government  of  England  is 
called  upon  to  admit  to  some  additional  privi- 
leges that  portion  of  its  subjects  which  profess 
the  religion  most  amenable  to  authority,  the  most 
submissive  in  its  doctrines,  the  most  monarchi- 
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cat  in  its  principles,  the  only  one  by « which 
passive  obedience  in  the  subject  is  inculcated  as 
a  dogma  of  the  church/  and  where  the  civil  go* 
vernment,  when  lawfully  established,  is  entitled, 
through  a  principle  of  religion,  to  the  support 
and  obedience  of  its  subjects*. 

*  As  evidence  of  the  doctrines  of  the  Catholic  church  of 
Ireland,  as  to  the  obedience  and  loyalty  due  to  the  King,  the 
following  extract  from  the  pastoral  instructions,  addressed 
in  1824,  by  the  archbishops  and  bishops  to  the  clergy  and 
laity  of  their  communion  throughout  Ireland,  wiU  be  found 
of  considerable  interest : — 

"  Let  us  all,  dearly  beloved  brethren,  cherish  and  pro* 
mote  a  love  of  order  in  the  city  of  God,  which  is  the  church, 
and  discharge  our  respective  duties  to  our  Creator  and  Re- 
deemer, to  each  other,  and  to  the  state.  Let  us  honour  the 
king  who  reigns  over  us,  and  be  submissive  to  his  laws. 
God,  who  created  man,  is  the  author  of  society,  and  of  that 
obedience  which  is  its  fundamental  law.  Those  who  occupy 
his  place  in  the  state,  from  whatever  source  their  authority 
is  immediately  derived,  hold  it  at  least  remotely  from  him* 
as  there  is  no  power  but  what  is  from  God.  The  pagans 
themselves  were  acquainted  with  this  truth  ;  and  the  Holy 
Ghost,  in  the  book  of  Ecclesiasticus,  and  that  of  Proverbs, 
assures  us  of  the  same. 

"  It  is  the  clear  doctrine  of  St.  Paul  in  his  letter  to  the 
Romans,  to  which  we  have  just  referred,  that  a  resistance 
to  lawful  authority  is  an  opposition  to  God  himself;  that 
the  minister  of  justice  is  the  depository  of  the  divine  power; 
that  the  sword  is  not  given  to  him  in  vain,  but  for  the  pro- 
tection of  the  good  and  the  punishment  of  evil-doers,  so 
that  every  just  law  has  its  sanction  in  the  consciences  of 
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In  this  point  of  view  it  has  a  claim  to  tolera- 
tion far  superior  to  the  Christian  churches  sepa- 
rated from  the  Roman  faith.  In  France ,  as  in 
Hungary ;  in  a  semi-liberal  country,    as  in  a 

men,  and  is  to  be  obeyed,  not  only  on  account  of  the  pu- 
nishments attached  to  its  transgression,  but  still  more  so, 
because  the  law  of  God  has  commanded  us  to  be  submissive 
to  it.  Whence  we  are,  dearest  brethren,  to  conclude  with 
the  apostle,  that  we  are  to  give  to  every  superior  what  na- 
ture and  God  and  the  law  have  assigned  them,  namely, 
tribute  to  whom  tribute  is  due,  tax  to  whom  tax  is  dug, 
fear  to  whom  fear  is  due,  and  honour,  as  well  as  obedience, 
to  whom  honour  is  due.  This  obligation,  thus  unfolded  by 
the  apostle,  has  been  comprised  in  a  single  sentence  by  our 
blessed  Lord,  saying,  '  Give  therefore  to  Caesar  the  things 
that  are  Caesar's,  and  to  God  the  things  that  are  God's.' 
We  therefore,  most  beloved  children,  exhort  you  most 
earnestly  to  show,  at  all  times  and  under  every  circum- 
stance, a  faithful  obedience  and  ready  submission  to  the 
law ;  and  more  especially  we  recommend  to  you  a  cordial 
attachment  to  the  person  of  our  beloved  sovereign,  whom 
God  in  his  great  mercy  has  appointed  to  rule  over  this 
United  Kingdom.  We  do  not  doubt  your  attachment  to  the 
throne.  Fidelity  to  their  kings  has  ever  been  the  charac- 
teristic of  Irishmen,  and,  next  to  true  religion,  the  most 
precious  inheritance  which  has  descended  to  us  from  our 
fathers.  Cultivate  and  cherish,  dearest  brethren,  these 
sentiments  of  loyalty,  which  your  religion,  your  interest, 
and  inclination  enjoin ;  pray  also  for  the  king  and  those 
that  are  in  high  station,  that  we  may  lead  quiet  and  holy 
lives  in  all  piety  and  charity :  for  this  is  good  and  accept- 
able befor*  God  our  Saviofen" 
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despotic  one,  the  Protestants  are  placed  on  a 
footing  of  equal  rights  with  their  Catholic  fellow- 
subjects  :  yet  their  religion  is  founded  on  a  prin- 
ciple of  innovation ; — curbed  by  no  ecclesiastical 
authority,  the  followers  of  their  creed  are  ever 
aspiring  at  political  reform ;  they  have  neither 
the  docility  of  the  Catholics  to  recommend  them, 
nor  the  religious  restraints  which  temper  them 
into  obedience.  Still  their  allegiance  to  the  go- 
vernments under  which  they  live  is  entire :  no 
difficulties  are  found  in  their  introduction  into 
every  department  of  the  state ;  their  very  exist- 
ence, as  an  opposition  to  their  sovereign,  has 
ceased  with  toleration.  In  the  British  domi- 
nions, however,  the  vast  proportion  of  our  fel- 
low-subjects detached  from  the  religion  of  the 
state,  renders  the  consideration  of  this  subject 
different  from  that  which  has  been  to  be  weighed 
by  any  other  government.  Above  a  fourth  of  our 
population  is  separated  from  the  Established 
Church ;  their  numbers  assure  their  influence ; 
their  enmity  is  alarming ;  their  power,  while  it 
increases,  is  fostered  in  hostility ;  the  torrent  is 
powerfully  set  against  the  established  institutions 
of  the  country.  To  stem  this  torrent,  to  turn  it 
into  the  wholesome  irrigation  of  the  general  sys- 
tem, is  the  irksome  duty  now  imposed  upon  the 
English  statesman.  Whether,  by  opposing,  he 
may  stop  the  general  devastation,  or,  by  yield- 
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ing,  he  may  yet  direct  its  course,  he  has  still 
unprecedented  difficulties  to  contend  against. 
He  has  the  deep-implanted  prejudice  of  the  Irish 
Protestant,  against  his  Catholic  fellow-country- 
men ;  his  long-maintained  monopoly  of  the  in- 
fluence and  power  of  the  state ;  his  pride  in 
repeated  conquest ;  his  unrivalled  superiority  in 
the  country,  which  all  tend  to  bind  in  unity  a 
great  party  in  the  state  against  all  political 
concessions.  He  has,  on  the  other  hand, 
the  domineering  spirit  of  the  great  propor* 
tion  of  the  people,  who  are  for  the  first 
time  rising  into  consequence,  and  who  might 
reasonably  be  supposed  to  seek  retribution  for 
the  past:  this  large  proportion  of  the  people 
are  under  the  influence  of  the  whole  body  of  a 
clergy  unconnected  with  the  State,  and  refusing 
as  yet  to  rank  itself  in  the  number  of  its 
stipendiaries.  He  has  likewise  to  secure  the 
safety  of  the  Irish  Protestant  Church  as  esta- 
blished by  law,  and  as  guaranteed  by  the  Union ; 
this  Church,  which,  while  it  ministers  to  less 
than  a  fifth  of  the  population,  yet  absorbs  a  large 
proportion  of  the  property  of  the  country ; — a 
Church,  which  was  established  with  the  view  of 
conducting  the  people  to  its  faith,  and  of  minister- 
ing to  their  spiritual  wants ;  but  which,  having 
failed  in  its  object,  is  so  interwoven  with  the 
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institutions  of  the  country,  and  so  conducive  to 
its  prosperity,  that  its  maintenance  is  of  absolute 
necessity.  Alongside  of  it  he  has  to  build  up* 
under  a  new  form,  the  broken  fabric  of  the  Roman 
Catholic  hierarchy,  to  re-establish  it,  not  in  oppo- 
sition, but  in  support  of  the  government,  the 
laws,  and  liberties  of  the  people ;  he  has  to  lead 
it  towards  the  maintenance  of  that  authority 
which  alike  will  foster  and  protect  the  members 
of  its  church,  with  every  other  portion  of  the 
king's  subjects. 

It  has  seldom  been  the  lot  of  man  to  contend 
against  so  many  difficulties.  The  greater  part 
of  them  are  political :  few  of  them  religious.  If, 
from  any  cause,  a  large  proportion  of  the  inha- 
bitants of  any  country,  for  a  long  period,  had  been 
deprived  of  the  privileges  conceded  to  their 
fellow-subjects;  if  during  that  time  they  had 
greatly  increased  in  their  numerical  superiority 
and  consequent  power;  if  a  deep-rooted  envy 
bnd  hatred  of  those  by  whom  they  conceived 
themselves  to  have  been  oppressed,  had  been 
engendered  in  them,  the  task  of  reuniting  them 
to  the  general  body,  and  of  confiding  to  them  an 
equal  share  of  power,  must  of  necessity  be  diffi- 
cult and  dangerous.  The  plea,  rather  than  the 
cause,  for  not  coming  forward  to  struggle  against 
this  danger  in  the  present  posture  of  our  affairs 
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in  Ireland,  is  the  religion  of  the  great  body  who 
have  been  oppressed*.  It  is  in  reality  but  a 
plea :  for  if  a  reference  is  made  to  the  oaths  now 
taken  by  the  British  Catholics,  or  those  they 
were  willing  to  have  taken,  if  the  bills  proposed 
in  the  sessions  of  1824  had  passed,  there  will 
appear  but  two  points  upon  which  they  would 
differ  from  the  allegiance  sworn  to  by  the  Pro* 
testant, — the  belief  in  transubstantiation,  and  in 
the  spiritual  supremacy  of  the  Pope  f  • 

*  If  the  Catholics,  from  their  religion,  are  dangerous  sub- 
jects, they  are  as  much  so  to  Catholic  as  to  Protestant  sove- 
reigns ;  the  duty  of  rebellion,  at  the  order  of  the  Pope,  would 
be  equally  binding  upon  all  who  were  subject  to  his  supre- 
macy :  the  question  of  the  degree  of  danger  to  the  different 
princes  of  the  world  could  only  be  decided  by  the  probability 
of  the  Pope's  displeasure.  With  those  with  whom,  being 
separated  from  his  faith  he  has  no  concern,  and  to  whose 
conversion  he  no  longer  aspires,  he  is  not  likely  to  have  any 
subject  of  contention  ;  but  with  his  adherents  he  is  frequently 
engaged  in  discussions.  The  chance  of  his  recurring  to  his 
anathemas  against  them  is  greater  than  against  those  with 
whom  he  is  in  no  way  occupied.  The  history  of  the  last  cen- 
tury will  show  the  many  disputes  between  the  Pope  and  the 
Catholic  princes.  If,  therefore,  the  Catholics  ought  to  be 
separated  from  the  government  in  one  country,  they  should 
equally  be  so  from  all ;  they  never  can  be  considered  worthy 
of  trust  or  authority. 

t  It  is  reported  in  the  second  part,  chapter  ni.,  of  Mosheim's 
Ecclesiastical  History,  upon  the  authority  of  Berenger  (who 
was  persecuted  in  the  eleventh  century  for  his  doctrines  upon 
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The  first  of  these  is  merely  a  test  of  religious 
persuasion,  and  cannot  possibly  concern  the 
State:  the  second,  when  stripped  of  all  reference 
to  temporal  jurisdiction,  becomes  only  a  question 
of  church-discipline,  a  preference  of  appeal  in 
cases  of  conscience,  in  the  rules  of  worship,  in 
the  attainment  of  indulgence,  or  dispensation, 
which  the  King,  as  the  supreme  head  of  the 
Protestant  Church,  would  be  little  jealous  of 
having  submitted  to  his  judgment,  which  he 
would  reject  as  not  appertaining  to  his  ministry, 
and  of  which,  therefore,  the  Catholic  in  no  way 
deprives  him,  when,  being  instructed  by  his 
religion  to  look  to  a  supreme  head  who  will 
afford  him  comfort,  he  addresses  himself  to  a 
foreign  bishop.  If  the  Catholic  refers  to  Rome 
in  this  sense  only,  he  cannot  fairly  be  accused 
of  giving  a  divided  allegiance  to  his  sovereign. 
What  he  requires  from  the  foreigner  interferes  in 
no  way  with  the  supremacy  of  his  prince ;  it  is 
an  appeal  to  a  prerogative  he  pretends  not  to  be 
possessed  of.    That  the  British  Catholic  should 

the  subject  of  transubstantiation),  that  Gregory  VII.  announced 
to  him  his  intention  of  consulting  the  Virgin  Mary  upon  the 
matter  in  dispute;  and  Berenger  afterwards  reports  the 
answer  Gregory  received  in  these  words :  "  At  B.  Maria 
audivit,  et  ad  me  retulit  nihil  de  sacrificio  Christi  cogitandum, 
nihil  esse  tenendum,  nisi  quod  tenerent  authenticae  scripturae 
contra  quas  Berengarius  nihil  habebat." 
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have  reduced  his  faith  in  the  supremacy  of  the 
Pope  to  such  a  standard,  that  he  should  be 
willing  to  confirm  it  by  his  oath,  is  an  evidence 
of  the  triumph  of  reason  and  common  sense  over 
the  blind  superstition  which  still  holds  its  sway 
over  most  of  the  countries  where  this  religion  is 
professed.  But  as  it  may  be  proved  strictly  to 
accord  with  the  ancient  practice  of  the  Roman 
Church,  so  have  we  no  cause  to  disbelieve  the 
declarations ;  rather  should  we  rejoice  in  them, 
as  we  may  thence  derive  a  hope  that,  whenever 
the  Protestants  and  Catholics  shall  be  united  in 
one  common  bond  of  unity  and  friendship,  when 
all  rivalry  upon  the  doctrines  of  our  faith  has 
ceased,  we  may  see  our  differences  wearing 
away,  and  a  more  Christian  sense  of  charity 
and  indulgence  guiding  us  through  our  earthly 
pilgrimage  to  the  heavenly  boon  we  equally  are 
aspiring  to.  The  British  Catholic  swears  that 
he  is  not  bound  to  believe  or  profess  that  the 
Pope   is    infallible*:    there  can  be  no  doubt 

*  With  this  admission,  let  us  hope  our  Catholic  brethren 
may  confess  the  possibility  of  the  salvation  of  a  Protestant ; 
if  his  Church  is  not  infallible,  it  may  be  mistaken  in  the  in- 
terpretation of  Scripture :  those  who  differ  from  them  may 
be  right ;  and,  in  the  adoration  of  Our  Saviour,  may  partake 
of  his  assurance,  as  given  in  the  Epistle  of  St  Paul  to  the 
Ephesians,  chap,  vi.,  ver.  24—"  Grace  be  with  all  them  that 
u  love  our  Lord  Jesus  Christ  in  sincerity ;"  and  again,  in  the 
10th  chapter  of  his  Epistle  to  the  Romans,  verses  9  and  18— 
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thkt,  according  to  the  true  history  of  his  church^ 
he  is  correct  in  this  declaration ;  but,  as  I 
have  already  said,  he  is  no  longer,  according 
to  the  doctrine  maintained  at  Rome,  and  be- 
lieved  in    Italy,    a  true   Catholic.      Cardinal 

"  If  thou  shalt  confess  with  thy  mouth  the  Lord  Jesus,  and 
u  shalt  believe  in  thine  heart  that  God  hath  raised  him  from 
"  the  dead,- thou  shalt  be  saved ;  for  whosoever  shall  call  upon 
"  the  name  of  the  Lord  shall  be  saved.1'  The  hope  expressed 
in  this  note  has  been  accomplished ;— the  Catholic  Bishops, 
Vicars  Apostolic,  and  their  coadjutors  in  England,  have  pro- 
nounced the  Christian  doctrine  which  has  so  long  been  desired, 
and  which  may  be  considered  as  the  greatest  step  that  has  yet 
been  taken  towards  a  sincere  reconciliation  with  their  Pro- 
testant fellow-subjects.  The  words  of  their  declaration, 
which  ia  dated  in  May  last,  and  by  which  this  doctrine  is  de- 
clared, are  in  the  10th  section  of  that  document : — "  But  the 
Catholic,  whilst  he  is  bound  to  admit,  and,  with  firm  faith,  to 
"  believe,  this  doctrinal  principle,  is  bound  also,  by  the  Divine 
"  commandment,  not  to  judge.  He  is  not  allowed,  therefore, 
"  to  pronounce  sentence  of  condemnation  on  individuals,  who 
u  may  live  and  die  out  of  the  external  communion  of  the  Ca- 
"  tholic  Church  ;  nor  to  pronounce  sentence  of  condemnation 
"  against  those  who  may  die  in  an  apparent  state  of  sin :  all 
*'  those  he  leaves  to  the  righteous  judgment  of  the  great 
<"  Searcher  of  Hearts,  who  at  the  last  day  will  render  to  every 
*'  man  according  to  his  works."  lliis  doctrine  will  be 
asserted  by  many  Catholics  not  to  be  new ;  if  it  is  not  in 
theory,  it  certainly  is  in  practice,  and  the  very  estimable  per- 
sons who  have  declared  it,  and  who,  very  probably,  would 
sacrifice  their  lives,  if  necessary  to  the  maintenance  of  it, 
would  find  no  inconsiderable  difficulty  in  getting  it  inserted 
at  the  present  moment  in  the  Diario  di  Roma. 
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Gonsalvi,  one  of  the  mofet  liberal  aftd  benevo- 
lent men  who,  for  a  long  series  of  years,  has 
been  called  to  the  administration  of  the  afiaira 
of  Rome,  was  inexorable  on  this  point..  The 
whole  College  of  Cardinals,  and  almost  every 
Catholic  on  the  Continent,  would  as  soon  adhere 
to  a  declaration  that  the  Pope  was  Antichrist,  aa 
that  he  was  not  infallible  in  the  government  of  the 
Church.  Indeed,  if  he  was  not  so,  would  the 
vast  sums  continue  to  flow  into  the  Roman  trea-* 
sury,  for  indulgences,  for  the  release  of  souls  iq 
purgatory,  or  the  diminution  of  the  period  of  their 
probation  ?  Would  countless  pilgrims  move  from 
the  extremities  of  Europe  to  the  Holy  City,  in 
search  of  these  valuable  concessions,  if  it  could 
for  a  moment  be  believed  that  they  might  be  of 
no  avail  ?  And  upon  what  ground  can  the  faith* 
ful  who  subscribe  their  money,  or  the  devout, 
who  weary  themselves  in  their  distant  pilgrim- 
ages, be  assured  of  the  contrary,  but  by  a  firm 
conviction  in  the  infallibility  of  him  to  whom  they 
apply  ?  The  very  formula  used  by  the  Popes,— 
We  who,  though  unworthy,  yet  are  the  represent 
tatives  on  earth  of  our  Lord  Jesus  Christ,  and  to 
whom  have  been  addressed  the  words  to  the  Apo- 
"  stle  St.  Peter, '  All  that  you  shall  bind  on  earth, 
*'  shall  be  bound  in  heaven,' "  sufficiently  prove 
that  their  pretension  is  to  infallibility.  That  the 
British  Catholic  should  think  otherwise;  that. he 
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should  abjure  the  opinion,  that  princes,  excom- 
municated by  the  Pope  and  Council,  or  by  any 
other  authority,  may  be  deposed  or  murdered  by 
their  subjects ;  or  that  they  should  be  able  to 
absolve  him  from  the  oath  of  allegiance  to  his 
Sovereign ;  that  he  should  deny  to  the  Pope  any 
temporal  or  civil  jurisdiction  within  these  realms; 
that  he  should  swear  never  to  exercise  any  privi- 
lege to  the  disturbance  of  the  Protestant  religion 
or  Government  in  this  kingdom ; — is  only  a  proof 
that  he  conforms  himself  to  the  ancient  practice  of 
his  Church — that  he  rejects  the  innovations  which 
have  been  introduced  into  it— that,  like  the 
Church  of  France,  he  tenders  his  submission  to 
the  Roman  Pontiff  upon  those  principles  of  inde- 
pendence which  characterized  the  early  establish- 
ment of  his  faith — that  he  abjures  the  doctrine  of 
the  bull  Unum  Sanctum,  by  which  Boniface  VIII. 
declared,  "  that  the  authority  of  kings  was  sub- 
"  servient  to  the  spiritual  government  .  of  the 
"  Popes ;" — that  he  equally  denies  the  precepts 
of  the  bull  In  cceria  Domini,  by  which  Pius  V. 
"  excommunicated  all  heretics,  and  favourers  of 
"  heretics ;  all  persons  appealing  from  decrees  or 
"  sentences  of  Popes  to  general  councils ;  all 
persons  who  should  lay  on  fresh  taxes,  or  aug- 
ment the  old,  without  a  special  licence  from  the 
"  Holy  See ;  all  magistrates  or  judges  who  should 
"  hinder  the  priesthood  from  exercising  ecclesias- 
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"  tical  jurisdiction;"  and  by  the  general  tenor  of 
which  the  power  of  princes  is  overthrown,  their 
empire  rendered  subservient  to  the  Church,  and 
the  Pope  created  Monarch  over  all  the  sovereigns 
of  the  earth :  lastly,  that  he  abjures  those  princi- 
ples which  formed  the  very  essence  of  the  Papal 
pretensions  during  the  middle  ages,  and  adhering 
only  to  the  spiritual  deference  which  he  believes 
Our  Saviour  to  have  commanded  towards  St. 
Peter  and  his  successors  ;  looking  to  these  only 
for  the  comfort  he  conceives  they  have  been  au- 
thorized to  afford,  he  is  as  firmly  an  attached 
subject  to  the  state,  and  as  anxious  a  supporter 
of  its  independence  and  supremacy,  as  any  other 
member  of  the  British  Empire. 

With  this  exposition  of  the  faith  of  the  Catho- 
lies  of  the  British  Empire,  it  would  be  unjust  to 
tax  them  with  the  profession  of  any  doctrines 
which  would  render  them  unworthy  of  the  con- 
fidence of  their  fellow-subjects,  or  unfit  to  take 
their  share  in  the  government  of  the  state.  The 
political  question  alone,  therefore, — the  propriety 
of  raising  so  vast  a  body  of  the  people,  under 
their  peculiar  circumstances,  to  an  equality  with 
the  rest,  is  the  only  point  which  requires  to  be 
debated.  As  to  the  expediency  of  such  a  mea- 
sure, no  very  trifling  consolation  may  be  derived 
from  the  results  of  a  similar  one  in  the  new-esta- 
blished kingdom  of  the  Netherlands.    If  a  coun- 
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try  was  to  be  selected  where  the  spirit  of  religious 
hostility  had  raged  with  the  greatest  violence,-** 
where  massacre  and  blood  had  most  polluted  the 
opposing  sects  of  Christians,  who  had  made  war 
upon  each  other,  and  where,  in  consequence,  the 
greatest  degree  of  hostility  was  engendered  be- 
tween them,  it  would  be  this  amalgamated  king-t 
dom  of  Holland  and  the  Low  Countries.  Yet 
the  basis  of  the  constitution  under  which  these 
countries  have  been  united,  is  religious  tolera- 
tion. The  Catholics  and  the  Protestants  are 
alike  employed  in  the  service  of  the  State,  in  the 
Legislature,  and  in  every  branch  in  the  admini- 
stration. Has  any  evil  resulted  from  this  ar- 
rangement? Has  the  peace  of  society  been 
disturbed  by  theological  discussions  ?  Has  the 
tranquillity  of  the  country,  or  the  security  of  the 
government,  been  menaced  by  the  conflicting 
interests  of  the  opposing  sects  ?  It  is  notorious 
that  none  of  these  evils  have  arisen ;  that,  on  the 
contrary,  this  kingdom,  although  formed  of  ele- 
ments the  most  opposed  to  each  other,  has  settled 
down  into  a  state  of  tranquillity  and  good  order, 
which  exceeds  what  the  most  sanguine  politician 
could  have  hoped  at  the  period  of  its  formation. 
Compare  it  with  the  states  of  Europe,  where  a 
despotic  rule,  both  in  religion  and  in  civil  govern- 
ment, has  held  its  sway:  look  to  Naples,  to 
Sicily,  to  Spain ;  or  to  the  Roman,  the  Lombard, 
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or  the  Venetian  States.  Is  there  any  man  who 
will  say  that  revolution  is  most  to  be  appre- 
hended in  the  Netherlands  ?  Is  it  in  that  country 
that  the  government  is  insecure  without  the  aid 
of  foreign  bayonets ;  that  the  people  are  con- 
spiring against  their  rulers ;  that  secret  societies 
are  fomenting  anarchy  and  rebellion  ?  or,  does  it 
not  rather  hold  out  a  great  example  from  which 
the  advantages  of  religious  toleration  and  liberal 
civil  institutions  may  be  collected ;  from  whence, 
in  the  happiness  of  the  people,  and  the  security 
of  the  government,  the  wisdom  of  concession  to 
the  wants  and  prejudices  of  the  governed,  may 
be  learnt  and  appreciated  ?  Does  not  the  state 
of  Ireland  appear  to  call  for  the  adoption  of 
similar  measures  ?  Is  not  that  country  unfortu- 
nately in  the  situation  of  those  where  the  govern- 
ment is  insecure  without  the  aid  of  foreign  bay- 
onets ?  Has  not  the  vast  majority  of  the  people 
a  great  grievance  to  complain  of?  And  is  it  not 
under  such  circumstances  that  it  is  wisdom  to 
concede  to  the  wants,  if  not  the  prejudices,  of  the 
governed  ? 

But  in  Ireland  there  is  a  difficulty  which  has 
not  existed  elsewhere :  the  whole  of  the  Roman 
Catholic  Church  property  has  been  confiscated, 
and  has  long  since  been  disposed  of  by  the 
government.  It  is  true  that  the  Catholic  swears 
not  to  disturb,  but,  on  the  contrary,  to  maintain 
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the  settlement  of  that  property  as  it  now  exists ; 
but  it  is  also  necessary  that  the  Papal  govern- 
ment should  renounoe  all  claim  to  it.  The  con- 
duct which  that  government  has  pursued  in 
similar  cases,  it  will  necessarily  adhere  to  in  the 
present  instance.  In  the  reign  of  Philip  and 
Mary,  the  Roman  Pontiff,  through  the  agency  of 
Cardinal  Pole,  legalized  the  alienation  of  the 
temporalities  of  the  Church,  as  they  had  been 
effected  under  Henry  VIII.  and  Edward  VI. 
Under  Clement  XIV.,  the  same  line  of  conduct 
was  submitted  to,  as  regarding  the  property  of 
the  Jesuits,  when  their  order  was  abolished. 
Under  Buonaparte,  the  late  Pope  sanctioned  the 
alienation  of  the  Church  property,  as  it  had 
been  decreed  by  the  revolutionary  governments 
throughout  France  and  Italy,  and  in  the  whole 
extent  of  the  French  empire*.  To  the  same  mea- 
sure the  Government  of  Rome  would  certainly 


*  The  18th  Article  of  the  Convention,  signed  at  Paria 
the  15th  July,  1808,  between  the  French  Government  and 
his  Holiness  Pius  VII.,  runs  as  follows : — "  Sa  Saintete,  pour 
"  le  bien  de  la  paix  et  l'heureux  retablissement  de  la  religion 
"  Catholique,  declare  que  ni  elle  ni  ses  successeurs  ne  trou- 
'*  bleront  en  auoune  manure  les  acquirenrs  des  Mens  ecclesi- 
"  astiques  ali<£nls,  et  qu'en  consequence  la  propriety  de  cet 
44  m&mes  Mens,  les  droits  et  revenus  y  attaches,  demeureront 
44  inconunutables  en  leurs  mains  ou  celles  de  leurs  ayant 
44  cause." 
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be  disposed  to  accede  in  the  case  of  Great 
Britain.  The  claim  on  the  part  of  England  is 
founded  on  the  title  of  long  possession,  and  the 
impossibility  of  restitution.  Where,  in  France, 
the  conduct  adopted  by  Pius  VII.  was  an  act  of 
policy,  here  it  is  one  of  necessity ;  but  along 
with  it  must  be  coupled  the  organization  of  the 
Catholic  priesthood,  the  relief  of  the  people  from 
the  heavy  charge  of  its  maintenance,  and  the  set- 
tlement of  that  body  upon  principles  which  will 
secure  its  loyalty  and  attachment  to  the  state, 
and  its  undivided  and  independent  religious  ser- 
vices to  the  followers  of  its  faith. 

The  conduct  which  has  been  pursued  by  Rome 
in  its  different  concordats  with  other  countries, 
and  particularly  with  the  Protestant  States*, 

*  Article  the  6th  of  the  Convention  already  cited,  states*— 
"  Lea  evfiques  avant  d'entrer  en  fonctions,  prGteront  directe- 
44  ment  entre  les  mains  du  Premier  Consul  le  serment 
"  de  fidelity,  qui  ctait  en  usage  avant  le  changement  du 
44  gouvernement  exprime  dans  les  termes  suivans.  *  Je  jure 
44  et  promets  a  Dieu,  sur  les  Saints  Evangiles,  de  garder 
44  obtJissance  et  fidfelittS  au  gouvernement  t*tabli  par  la  consti- 
u  tution  de  la  Republique  Francaise ;  je  promets  aussi  de 
44  n  avoir  aucune  intelligence,  de  n'assister  h,  auciui  conseil,  dg 
44  n'entretenir  aucune  ligne  soit  au  dedans,  soit  au  dehors, 
44  qui  soit  contraire  a  la  tranquility  publique  ;  et  si  dans  mon 
44  Diocese,  ou  aXUeurs,  j'apprends  qull  se  traine  quelque  chose 
au  prejudice  de  l'etat,  je  le  ferai  connoitre  au  gouverne- 
"  ment." 
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would  chalk  out  the  line  by  which  the  British  Go- 
vernment might  be  regulated.  Where  a  difference 
in  the  situation  of  the  countries  required  it,  differ- 
ent regulations  might  be  adopted,  but  the  general 
policy  would  remain  the  same ;  and  by  this  mea- 
sure, coupled  with  the  emancipation  of  the  Catho- 
lic body  from  the  civil  disabilities  under  which 
it  has  till  now  been  labouring,  the  whole  British 
people  would  be  amalgamated  into  one  body; 
the  rights  of  all  would  equally  be  secured  and 
protected ;  and  the  cheering  prospect  of  tranquil- 
lity and  happiness  would,  for  the  first  time,  dawn 
upon  the  hitherto  divided  and  distracted  Ireland. 
To  many  persons  these  views — these  expecta- 
tions of  the  future — will  appear  too  sanguine ; 
yet  they  are  founded  upon  the  general  workings 
of  the  human  breast ;  upon  the  well-established 
principles  of  its  action.  But  to  those  who  would 
advocate  a  different  system,  what  prospect  of 
amelioration  does  it  hold  out  ?  Can  they  flatter 
themselves  even  with  a  hope  that  the  affairs  of 
Ireland  will  remain  stationary  ?  If  such  an  ex- 
pectation could  for  a  moment  be  acknowledged 
to  be  well-founded,  the  prospect  would  not  be  a 
bright  one ;  but  even  that  hope  it  would  be  a 
folly  to  indulge  in.  The  Catholics  are  already 
acting  as  a  body,  and  are  well  acquainted  with 
their  strength.  If  they  should  refuse  the  payment 
t  o  the  Church,  or  rents  to  their  Protestant 
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landlords,  what  remedy  could  be  found  for  the' 
evil  ?  what  endless  mischief  and  confusion  would 
not  be  created  ? 

When  five  millions  of  men  are  bent  upon  the 
attainment  of  an  object  they  believe  themselves 
in  equity  to  be  entitled  to,  it  is  difficult  to  define 
the  extent  of  the  resources  they  will  be  able .  to 
apply  to  it.  Up  to  the  present  time,  but  with 
open  or  concealed  rebellion  constantly  in  activity, 
the  power  of  England  has  been  able  to  maintain 
its  superiority  over  the  sister  country ;  but  by  its 
laws,  it  protects  and  develops  the  increasing 
energy  of  the  enemy  it  fosters  in  its  bosom. 
That  which  it  could  effect  against  three  millions 
of  impoverished  and  divided  subjects,  it  will 
find  most  difficult,  if  not  impossible,  against  five 
millions,  particularly  when  actuated  by  one  mind, 
and  with  augmented  means.  If  the  animosity  is 
to  be  kept  up,  if  the  boon  is  not  to  be  ceded,  we 
must  prepare  for  the  inevitable  contest  we  shall 
have  to  maintain,  by  arresting  the  prosperity  of 
Ireland.  While  she  is  growing  up  in  wealth,  in 
power,  and  Catholicism,  we  must  look  upon  her 
as  an  enemy  till  her  just  rights  have  been  con- 
ceded to  her ;  we  must  bind .  her  to  the  ground 
while  we  still  hold  her  within  our  shackles. 
Where  the  means  of  doing  so  are  to  be  disco- 
vered, it  would  be  difficult  to  say ;  but  they. must 
be  found,  and  found  quickly,  or  the  moment  will 
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be  gone  by.  She  is  moving  with  gigantic  strides 
towards  influence  and  ascendancy.  The  means 
of  overtaking  and  arresting  her  career  are  not 
easily  to  be  applied ;  nor  is  there  a  British  states- 
man  who  would  demean  himself  by  an  attempt 
so  Unworthy  the  character  of  his  country.  Yet 
k  would  be  madness  to  build  up  the  power  we 
must  have  to  contend  against.  To  be  just,  then, 
and  generous,  is  our  only  policy.  In  all  cases  it 
is  wisdom ;  in  the  present,  it  is  necessity 4  That 
die  measure  of  emancipation,  whenever  it  is 
seriously  proposed,  will  meet  with  great  opposi- 
tion* is  unfortunately  too  true.  The  resistance  it 
has  already  met  with  from  so  many  eminent  and 
distinguished  persons,  cannot  (although  under 
very  different  circumstances)  be  expected  to  Bub- 
side;  and  in  the  public  at  large,  particularly 
where  the  surrender  of  a  monopoly  is  in  ques- 
tion, what  attempt  at  extensive  amelioration  will 
not  share  the  same  fate  ?  "  II  y  a  des  traineurs 
"  dans  la  marche  des  stecles ;  les  lumiferes  mdmes 
"  ont  leurs  d&racteurs :"  and  this  sentence  of  an 
acute  modern  statesman,  a  profound  observer  of 
mankind,  is  not  inapplicable  in  the  circumstances 
of  the  present  case.  But  where  the  object  to  be 
obtained  is  of  primary  importance ;  when  every 
reasoning  from  analogy  must  tend  to  corroborate 
the  validity  of  the  grounds  upon  which  it  is 
undertaken,  it  were  pusillanimous  in  those  who 
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are  convinced  of  its  propriety  to  stop  short  of 
any  legitimate  effort  towards  carrying  it  into 
effect. 

It  has  been  stated,  that  the  British  constitution 
is  essentially  Protestant,  and  that  so  it  must  be 
preserved ;  but,  if  it  is  adapted  to  the  people, 
one-fourth  of  whom  are  of  a  different  faith,  how 
can  it  in  justice  be  framed  to  the  perpetual  exclu- 
sion of  that  portion?    Can  it  be  that  the  majo- 
rity are  to  be  maintained  in  every  privilege  of 
government,  in  every  distinction  in  the  state; 
and  the  remainder,  while  they  are  adding  to  the 
common  stock  of  the  country,  by  the  cultivation 
of  the  soil,  the  improvement  of  the  manufactures, 
the  payment  of  taxes,  the  maintenance  of  the 
Protestant  Church,  while  they  are  defending  the 
empire  in  the  army,  and  maintaining  its  ascen- 
dancy by  sea,  are  they  to  be  the  "hewers  of 
wood  and  the  drawers  of  water,9*  and  yet  be  con- 
tented and  satisfied  ?    Surely  this  is  what  no 
reflecting  statesman  can  expect ;  it  is  a  state  of 
things  which  nothing  but  imperative  necessity 
can  authorize.    That  such  has  existed  may  be 
admitted  hypothetically ;  that  it  does  nort  exist, 
or  could  be  reproduced  in  the  present  conforma- 
tion of  society,  and  under  the  regulations  which 
Should  accompany  a  change,  is  what  (if  the  fore- 
going statement  is  correct)  appears  to  be  totally 
inadmissible. 
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It  is  the  recollection  of  the  bloody  deeds  which 
reciprocally  sullied  and  disgraced  the  religious 
contests  of  our  ancestors — deeds,  in  which  the 
Protestant  and  Catholic,  and  the  intermediate 
supremacy  of  the  Sovereign,  alike  bore  their  part 
of  infamy,  that  now  obscures  and  misleads  the 
general  mind.    If  such  scenes  were  to  be  re- 
newed,  is  it  the  trifling  advantage  of  some  dis- 
tant political  influence  which  could  affect. the 
issue  of  the  struggle?     Have  not  the  papal 
armies  been  driven,  like  chaff  before  the  wind, 
by  Catholic  soldiers  ?    Has  not  the  Pope  himself 
been  besieged  in  his  capital,  chased  from  his 
dominions,  dragged  a  captive  into  foreign  coun- 
tries, by  troops  who  prostrated  themselves  before 
him,  as  the  representative  of  our  Saviour  ? — 
Whence,  then,  is  the  dread  that  the  British 
Catholics,  when  coequal  with  the  rest  of  their 
fellow-subjects,  would  remain  embodied  in  oppo- 
sition to  their  sovereign  and  their  country ;  would 
range  themselves  under  the  banner  of  a  foreign 
potentate,  whose  temporal  authority  they  deny  ; 
and  setting  at  nought  the  example  of  their  bre- 
thren of  every  other  nation,  would  support  his 
interests  at  the  sacrifice  of  their  own  prosperity 
and  their  country's  rights  ?    Neither  is  it  in  the 
nature  of  mankind  to  do  so,  nor  could  it  be  the 
policy  of  the  popes  to  encourage  it.     The  Catho- 
lics, when  relieved  from  the  shackles  which  now 
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oppress  them,  will  be  influenced  by  the  different 
passions  and  interests  which  alike  direct  and 
guide  the  rest  of  their  fellow-subjects ;  uncon- 
nected, uneinbodied  by  such  grievances  as  now 
bind  them  to  each  other,  they  will  pursue  the 
various  objects  of  their  ambition  by  the  different 
paths  which  seem  most  likely  to  secure  to  them 
the  attainment  of  their  desires  ;  they  wilt  seek 
their  own  in  the  general  prosperity  of  their 
country. 

That  perverted  minds  should  be  found  amongst 
them,  as  in  every  other  class  of  persons,  building 
their  hopes  on  anarchy  and  disturbance,  is  unfor- 
tunately but  too  much  to  be  apprehended. 
Where  is  the  spot  on  earth  so  blessed  as  to  be 
without  them  ?  Do  they  not  now  exist,  and  are 
they  not  backed  by  the  general  discontent  of  five 
millions  of  the  King's  subjects  ?  And  if  the 
cause  of  this  dissatisfaction  was  removed,  would 
not  the  means  of  injury  be  taken  from  them,  and 
their  hostility  neutralized  ?  It  is  upon  the  basis 
of  those  laws  which  separate  the  great  body  of 
the  people  from  the  state,  that  their  empire  is 
sustained :  take  from  them  this  foundation,  and 
their  mighty  fabric  will  crumble  into  dust. 

There  is  one  great  and  distinguished  body  in 
the  state,  transcendent  for  learning,  morality,  and 
true  religion,  pre-eminent  in  every  virtue  which 
can  adorn  mankind, — the  clergy  of  the  Church  of 
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England.    It  is  the  duty  of  this  body  to  defend 
the  temporal  as  well  as  the  spiritual  interests  of 
the  Church  committed   to  its  charge;   and  if 
danger  to  either  was  to  be  apprehended  from  the 
fema&cipation  of    ite   Catholic    fellow-subjects, 
every  sound  patriot  should  go  along  with  it  in  its 
opposition.    But  if  this  measure  is  coupled  with 
additional  security  to  the  church  establishment ;  if 
his  calculated  to  relieve  it  from  the  active  hos- 
tility of  the  great  body  of  the  people  of  Ireland ; 
if,  in  conciliating  its  rights  and  immunities,  it  is 
carried  into  effect  mainly  with  a  view  of  more 
firmly  establishing  its  supremacy,  where  can  any 
further  cause  for  its  hostility  be  discovered  t  To 
the  tenets  of  the  Protestant  faith,  of  that  Church 
which  (founded  upon  the  Gospel  of  Christ,  as 
transmitted  to  us  by  his  Apostles)  is  established 
in  our  happy  country,  the  religion  of  the  state,  the 
groundwork  of  its  pre-eminence,  in  true  morality 
and  in  virtue,  there  surely  can  be  no  appfehen* 
sion  of  danger  from  the  unfettered  toleration'  of  a 
different  persuasion.     The  Church  of1  England 
seeks  not  by  the  civil  power  to  establish  itt 
ascendancy;  the  terrors  of  the  inquisition  wetrid 
ill  accord  with  the  mildness  of  its  precepts*    For 
too  long  a  period  these  principles  were  obscured 
by  the  sanguinary  laws  established  through  poli- 
tical animosities ;  but  these  laws  were  opposed 
to  the  character  of  that  Church  which  they  pt*- 
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tended  to  come  in  aid  of ;  "  the  very  recollection 
"  of  them  is  a  burthen  to  us." 

The  clergy  of  the  Church  of  England  would 
unanimously  reject  the  idea  of  any  compulsatory 
conversion :  it  is  not,  therefore,  with  the  view  of 
gaining  proselytes  that  they  would  resist  the  re- 
moval of  the  civil  disabilities  under  which  the 
Catholics  are  labouring.  They  will  regret,  in 
common  with  every  other  patriot,  that  theirs  is 
not  the  only  religion  of  the  people;  that  a  persua- 
sion which  they  conscientiously  believe  to  be  in 
opposition  to  the  doctrines  of  our  Saviour,  should 
still  hold  its  sway  over  a  large  portion  of  their 
fellow-subjects;  but  they  know  that  oppression 
and  penal  laws  (even  if  they  were  disposed  to 
try  them)  have  been  found  futile  in  the  attempt 
to  change  this  state  of  things ;  that  the  Church 
is  now  established  by  the  laws  of  the  country, 
and  that  the  concession  of  the  civil  privileges  re- 
quired by  the  Catholics  would  in  no  way  bear 
upon  it,  or  affect  its  continuation.  To  the  attain- 
ment of  a  substantial  guarantee  of  the  temporali- 
ties of  their  Church,  and  of  the  political  rights 
and  privileges  they  now  enjoy,  they  can  alone 
come  forward  as  a  body,  to  act  upon  this  ques- 
tion; To  secure  these  objects,  alike  conducive 
to  their  comfort  and  to  the  prosperity  of  their 
country,  the  measure  of  emancipation  is  recom- 
mended ;  in  thai  spirit  it  must  be  carried  into 
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and  with  that  view  it  has  an  undoubted 
x>  :he  support  of  this  body,  which  till  now 
crpposed  it. 

in  wTrniinyr  ;xp  the  arguments  which  have  ap- 
peared to  bear  upon  this  part  of  the  subject,  it  is 
impossible  net  to  notice  the  reasoning  of  those 
wfc  are  opposed  to  all  concession  to  the  Catho- 
Jks*  and  who  state  that  the  great  body  of  the 
pfloftsssors  of  that  religion  are  not  in  reality  in- 
terested in  the  attainment  of  the  objects  they  are 
hiving  claim  to.     But  is  it  in  the  nature  of  man, 
or  of  any  set  of  men,  to  bear  with  patience, — to 
have  a  mark  set  upon  them  of  jealousy  and  sus- 
picion,— to  be  held  up  to  mankind,  as  less  worthy 
subjects,  as  of  an  inferior  cast,  as  less  sincere 
and  de vexed  patriots  ?    Would  the  very  persons 
who  produce  these  arguments  submit  to  such  a 
ifojjnriinn,  if  applied  to  themselves?     Would 
they,  if,  in  the  conscious  rectitude  of  their  own 
intentions,  they  were  thus  branded  with  oppro- 
brium in  the  midst  of  those  whom  they  felt  to  be 
in  no  way  superior  to  themselves,  submit  and  be 
silent  ?    And  why  should  the  Catholic  be  sup- 
posed to  be  less  acute  in  his  feelings,  less  digni- 
fied in  the  maintenance  and  vindication  of  his 
reputation  I    Has  he  not  for  centuries  been  cast 
out  of  the  pale  of  the  constitution  which  he  is 
called  upon  to  defend  ?  While  he  was  weak,  and 
in  silence  groaned  beneath  his  chains,  has  he  not 
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been  reproached  with  indifference  ?  Now  that  he 
is  strong,  is  he  not  taunted  with  a  rebellious 
spirit,  because  he  seeks  to  break  these  shackles 
which  have  oppressed  him  ?  Can  he,  under  such 
circumstances,  be  supposed  to  be  insensible  to  a 
measure,  which  is  to  restore  him  to  an  equality 
with  his  fellow-subjects,  and  to  independence  ? 
There  surely  can  be  no  sentiment  in  the  mind  of 
man  less  liable  to  be  taxed  with  artifice. 

If  the  Catholic  is  not  sincere  in  what  he  asks 
for,  he  must  be  despicable  beyond  all  that  has 
ever  been  known  of  the  very  outcasts  of  society ; 
he  must  be  lost  to  every  sentiment  of  honour  and 
of  self-esteem.  That  this  is  contrary  to  the  truth, 
is  too  notorious  to  be  argued  upon ;  let  us  there- 
fore hope  that  in  justice,  as  in  policy,  he  may  at 
length  be  re-admitted  into  the  society,  from  which 
he  has,  for  too  long  a  period,  been  removed. 
May  his  return  to  it  be  accompanied  with  every 
blessing,  which  a  sincere  and  long-looked«for 
reconciliation  can  shower  down  upon  a  generous 
and  loyal  people:  may  the  recollection  of  our 
mutual  wrongs  be  buried  in  the  general  satis- 
faction of  having  granted  and  received  a  boon 
which  alike  is  hallowed  by  justice  and  gene- 
rosity ! 

It  now,  Sir,  only  remains  for  me  to  communi- 
cate the  letters  from  Pope  Pius  VII. ,  and  the  late 
King  of  Naples,  which  have  already  been  re- 
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ferred  to,  and  which  were  occasioned  by  the  non- 
presentation  of  the  census  and  hackney,  which  is 
claimed  by  the  papal  See  as  a  yearly  tribute, 
from  the  Sovereigns  of  Naples  *•  These  letters 
are  of  the  greatest  interest,  as  being  irrefragable 
proofs  both  of  the  pretensions  of  the  Holy  See, 
and  of  the  resistance  which  a  most  religious  Ca- 
tholic Sovereign  has  felt  it  his  duty  to  oppose  to 
them.  They  are  the  evidences  from  which  the 
altered  character  of  that  authority,  by  which  the 
world  was  once  bowed  down  and  humbled,  may 
clearly  be  discovered,  When  the  lofty  pretensions 
of  the  Gregories  and  the  Innocents  are  cited,  as 
those  by  which  the  policy  of  the  Court  of  Rome 
is  still  directed,  the  language  of  the  King's  letter 
will  prove  how  different  are  the  feelings  of  those 
upon  whom  these  pretensions  might  be  expected 
to  have  any  effect,  and  by  which  alone  their 
power  can  be  estimated.  The  civilization  of  the 
world  has  crushed  that  mighty  usurpation ;  and 
the  circle  of  its  influence,  even  over  its  most  de- 
voted followers,  is  brought  within  the  limits  of 
its  spiritual  administration. 

The  jurisdiction  of  Rome  has  nearly  receded 
to  its  ancient  prerogatives ;  and  the  able  answer 
which  is  now  given,  and  which  is  understood  to 

*  For  an  account  of  this  right,  see  the  memoir  of  the 
Papal  Investiture,  in  Appendix  G. 
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to  be  from  the  pen  of  the  Chevalier  de  Medici, 
(although  it  was  delivered  to  the  Pope  in  the 
hand-writing  of  the  King,)  is  the  most  satisfactory 
illustration  of  this  most  important  fact. 


With  the  communication  of  these  documents,  I 
close  this  letter ;  and,  with  an  anxious  hope  that 
it  may  not  be  considered  by  you  as  an  intrusion, 
and  that  it  may  in  some  degree  elucidate  some  of 
the  important  questions  of  which  it  treats,  I  beg 
you  to  believe  me, 

Sir, 

With  the  greatest  respect, 

Your  most  obedient 

Humble  Servant, 

The  Author. 


London,  February,  1826. 
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MANIFESTS  DE  I/EMFEREUR  JOSEPH*. 

JOSEPH,  par  la  Divine  Clfemence  £1G  Empereur  des 
Romains,  toujours  Auguste,  Roi  de  Germanie,  Hongrie, 
Boh  me,  &c.  &c. 

II  est  connu  k  tous,  et  le  succes  de  ces  deraiers  terns 
montrent  avec  combien  de  soin,  de  travail,  et  de  frais, 
nos  ennemis  ont  6te  chassis  d'ltalie,  et  comme  la  liberty 
de  cette  province,  que  la  violence  des  Francjois  avait 
envahie,  a  et^  heureusement  d£livr£e  de  leur  joug,  par 
nos  arraes  victorieuses  et  celles  de  nos  allies. 

Cependant  nous  sommes  aujourd'hui  contraints  de 
nous  plaindre  avec  un  juste  sentiment  de  douleur,  de 
ce  que  les  ministres  de  la  Cour  de  Rome,  ou  instigu6s 
par  des  autres,  ou  dans  la  conflance  d'en  retirer  quelqne 
avantage,  se  sont  laisses  aller  a  la  hardiesse,  au  grand 
etonnement  de  Funivers,  et  au  scandale  de  la  r^publique 
Cretienne,  de  meler  les  armes  spirituelles  dans  des  in- 
t&ets  purement  mondains,  et  de  rendre  public  un  £crit 
imprime,  de  la  teneur  suivante. 

*  Taken  from  the  History  of  Cardinal  Alberoni,  published  at  tbe 
Hague,  1720. 
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de  SuBiic  d*un  certain  Accord*  fail  am 
prejudice  du  Siege  ApoUoiique  et  de  Is  Saimte  Eglut 
Bomai7kr9to%icAaniUtqM4jrtiert<fkmrqmeU9tr€m^ 
Memandet  cmt  prig  dams  le  Dm&c  de  Forme  et 
Plaitance,  Sfc* 

Ajaot  fait  une  attentive  consideration  for  la  dito 
declaration,  et  sur  Urates  et  chactme  de  ses  ilinsfs, 
nous  De  pouvous  n'etre  pasf  entr*autres  choses,  grieve- 
ment  emus  de  ce  que  la  Cour  de  Rome  dobs  dispute 
baidiment  les  droits  tres-anciens  qae  noas  et  l'Empire 
Somain  avons  en  Italie,  et  ceux  en  particulier  que  le 
Dnche  de  Milan  a  sur  Panne  et  Plaisance,  sons  pretexte 
d'un  domaine  quelle  s'attribne  snr  ces  villes;  tent 
constant  par  la  pleine  foi  des  historiens,  et  par  les  in* 
vestitures  que  les  empereurs  Romains  nos  pr&Ucesseurs 
en  ont  donnees,  et  par  d'antres  actes  eVidens,  qne  le 
domaine  souverain,  et  de  haute  majesty  sur  les  susdites 
villes  de  Parme  et  de  Plaisance  ne  compete  qu'&  nous, 
et  au  •acre'  empire  Romain,  et  que  les  legitimes  pos. 
sesseurs  du  Duch6  de  Milan  en  refoivent  rinvestiture. 
Certainement  on  ne  scauroit  montrer  que  ce  domaine 
souverain9  direct  et  de  haute  majeste,  ait  jamais  6t£ 
abdique'  par  aucun  empereur,  ou  qu'aucun  Due  de 
Milan  Fait  pu  abdiquer,  elder,  ou  transferer,  et  beau- 
coup  moins  que  la  Cour  de  Rome  l'ait  pu  validement 
usurper,  ni  que  les  Dues  de  Parme  l'ayent  pu  recon- 
naf tre  d'elle.  Plusieurs  livres  d'bistoire  font  connattre, 
et  decrivent  bien  au  long,  ce  que  s'est  fait  sans  inter- 
ruption dans  cette  maticre  pour  la  conservation  des 
droits  de  l'empire.  Et  les  personnes  versces  dans  le 
maniement  des  affaires  publiques,  t^avent  avec  quel 
z61e  nos  predecesseurs  et  specialement  Charles  Quint, 
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de  glorieu8e  m&noire,  a  defendu  et  protest^  de  vouloir 
defend  re,  meme  &  la  fin  de  sa  vie,  et  par  ses  dernieres 
paroles,  ses  droits  et  ceux  de  Tempire:  e'tant  d'ailleurs 
assez  clair  que  les  droits  sont  tellement  annexe*  & 
l'empire,  qu'ils  ne  peuvent  en  etre  slpares  sans  son  con-* 
sentement,  et  beaucoup  moins  contre  son  gre%  par  quel* 
ques  bulles  des  Papes  que  ce  soit,  et  de  quelques  menaces 
de  foudres  qu'elles  soient  remplies. 

C'a  done  et6  une  peine  perdue,  et  digne  en  quelque 
fa§on  d'etre  sifflee,  que  celle  par  laquelle  les  Papes 
allegues  dans  la  dite  declaration,  se  sont  voulus  arroger 
le  jugement  dans  leur  propre  cause,  et  se  sont  efforcfes 
d'etablir  par  le  sec  ours  de  leurs  bulles,  des  droits 
tendans  directement  au  prejudice  des  Tiers.  Et  cer- 
tainement  on  ne  peut  pas  comprendre  comme  il  est  entre 
dans  Pesprit  de  la  Cour  de  Rome,  d'ecrire  que  nos 
milices  ont  envahi  les  biens  de  PEglise,  ecachant,  ou 
devant  sc^voir  que  les  lieux,  dans  lesquels  elles  sont 
entre,  sont  des  fiefs  de  nous  et  de  Pempire,  et  qu'on 
peut  exiger  des  alimens  et  les  choses  necessaires  k  la  vie 
par  un  privilege  du  droit  de  la  nature  et  des  gens, 
mSme  dans  un  territoire  neutre,  alors  principaleroent 
que  cette  sustentation  a  pour  effet  de  de'ffendre  celui 
qui  la  fournit,  et  de  delivrer  des  dangers  et  domages 
ulterieurs,  dont  il  est  menace.  Lesquelles  cir con- 
stances  se  trouvant  dans  le  cas  present,  il  n'y  a  personne 
que  ne  voit  que  les  canons,  les  loix,  et  la  raison  d'ltat 
obligent  au  soutien  des  charges  publiques  le  clerge 
aussi  bien  que  le  reste,  puisqu'il  s'agit  de  la  defense  de 
son  repos  et  de  sa  liberty ;  specialenient  en  une  pro- 
vince dans  laquelle,  par  coutume  ancienne,  le  comroun 
support  des  charges  publiques, dans  Pentretiendessoldats 
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est  6tabli,  et  que  lea  possessions  du  clergS  de  Parme  sont 
si  amples,  qu'ils  surpassent  quasi  la  quatri&ne  partie 
de  tout  le  Duche.  II  a  done  paru  que  les  ecleaiastiques 
se  rendaient  indignea  du  bonneur  de  leur  Itat,  en  moo- 
trant  leur  tenacity  et  avarice  au  milieu  des  plus  indi- 
gens,  et  en  rlfusant  £  notre  commissaire  imperial,  qui 
let  en  sollicitait,  de  concourir  avec  les  laics,  et  det 
paydr  quoi  que  ce  soit  avec  eux  :  en  s'opiniatrant  dans 
ce  refus  avec  un  esprit  refractaire,  nonobstant  que  le 
oonsenteznent  du  Pape  pour  ces  collectes  dans  la  n£cee- 
site  et  &  l'avantage  commun  edt  kt6  r£serv6  dans  le 
trait 6  conclu  par  notre  dit  commissaire,  non  sans  use 
marque  illustre  de  notre  respect  envers  le  S.  Si£ge, 
e'est  pourquoi  ces  manidres  d'agir  et  beaucoup  d'autres, 
par  lesquelles  nous  avons  modere*  notre  conduite,  £tant 
des  t&noignages  clairs  de  notre  equite*  et  de  la  maniere 
legitime  avec  laquelle  nous  exerc^ons  notre  pouvoir 
imperial,  nous  ne  pouvons  concevoir  de  quelle  source 
sont  venues  ces  censures  spirituelles  si  acres  et  si  pr&a- 
pities,  qu'on  a  reportees  ci-dessus.  Nous  avons  fait  ce 
que  demandaient  de  nous  nos  droits  et  ceux  du  S. 
Empire,  et  nous  l'avons  fait  de  la  maniere  que  les  con- 
stitutions de  l'empire  et  leur  usage  nous  pr&crit,  et 
qu'a  sembld  deraander  de  nous  le  respect  particulier 
avec  lequel  nous  honorons  le  pere  commun  de  la  er&» 
tiente,  quand  il  se  depouille  de  toute  partiality ;  comme 
en  font  foi  plusieurs  ncgociations  du  Cardinal  Grimaui 
pour  obtenir  ce  consentement  du  Pape,  quoique  su« 
perflu,  et  pour  remontrer  Tabus  commis  dans  l'emploi 
trop  precipitin  de  l'autoritc  ecclesiastique. 

Nous  reinarquous  tres  bieu  des  exemples  de  sem- 
blables  collcctes  et  charges  imposces  aux  eclesiastiques 
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par  nos  ennemis,  d'une  mahidre  tout-cl-fait  difftrente, 
quoique  ces  ennemis  n'aient  d'autre  but  que  de  rfiurope, 
et  ne  soient  dignes  d'aucune  faveur.  Ausquels  cepen- 
dant  la  Cour  de  Rome  pr£te  aussitOt  un  consentemient, 
souvent  merae  contre  tout  droit,  et  montre  en  cela, 
autaut  d'indulgence  et  de  connivence,  que  d'animositl 
et  deposition,  avec  laquelle,  k  la  face  de  tout  le  monde, 
elle  attaque  nous,  et  les  droits  les  plus  clairs  de  l'empire, 
par  paroles,  eorits,  et  actions;  ce  qui  aurait  des  long 
temps  excite  en  nous  des  mouvements  plus  violens,  si 
notis  n'avions  €16  retenus  par  la  bonte*  qui  est  tiaturelle 
ft  notre  ipaison  d'Autriche  et  par  d'autres  egarde  envers 
PtSglise  universelle.  Et  nous  voudrions  encore  faire 
connaf  tre  plus  long  temps  notre  patience  quoique  pro- 
▼oqu£e  des  le  commencement  de  notre  gouvernetnent 
imperial,  s'il  nous  e*tait  permis  de  diffdrer  daVantage  ft 
d£fendre  nos  droits  et  ceux  de  Tempire,  et  que  nous 
pussions  excuser  cette  dilation  aupres  de  Dieu  et  de  la 
poste*rite,  £taftt  obliges  ft  faire  ce  que  nous  faisons  par 
les  loix  divines  et  humaines,  par  la  droite  raison,  par  le 
droit  des  gens  et  par  les  autres  principes  de  la  justice  et 
de  Tequite. 

Delft  est,  que  ton  tea  ces  choses  consider  ees,  nous, 
souvenant  de  la  capitulation  que  nous  avons  juree,  et 
des  constitutions  implriales,  ayant  pris  les  sentimens  de 
nos  conseillers  secrets  et  de  tout  le  Conseil  Imperial 
Aulique,  apr&s  avoir  consul  te  au-dehors  de  tres  habilea 
theologiens,  et  des  personnes  versees  dans  la  connois- 
sance  du  droit  canon  et  des  loix  civiles,  pour  la  defense 
de  nos  droits  et  de  ceux  de  Tempire  ; 

Nous  declarons  que  Pdcrit  rapporle  ci-dessus  est  d'une 
nullite"  evideztte,  vaine  et  d'aacune  fotce,  et  que  1'excom. 
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muni  cat  ion  qui  y  est  exprimee,  oti  si  on  pretend  qn'il 
y  en  ait  quelqu'une,  doit  £tre  r^putee  pour  tout  &  fait 
invalide,  et  qu'elle  subsiste  d'autant  moins  qu'il  est  plus 
evident  qu'elle  manque  des  causes  essentiellement  re- 
quires, sgavoir  d'un  p£che  mortel,  de  contumace  dans 
une  erreur  notable,  de  la  citation  precedents  des  per- 
sonnel &c  Et  que  Fecrit  de  la  Cour  de  Rome  tend, 
non  pas  &  defendre  l'h£ritage  du  Seigneur,  mais  a 
usurper  les  droits  implriaux  sur  les  Duches  de  Parme 
et  de  Plaisance. 

Et  comrae  selon  la  pense'e  des  Saints  P&res  et  des  Con- 
ciles,  les  censures  sont  souvent  redoutables,  non  pas  k 
ceux  a  qui  el  les  sont  infligees,  mais.  a  ceux  qui  les  infli- 
gent ;  nous  remettons  h  l'estime  et  au  jugement  de 
Dieu,  tout-puissant  juge  de  toute  chair,  et  qui  sonde  les 
Qoeurs,  de  meme  qu'  a  celui  de  tout  homme  qui  ne  sera 
point  pr£venu  de  passion,  ce  qu'il  faut  croire  de  ces 
larmes  des  eclesiastiques,  qui  ont  les  ore il les  bouchees 
pendant  que  nos  ennemis  et  ceux  du  Sacr£  Empire  Ro- 
main,  dans  les  provinces  d'Allemagne  et  d'ltalie,  meme 
dans  le  domaine  des  Papes,  opriment  cruellement  et  & 
leur  fantaisie  les  ministres  de  Dieu  et  l'Eglise ;  et  com-* 
mencent  seulement  a  s'elever  contre  nous  et  contre  le 
sgrlniesime  et  tres-puissant  Charles  HI.,  Roi  d'Espagne, 
contre  le  royaume  de  Naples,  et  contre  le  Due  de 
Savoye*  lorsque  le  ciel  commence  a  favoriser  notre 
juste  cause,  en  sorte  que  le  reste  de  l'ltalie,  le  royaume 
de  Naples  et  les  Pays- B as  ont  &te  miraculeusement  de- 
livr£s  de  leurs  cruelles  et  pesantes  mains. 

Nous  declarons  done,  par  la  teneur  de  ces  presentcs, 
a  perp^tuelle  memoire  de  la  chose,  et  nous  protestons 
avee  toute  l'efficace  que  nous  pouvons,  et  qu'il  en  est 
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besoin,  que  nous  ne  pouvons  renoncer  ou  abandonner 
aucuu  droit,  et  beaucoup  mpins  le  direct  et  souverain 
domajne  sur  Parme  et  Plaisance  au  Siege  Romain  ; 
qu'au  contraire,  nous  nous  reservons  et  au  Sacr£  Em* 
pire  Romain  ferroement  et  expressfrrient  tous  et  chacun 
des  domaines  souverains,  qui  en  ont  jamais  &t6  usurp£s, 
ou  soot  encore  aujourd'hui  retenus,  de  quelque  nom 
quails  soient  appeles,  et  nous  les  declarons  ndtres  dans 
la  forme  et  raanifere  la  meilleure  qui  puisse  etre,  an- 
nuitant, abolissant,  et  cassant  toutea  les  possessions  et 
pretentions  illlgitimes,  excepte  celles  qui  ont  &6  ex- 
press£ment  transferees  au  dit  Siege  par  la  bonte*  et  muni- 
ficence des  empereurs,  declarant  toutes  les  autres  pour 
d'autant  plus  nulles,  injustes,  et  inyalides,  qu'il  est 
evident  que  tout  ce  qu'on  pretend  d'ali^ner  et  de  sous- 
traire  publiquement,  ou  en  secret,  et  par  autorite  propre, 
du  domaine  de  Pempire,  est  sans  aucune  force,  mene 
tout  ce  qu'un  empereur  aurait  pu  aligner  sans  y  ob- 
server les  formes  requises. 

Nous  nous  oposons  encore  trejs  solennellement  et  sp6- 
cialement  k  la  pretention  qu'a  la  Cour  de  Rome,  de 
pouvoir,  par  voie  de  bulles  et  de  dlcrets,  disposer  des 
droits,  d'un  tiers,  et  des  biens  temporels,  qui  ne  lui 
apartiennent  point  en  propre ;  les  bulles  et  d&rets 
n'etant  point  valides  en  ce  genre,  et  ce  pouvoir  n'dtant 
aucunement  reconnu  de  quelque  nom  ou  titre  qu'on  se 
serve  pour  cela,  et  ne  pouvant  et  ne  devant  obliger,  en 
aucune  maniere,  nous  ni  PEmpire  Romain:  parce 
que  nous  n'admettons  et  ne  pouvons  tollrer  aucun  pou- 
voir dans  la  Cour  de  Rome,  qui  ait  la  force  d'annuller 
ce  que  nous  disposons  et  ordonnons  de  droit  et  en 
vertu  de  notre  autorite'  Imp&iale ;  ne  doutant  nulle- 
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ment  d'etre  incontinent  avouls  et  assistls  tn  ceoi  pa* 
l'assembtee  de  tout  l'empire  en  g6n&alj  et  en  particu* 
lier  de  tous  les  dlecteurs,  princes,  ^tats,  vassaux  el 
stijets  de  l'empire,  de  leur  conseil  et  seeours  effectiisj 
ou  il  en  sera  besoin,  et  ou  la  oonjoncture  des  affaire* 
le  demandera. 

Done,  de  nouveau,  de  propos  d£lib6r6,  apr&s  un  mear 
tonseil  et  aveo  la  plenitude  de  notre  pouvoir  imperial* 
nous  d£clarons  publiquement  par  ces  pr6sentes,  que 
nous  nous  oposons,  nous  abolissons,  nous  cassons,  et 
nous  protestons  corame  dessus  de  la  maniere  la  plus 
solennelle  qu'il  se  peut,  contre  tout  ce  qui  est  expriind 
dans  l'^crit  raport£,  tant  oontre  la  matifere,  au  pre- 
judice de  nos  droits,  et  de  ceux  du  saint  Empire  Bo- 
main,  que  contre  nos  ministres,  commissaires,  soldats, 
et  toutes  autres  personnes,  desquelles  l'^crit  petit  avoir 
voulu,  pfl,  ou  entendu  parler. 

Nous  dtfendons  de  meme  k  tous  et  k  chacun  des  eclfe- 
siastiques  et  seculiers  vassaux  de  nous  et  de  l'Empire,  A 
nos  ministres  et  sujets,  soit  dans  les  terres  de  l'Eglise, 
soit  dans  les  Duchls  de  Parme  et  Plaisance,  ou  habitant 
quelque  part  que  ce  soit,  sous  peine  de  notre  tres-gritr* 
indignation  et  celle  de  l'Empire,  sous  la  confiscation  de 
tous  ses  biens,  et  encore  de  peine  corporelle,  devoir 
auoun  6gard  en  quelque  que  ce  soit  k  ce  qui  est  eon* 
tenu  dans  l'&rit  raportfe ;  commandons  au  contraire  le 
plus  £troitement  que  nous  pouyons,  d'ob&r,  oorome  ils 
sont  tenus  constamment,  k  nos  commandemens  et  k  nos 
ordres;  leur  promettant  r^ciproquement  de  les  faire 
jouir  des  eft'ets  de  notre  protection  et  cl&nence.  Devant 
faire  avertir  pour  cet  effet  dans  les  formes  dues  le 
Due  de  Parme,  a  ce  qu'il  ne  reconnoisse  pour  les  Du* 
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ch&z  de  Parme  et  de  Plaisance  aucun  autre  domaine  que 
le  notre  et  celui  de  notre  dit  tres-cher  frere  le  Roi 
d'Espagne,  cornme  £tant  aeuls  seigneurs  et  possesseurs 
legitimes  du  Duch6  de  Milan  ;  6tant  d'ailleurs  Evident 
qu'il  est  tenu  de  r6pondre  a  nous  de  jqos  droits  et  de 
ceux  du  S.  Empire  Romain. 

Nous  prions  enfin  le  tout  puissant  et  tres-juste  Dieu 
de  vouloir  inspirer  k  tous  une  ardeur  et  sincere  amour 
d'une  honnete,  fidele,  et  constante  paix  et  Concorde,  et 
de  nous  donner  la  grace  de  d£fendre  constamment  et 
virilement  tout  ce  qui  appartient  k  nous  et  au  Saint 
Empire,  protestant  de  tenir  de  la  divine  Majeste,  avec 
la  plus  humble  reconnaissance  tout  ce  qui  est  des  droits 
de  l'Empereur  et  de  PEmpire,  et  protestant  par  cette 
publique  declaration,  protestation  et  reservation,  que 
nous  renouvellons  encore,  que  touchant  les  biens  et 
les  droits  temporels  de  l'Empire,  personne  ne  peut  rien 
pretendre,  occuper,  ou  retenir  legitimement,  si  ce  n'est 
ce  qui  en  a  6t6  aliene  avec  le  consentement  expr^s  de 
nos  pr6decesseurs,  et  en  particulier  aucun  domaine 
temporel  du  dit  empire.  Tout  ce  qui  a  &&  fait  au 
contraire,  ou  re*put&  avoir  &e  fait,  devant  etre  tenu 
pour  non  fait,  et  d'aucune  force,  et  nous  y  oposant  en 
vertu  dece  diplome,  souscrit  de  notre  main,  et  muni  de 
notre  sceau  imperial,  afin  que  notre  oposition  ait  des  k 
present,  et  a  tous  les  siecles  k  venir,  toute  la  solemnity 
et  la  force  qu'elle  peut  avoir. 

Donnl  en  notre  ville  de  Vienne,  ce  26  du  mois  de 
Juin,  Tan  1708.  De  notre  Royaume  des  Romains  le 
19,  de  celui  de  Hongrie  le  22,  et  de  Boheme  le  24. 

Joseph. 


B. 

ANSWER  OF  THE  EMPRESS  MARIA  THERE8A  TO 

POPE  CLEMENT  XIII. 

His  pontificiis  litteris  respondit  Imperatrix,  se  e  pan- 
tificiis  litteris  maximum  percepisse  dolorem ;  sicut  enim 
fummopere  Pontificem  veneratur,  ita  non  potest  quin  e 
Pontificis  moestitia  moerorem  percipiat ;  neminem  se 
magis  optasse  ne  evenirent,  quae  evenerunt,  et  ne  reges 
ingratum  aliquid  Pontifici  facerent;  se  non  recusaturam 
esse,  quin  adhiberet  operam  suam  pro  pace  firmandft,  si 
religioni  aliquod  immineret  periculum. 

Sed  cum  religio  nullo  sit  in  discrimlne,  et  concerta- 
tiones  de  juribus  ad  principatum  spectantibus  sint, 
quarum  unusquisque  est  solus  judex,  neque  possunt  ab 
alio  principe  discuti,  colliget  Pontifex,  esse  valde  ar- 
duum  et  difficile  quod  Pontifex  ab  illft  expetit. 

Tamen,  ut  pro  potest,  meliore  modo  Pontificis  fiducias 
respondeat,temporum9circumstantiarum,casusqueanim- 
adversionumque,  quas  ipsa  habere  debet,  capitumque 
prsecipuorum  regiminis  suarum  ditionum  ratione  habitft, 
amic&  adhortabitur  principes,  ut  Pontificis  majori  do- 
lori  parcant. 

Obsecundet  Deus  his  conatibus,  quoe  Imperatrix 
imncipit,  ut  ostendat  quantum  summo  Ecclesiae  Pastor! 
wlhnreat.  Hinc  ille  saltern  colliget,  quantum  cultu, 
quo  ilium  prosequitur,  quantum  studio  pack  mo- 
veatur. 

Doum  orat,  ut  Pontifici  causas  doloris  imminuat,  ab 
ihh|uo  Apostolicam  benedict  ion  em  petit. 

Datum  Vmdebona,  die  11  Aug.,  An.  1768. 
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Jb  n'ay  pa  me  rendre  chez  votre  Altesse  royale 
a  la  suite  de  la  lettre  quelle  mf  a  fait  I'horineur  d'lcrire, 
parce  qu'elle  est  sortie  de  bonne  heure ;  ce  soir  je  n*au~ 
rais  pu  Pentretenir,  a  cause  de  sa  partie :  d'ailleurs  j'ay 
regards  comrae  un  devoir  de  mettre  par  £crit  ce  que 
j'ay  cru  qu'elle  me  permettrait  de  lui  dire.  La  mature 
est  si  importante,  que  je  dois  d&irer  qu'il  reste  toujours 
sous  les  yeux  de  votre  Altesse  royalle  un  t&noignage 
fidelle  du  zfcle  et  de  la  v£rit£  avec  laquelle  j'ay  pris  la 
liberty  de  lui  parler,  et  de  chercher  a  lui  inspirer  ce 
que  j'ay  cru  de  sa  gloire,  et  du  bien  de  l'ltat,  dans  les 
operations  du  gouvernement. 

Votre  Altesse  royalle  a  le  pouvoir  de  changer  demain 
les  ordres  qu'elle  pourrait  donner  aujourdhuy  :  elle  n'a 
qu'a  commander;  elle  sera  ob£i.  La  douleur  qu'on  en 
pourrait  quelquefois  llgitimement  ressentir,  en  suivant 
d'abord  avec  respect  ses  ordres,  ne  sera  pas  pour  son 
compte ;  elle  ne  devra  pas  meme  lui  etre  d£sagr£able,  si 
elle  est  persuadee  qu'on  l'aime,  et  qu'on  la  v£n$re, 
autant  qu'on  est  attache  a  sa  gloire  et  a  sa  dignit£. 
Mais  elle  pourrait  trouver  reprehensible,  qu'on  gardat 
le  silence,  quand  on  pent  avoir  quelque  chose  de  juste 
a  lui  reprlsenter. 

Votre  Altesse  royalle  desire  que  la  Junte  fasse  les 
changemens  suivant  un  plan  qu'elle  a  eu  Phonneur  de 
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mettre  sous  les  yeux,  et  qu'elle  a  aprouv£  apres  lea 
reflexions  qu'elle  daigna  me  communiquer. 

Ces  changemens  seroient : — 

1°.  Qu'on  laiss&t  les  Augustins  de  Parme. 

2°.  Qu'on  laissat  les  Grands  et  les  Petite  Cannes  de 
Parme. 

3°.  Qu'on  laissat  le  couvent  du  Grind  St  Frft&fdfc 
de  Panne* 

4°.  Qu'on  laissftt  les  Minimes  et  les  Servites  dee 
Panne. 

5°.  Qu'on  Ton  otEt  les  Dominicaina  de  Zibello,  et 
que  Ton  conservat  ceux  de  Fontanellato,  pour  avoir 
•oin  de  oe  fameux  sanctuaire. 

Voicy,  Monseigneur,  ce  que  je  vous  supplie  hum- 
blement  d'&outer. 

I.  Augustins  de  Parme. 

1°.  II  y  a  trois  couvens  de  cette  religion  dans  l'Etat, 
et  il  n'y  a  pas  assez  de  religieux  pour  les  soutenir. 

2°.  Le  couvent  de  Plaisance  est  considerable,  et 
il  est  attache  au  Palais,  article  essentiel  pour  la  con* 
serration  de  cette  £glise,  qui  dans  un  cas  ou  la  cour 
pourroit  aller  &  Plaissance  et  ou  une  necessite  inat- 
tendue  se  pr&enteroit,  offriroit  une  habitation  pour 
les  princes,  comme  cela  est  arrivfe;  je  crois  m€me  que 
la  Princesse  d'Armstadt  y  habite  &  present. 

3°.  La  conservation  du  couvent  de  Luzzara  a  para 
indispensable,  parce  que  dans  tout  ce  territoire  et  see 
campagnes,  il  n'y  a  qu'  une  paroisse,  et  que  les  eccld- 
siastiques  manquent. 

4°.  On  a  pense  a  soustraire  le  couvent  de  Panne,  par- 
ce qu'il  a  toujours  £tfe  une  maison  remplie  d'  intrigues, 
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de  d&ordree  contre  l'esprit  de  l'institution  religieuse, 
et  de  tracasseries  :  oet  esprit  y  subsiste  encore. 
.  6°.  Enfin  l'abolition  des  moines  dans  cette  maison, 
xfy  fera  pop  abolir  le  culte  religieux,  et  la  devotion  de 
T  Ange  Custode  elle  y  sera  consecvte,  on  par  lef  reli- 
gieux qu'on  y  mettra,  ou  d'autre  &9on,  ainsi  que  la 
•Soci£t£  des  Dames  qui  en  forment  la  congregation. 

II.  Grands  et  Petits  Cannes. 

1°.  Cet  ordre,  Monseigneur,  est  presque  tout  com- 
pose d'&rangers,  c'est  sur  ce  point  qu'est  principale- 
ment  fonde  V  6dit  celfibre  que  vient  de  donner  votre 
Altesse  royalle,  edit  qui  a  m6rit6  les  lloges  de  toute 
r  Italie  et  l'admiration  de  M.  de  Janucci,  qui  a  £crit 
avec  les  louanges  les  plus  flatteuses  sur  cet  article,  de 
la  part  du  roy  son  maitre. 

2°.  Ces  religieux  ne  vivent  que  pour  eux,  et  leurs 
revenus  etoient  consacres  a  l'hopital. 

3°.  Les  vues  de  votre  Altesse  royalle  ont  4t&  de 
diminuer,  en  tout  ce  qu'il  serait  possible,  la  classe  nom- 
breuse  d^s  religieux,  et  elle  aurait  desirer,  s'il  avait  6t6 
possible  de  supplier  k  la  hitrarchie  religieuse  par  la 
classes  des  pretres  seculiers,  si  le  nombre  de  ceux  cy  l'efit 
permis :  et  en  effet  c'dtait  faire  le  bien  de  l'etat  'r  mais 
irrevocablement  vous  avez  prononce,  et  fulmine*  votre 
£dit  contre  les  Strangers ;  toute  PItalie  y  a  applaudi. 
Votre  Altesse  royalle  veut-elle  detruire  un  plan  si 
beau,  et  qui  diminuoit,  tout  d'un  coup,  si  &  propos,  et 
si  considerablement,  le  nombre  des  moines  dans  l'etat  ? 

III.  Le  Convent  du  Grand  St.  Francois. 
1°.  J'oze  assurer   a  votre  Altesse  royalle,  que  les 
moines  de  ce  couvent  ont  toujours  &6  les  plus  desor- 


96  APPENDIX. 

donnez  et  les  plus  scandaleux  de  l'etat,  que  c'est,  el 
9'a  toujours  6te  un  repaire  d'hommes  ires  licentienx* 
Nous  en  sommes  bien  info rmes  dans  notre.secretairerie. 
On  ozerait  presque  dire  que  ce  brigandage  eat  it  la 
honte  de  la  religion,  .  . 

2?.  lis  aont  au  rang  des  Mendians:  maisilsontde 
quoy  vivre,  et  ne  sont  pas  dans  le  caa  de  Mendians  na-» 
tionnaux  qu'il  faudra  conserver,  en  £xant  par  la  suite 
leur  nombre  &  proportion  du  nombre  d'ouvriers  qu'il 
faudra  pour  le  devoir  apostolique. 

3°.  Le  culte,  et  la  devotion  qu'on  a  pour  St.  An* 
toine  et  St.  Franjois  d' Assise,  seront  continues  dans 
un  autre  couvent,  oil  Ton  fera  avec  edification  la  trans- 
lation des  images  de  ces  saints. 

4°.  Enfin,  Monseigneur,  les  biens  de  ce  couvent  qui 
nourissoient  les  moines  peu  r£guliers,  doit  dans  le  pro- 
jet  devenir  les  secours  des  pauvres,  bien  priferables  k 
de  tela  religieux. 

IV.  Minimes  et  Semites  de  Panne. 

II  &oit  decide,  Monseigneur,  que  les  Minimes  de* 
vront  rester  &  Panne. 

1°.  Quant  aux  Servites,  il  n'y  a  pas  assez  de  reli- 
gieux  pour  fournir  1'  observance  dans  les  couvens  de 
Plaisance  et  Guastalla,  oil  il  £tait  decide  de  transferer 
ces  moines. 

2°.  II  y  a  une  c6r£monie  de  devotion  cfetebrfie  dans 
ce  couvent ;  c^est  la  fonction  de  Notre  D&me  des  Sept 
Douleurs :  elle  sera  conservee  icy  k  Parme  par  les  reli- 
geux  ou  religieuses,  qu'  on  y  transferera  avec  la  meme 
Edification  et  le  meme  eclat. 


APPENDIX.  37 

V.  Oter  les  Dominiquains  de  Zibello,  conserver  ceuv 

de  Fontanellato. 

1°.  Les  Dominiquains  de  Zibello  seront  otez. 

2°.  En  otant  ceux  de  Fontanellato,  on  auroit  bien 
pense*  k  conserver  dans  cette  eglise,  ou  dans  le  couvent, 
le  culte  et  la  devotion  qu'on  rend  k  son  sanctuaire. 
Elle  devait  y  etre  conserve  par  des  eccllsiastiques  cha- 
pelains  slculiers  qu*y  auroient  mis  les  £v£ques :  car, 
Monseigneur,  c'est  pour  la  Vierge  que  Ton  va  k  cette 
Iglise  en  pellerinage,  ou  en  devotion,  ce  n'est  pas 
pour  les  quatre  Dominicains  qui  y  sont ;  et  il  a  paru  k 
la  Junte  que,  suivant  les  justes  et  affectueux  principes 
de  votre  Altesse  royal  le,  et  la  maxime  que  saizissent 
aujourdhui  tous  les  etats,  il  etait  juste  et  pr£f€rable 
que  les  eccle*siastiques  s£culiers  et  nationnaux  eussent 
le  soin  de  ce  sanctuaire.  Ce  sont  autant  desecourspour 
vos  sujets  et  leurs  families;  et  plus  vous  multiplierez, 
Monseigneur,  ces  moyens,  plus  vous  encouragerez 
lJordre  de  la  pre'trise  k  s'augmenter  dans  lYtat :  elle 
s'llevra  dans  le  sein  des  families  de  vos  sujets,  qui 
seront  soutenus  ainsi  llgitimement  par  les  salaires  que 
leur  fourniront  k  juste  titre  les  e'glises,  objet  que  votre 
Altesse  royalle  a  tant  loue". 

Je  suis  ftche%  Monseigneur,  que  votre  Altesse  royalle 
se  soit  allarme'  de  la  precipitation,  qu'on  a  pu  lui  dire, 
que  la  junte  donnerait  a  l'ex^cution  de  ses  ordres.  Je 
dois  lui  rendre  compte,  qu'on  n'y  proc£de  qu*  avec 
mesure.  De  tout  le  nombre  d'£trangers  religieux  qui 
sont  dans  l'etat,  on  n'a  encore  signify  qu*  a  cent  trente 
cinq  de  partir  en  des  tems  divers ;  on  s'est  reduit  k  ce 
petit  nombre  pour  donner  lieu  et  tems  aux  nationnaux 
qui  sont  hors  de  l'etat  cl'y  revenir :  sans  cetle  sage  pri- 
ll 
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voyance,  on  auroit  donnd  Pordre  glnlral.  Cette  march* 
de  135,  distribute  dans  tous  lea  cou vents,  est  mod£r£e; 
4  icy,  3  la,  6  autre  part,  ne  dlrangent  en  rien  le  ser- 
vice divin :  on  y  a  pens£,  ainsi  qu'aux  fractions  de  la 
Semaine  Sainte.  On  a  pourvu,  et  1'oH  pourvoyera,  mal- 
gr£  1'astuce  et  l'artifice  des  moines,  k  oe  que  le  service 
divin  ne  soit  interrompu  nulle  part :  par  exemple,  auz 
Dominiquain8,  ils  sont,  en  comptant  les  freres,  35  dq 
famille :  six  ont  l'ordre  de  partir,  il  en  restera  done 
encore  sufiisament,  et  enfin  on  y  pourvoyeroit,  Mon- 
seigneur ;  car  la  Junte  n'a  pu,  ni  du  perdre  un  moment 
de  vue  la  maniere  dont  devait  fitre  fait  le  service  divin 
pour  votre  Altesse  royalle. 

Je  scais,  Monseigneur,  combien  tout  cecy  intrigue 
les  Dominicains:  ils  ont  parte,  Icrit,  repr&entl,  et  fait 
repr&enter  par  eux  ou  ceux  qui  leur  sont  d£voa£s,'  mot 
pour  mot,  ce  que  votre  Altesse  royalle  me  fait  l'honneur 
de  m'&rire.  C'est  un  ordre  ambitieux,qui  ya  tout  met- 
tre  en  ceuvre  pour  lluder  les  mesuresdu  gouvernement: 
ils  ont  leurs  manoeuvres,  et  leurs  serviteun:  moy, 
qui  ne  connais  pas  les  detours  quand  il  s'agit  de  votre 
service,  et  de  vos  ordres,  et  de  votre  gloire ;  j* oppo- 
seray  a  toutes  ces  brigues  et  des  couvens,  et  du  palais, 
tant  que  j'y  resteray,  la  fermete,  le  zele,  et  la  vlritl. 

Au  reste,  Monseigneur,  on  conserve  tous  les  Men* 
dians;  les  Strangers  ne  partiront  qu'i  mesure  que  re- 
viendront  les  nationnaux.  En  general  les  offices,  let 
messes,  les  obligations  Beront  conserves,  et  remplies 
par  ceux  qui  restcnt,  ou  par  ceux  qui  suppl£eront ;  et 
en  faisant  l'avantage  de  l'etat,  et  des  pauvres,  on  ne 
ncgligera  pas  un  moment  les  devoirs  sacrez  qu'on 
a  &  remplir. 
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Le  calcul  de  ce  que  produira  Texdcution  de  l'ddit 
solemnel  et  si  respectable  de  votre  Altesse  royal  a  6t6 
fait.  300  moines  Strangers,  je  suppose,  qui  partiront 
de  l'dtat,  en  lea  calculant  &  1700,  ou  1800,  feront  i. 
peu  pres  ciuq  cent  roil  livres ;  il  faudrait  difalquer  les 
nationau*  qui  viendront  dan?  Y6tat* 

Voicy  les  objets  sacrez,  Monseigneur,  qije  you*  ayeaj 
a  remplir  pour  les  pauvres :— > 

II  faut  a  l'Hfipital,  par  an.         ,  .        200,000 

II  faut  songer  a  en  payer  qu'U  doit  plus  de  350,000. 

Dans  le  moment  ou  je  parle,  Monseigneur,  il  na  pa$ 
d'argent  pour  un  mois :  il  est  prfes  &  mauquer  tout  a 
l'heure.  II  y  a  trois  cent  malades  presque  toujours. 

La  misere  de  ce  lieu  fait  qu'ils  sont  mal  servfa,  et 
abandonnez.  II  y  a  la  congrue  des  curez  &  fournir,  elle 
est  par  an  de 150,000 

C'est  vous,  Monseigneur,  qui  lea  payez  depuis  deux 
ans  ;  cela  n'est  pas  juste.  On  a  projettfe  l'ltablisse* 
ment  d'un  albergo  &  Parme,  d'un  semblable  &  Plaisance; 
quelque  lieu  de  retraite  et  de  rdfuge  pour  tant  de 
malheureux  orphelins,  et  orphelines  abandonnees. 

Voyez,  Monseigneur,  je  vous  en  conjure,  ou  va  nous 
pr£cipiter  le  moindre  changement  dans  le  plan  que 
vous  avez  daigne*  signer,  et  les  ressources  que  Ton  va 
perdre.  J'oze  vous  dire,  Monseigneur,  que  P6difice 
est  renversd,  et  que  ceux  qui  sont  bien  aize  de  voir 
l'humiliation  du  gouvernement,  vont  triompher  ;  mais 
la  misere  de  votre  peuple,  qui  est  affreuse,  ne  fera  qu? 
augmenter.  On  avait  peuse,  Monseigneur,  dans  la 
Junte  a  fixer  l'age  pour  les  novices  religieuses,  et  pour 
les  professions.  Apres  y  avoir  travaille',  on  vouloit 
proposer  a  votre  Altesse  royalle  celui  de  dix  neuf  ans 
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pour  la  profession ;  et  de  vingt  ans  poor  remission  des 
vceux-  Enfin,  Monseigneur,  jamais  on  n*a  tant  travaille, 
et  medite  pins  sagement  sur  un  objet  qni  put  interesser 
davantage  llionnenr  de  la  religion,  et  da  regne  de  votre 
Altesse  royalle ;  et  j'oze  dire  que  le  tribunal  n*a  rien  fait, 
qu'apres  avoir  tout  inurement  pese,  tout  combine^ 
tout  balance*,  et  tout  mis  sous  mes  yeux,  parcequ'il 
nit  la  confiance  dont  vous  m'honorez,  et  que  je  crois 
n'avoir  jamais  trahie* 

Monseigneur,  j'ay  eu,  et  je  n'ay  en  vue  que  le  bien 
de  l'ltat  et  la  gloire  de  votre  Altesse  royalle.    Je  crois 
que  les  operations  qu'elle    a  ordonnees,   viennent  de 
faire  depuis  quatre  ans  le  lustre  du  premier  age  de 
son  gouvernement :  si  elledaigne  serappellerque  FIta- 
lie  et  TEurope  retentissent  des  e*loges  de  sa  fermete 
et  de  sa  sagesse,  elle  en  tirera  la  consequence  qu'on  a 
tie  plein  d'amour  pour  sa  personne  sacree,  et  pour  sa 
gloire.     Je  la  supplie  de  se  rappeller  que  si  dans  oet 
instant  elle  varie,  ou  elle  chancelle  dans  les  resolutions 
qu'elle  a  prises,  les  ennemis  de  sa  gloire  artificieux  et 
attentifs  vont  presumer  quails  trouveront  mil  momena 
dans  sa  vie  ou  sa  faiblesse  succedera  a  sa  fermet£. 
Yous  suivez  une  carriere,  Monseigneur,  ou  marchent  & 
present  tous  les  princes  catholiques,  et  les  rois  de  votre 
maison.  LTItalie,  qui  vous  loue,  va  etre  attentive  a  vot 
d-marches.      La  moindre  contraridte,  la  moindre  in* 
consequence,  va  l'ettonner.    Et  la  populace  des  moines, 
et  leurs  suppots  qui  cherche  a  vous  environner,  va  pro* 
fitter  des  moindres  instans,   ou  elle  vous  verra  varier, 
pour  tout  espcrer,   et  tout  entreprendre  a  la  honte  du 
gouvernement,  quelle  sera  bien  aize  de  voir  humili<5,  et 
confondu.     II  y  a  quinze  jours,  Monseigneur,  que  je 
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s£ais  que  des  religieux  avoient  assure  que  vous  rlfuse- 
riez  de  signer  les  reglemens  qu'on  vous  pr&enteraient, 
lis  Tespdroient;  ils  vouloient  done  preparer  sourdement 
des  chemins  pour  y  rdussir  :  j'en  ay  6i6  averti  de  plus 
d'un  endroit.  Enfin,  Monseigneur,  l'edit  de  votre  Al- 
tesse  royalle  a  eu  autant  d'dclat  que  de  suffrages.  Je  la 
supplie  de  le  soutenir.  Voicy  un  moment  critique,  ou 
il  est  important  a  sa  dignity  qu'elle  ne  mollisse  pas  un 
instant :  cette  fermete*  va  faire  Ivanouir  les  cabales  que 
je  vois  se  former  ;  si  elle  cfcde,  tout  est  perdu.  Votre 
ministre  va  perdre  sa  consideration  et  sa  force  ;  cette 
defaitte  ira  et  courra  sourdement  de  bouche  en  bouche : 
les  religieux,  et  tout  ce  qui  est  bien  aize  d'intriguer  a 
votre  cour,  sont  aux  aguetz  des  ce  moment.  Vos  mi- 
nistres,  Monseigneur,  dans  la  vie  laborieuse  qu'i]s 
menent,  ont  besoin  de  tout  ce  qui  peut  soutenir  leur  cou- 
rage pour  travailler  avec  quelque  succez  &  votre  gloire, 
et  au  bien  de  l'£tat :  s'ils  sont  abandonnez  un  instant ; 
si  votre  defiance  prend  la  place  de  la  confiance  que  vous 
|eur  devez  (s'ils  la  mdritent),  leur  vie  sera  infortunde  ; 
ils  auront  la  confusion  de  vous  gtre  inutiles.  Ils  voyent 
approcher  le  moment  ou  tout  va  s'unir,  et  se  conjurer 
contre  eux :  que  leur  resterait-il  &  faire,  Monseigneur  ? 
une  seule  d-marche  ;  celle  de  se  jetter  a  vos  pieds ;  de 
vous  demander  la  permission  de  s'dloigner  pour  n*£tre 
pas  les  temoins,  et  peut-6tre  l'objet  de  la  persecution 
publique;  et  aller  dans  un  coin,  m&ler  &  leur  douleur 
leurs  voeux  pour  la  conservation  des  jours  prdcieux  de 
votre  Altesse  royalle. 

Je  suis,  avec  un  profond  respect,  Monseigneur,  de 
votre  Altesse  royalle  trfcs  humble  et  trfes  soumis  et  fidfcle 
serviteur,  et  sujet,  Du  Tillot. 

Parme,  ce  5  Mars,  1769. 
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P.  S.  Je  prie  votre  Altesse  royalle  de  lire  avec  in- 
dulgence un  dcrit  fait  tr&s  Sl  la  hSte.  Elle  a  la  bontd 
de  me  dire  qu'elle  a  instruit  Monsieur  de  Keratio  de  ce 
qu'elle  me  faisait  Thonneur  de  m'dcrire.  Si  elle  daigne 
lui  montrer  ce  que  je  prends  la  liberty  de  lui  rdpondre, 
je  crois  qu'il  y  trouvera  le  langage  de  Famour,  du 
respect,  et  de  la  vdrit£,  et  qu'il  lui  parlera  lui-m6me  ce 
langage. 

Je  suis  bien  aize  de  la  grace  que  V.  A.  R.  lui  a  fait 
obteflir.  Je  crois  qu'il  est  bien  que  demain  V.  A,  R. 
le  cofcfie  dM.de  Revilla  avant  que  ce  soit  public. 

Au  reste,  Monseigneur,  j'ex£cuteray  vos  ordres 
aussitot  que  vous  aurez  lu  mon  mdmoire,  si  vous  n'en 
estes  p&s  content  *. 

*  The  above  letter  is  preserved  in  a  collection  of  papers  belong- 
ing1 to  Bodoni. 


D.* 

(Copia.) 

Bbatissimo   Padre. 

Ero  10  nella  mia  tenera  eta  quando  accadettero 
le  dissensioni  fra  la  corte  di  Roma,  e  quella  di  Parma; 
le  quali  obbligarono  i  miei  grandi  parent],  i  miei 
amorosi  Padri,  i  miei  naturali  protettori,  a  dimos- 
trarsi  tali  per  contenere,  e  sedare  il  fuoco,  che  per 
disawentura  erasi  acceso  contro  le  vere  e  sante  in- 
tenzioni  del  Romano  Pontefice,  di  cui  lo  Spirito 
Santo  fece  Vostra  Santita  degnissimo  successore.  Mi 
ricordo,  che  non  ostante  i  miei  pochi  anni,  non  fui 
insensibile  a  quel  disgusti,  e  con  la  eta  5  andato  cres- 
cendo il  mio  sentimento ;  molto  piu  perd  con  le  prove 
che  tengo,  che  V.  B.  mi  ama  paternamente,  e  sMn- 
teressa  di  cuore  ne*  miei  beni  spirituali,  e  temporalis 
ed  in  fine  colle  sue  estimabili  dimostrazioni,  che  mi  as- 
sicurano  disapprovarsi  da  Vostra  Santita,  nel  suo  retto 
e  pacifico  animo,  la  condotta,  che  produsse  cotanto  sen- 
sibili  effetti;  anelando  il  suo  spirito  di  pace,  edi  paterna 
cariti  all'  unione  ed  intima  concordia  con  quelli  che 
hanno  T  onore  di  essere  suoi  figlj  piu  distinti  e  fedeli* 
lo  so  dal  mio  ministro,  il  Marchcse  De  Llano,  quanto 
giubilo  hiostrd  Vostra  Santita  con  la  notizia  di  avermi 
il  cielo  dato  un  successore,  e  con  V  ultima  notoria  grazia 
da  me  dovuta  a9  gloriosi  miei  avolo  e  zio  ;  e  tni  coeta 
che  V.  B.  scrisse  loro,  aggradendola  come  propria. 
Vostra  Santita  mi  ha  data  di  poi  una  dimostrazione 
preziosa  nelle  sue  particolarita  ;  quali  maggiori  prove 
di  considerazione,  e  di  soddisfazione  insieme  tra  padre  e 

*  These  letters  between  the  Duke  Ferdinand  and  the  Pope  are 
taken  from  a  work  published  at  Parma,  in  1774. 
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figlio !  Quindi,  Santo  Padre,  tutto  questo  ha  com- 
mosso  il  mio  cuore,  e  pieno  di  gratitudine  e  di  confi- 
denza  ne'  sentimenti  pacifici  di  V.  B.,  mi  sono  fatto 
animo  a  dare  un  passo,  che  desidero  sia  bene  ammesso 
da  miei  grandi  parenti,  che  gradisca  a  V.  B.,  e  mi 
mostri  a9  suoi  occhi  riconoscente  ed  amoroso  figliuolo; 
acciocche  con  maggiore  facilita  nella  corrispondenza, 
mi  continui  le  sue  grazie,  e  le  sue  benedizioni.  Scrivo 
aS.  M.  Cattolica,  a  S.  M.  Cristianissima,  a  S.  M •  Si- 
ciliana,  supplicandole  per  V  amore  che  mi  portano,  di 
voler  generosamente  ritornare  all'  antico  stato  quelli  di 
Avignone,  Benevento,  e  Ponte  Corvo,  affinche  si  dimen- 
tichino  affatto  i  menzionati  disgusti,  dandosi  per  soddis- 
fatti  di  tante  dimostrazioni  di  affetto,  che  io  debbo  a 
Vostra  Santita,  e  delle  disposizioni  del  saggio  suo  go- 
vernor incammiriate  a  regolare  pacificamente  tutte  le 
cose  con  la  disapprovazione  delle  passate  inquietudini, 
e  di  quanto  si  opponga  a  questo  sistema  proprio  del 
padre  comune  dei  Cristiani.  Spero  che  ricevcran  bene 
i  tre  monarca,  e  che  gradira  loro  insieme  la  mia  in- 
tercessione,  al  solo  titolo  di  essere  io  stato  1'  occasione 
del  loro  giusto  impegno.  Io  sard  felice,  se  vi  adem- 
pianole  mie  intenzioni ;  per  lo  che  imploro  da  V.  Bea- 
titudine  la  sua  santissima  benedizione  sopra  di  quelle, 
e  sopra  quante  altre  mi  conducano  da  questa  alia  vita 
eterna.  Nostro  Signore  guardi  la  santissima  persona  di 
vostra  beatitudine  al  buono  e  prospero  reggimento 
della  sua  universale  chiesa.  Parma,  6  9bre,  1773. 
Di  Vostra  Santita,  Umilissimo  e  divotissimo  figlio,  che 
bacia  i  suoi  santi  picdi  e  mani. 

(Segnati)    Ferdixando. 

Giuseppe  Agostino  de  Llano. 
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Dilectissimo  in  Chris  to  Filio 
nostro,  FerdinandOf  Regio 
Hispaniarum  Infants, 

Clemens  Papa  XIV. 

Dilectissime  in  Christo 
Fill  noster,  salutem  et  apos- 
tolicam  benedictionem.  In- 
credibilem  sane  laetitiam 
ccepimus  ex  amantissimis 
litteris  tuis,  omnique  in  nos 
amoris,  pietatis,  ac  filialis 
observantiae  significatione 
plenissimis.  Cum  te  semper 
mirifice,  ac  singulariter  di- 
lexerimus,  tuasque  res  omnes 
perinde  ac  nostras  paterno 
summo  studio  prosequuti 
simus,  nihil  profecto  accidere 
nobis  jucundius  a  te  potuit, 
quam  hujusmodi  amori  in  te 
nostro  earn  nunc  a  te  reddi 
vicem,  qua  eximia  tua  in  nos 
voluntas  praeclare  perspicue- 
que  constare  posset. 


Plurima  saepe,  clarissima- 
que  ad  nos  ejusdem  tui  in 
nos  animi  delata  sunt  indicia, 
quibus  magis  in  dies  ad  amo- 


Al  Dilettissimo  nostro  Fi- 
gliuolo   in  Cristo,  Ferdi- 
nando,    Reale  Infante  di 
Spagna, 
Clemente  Papa  XIV. 

Dilettissimo  Figliuol  nos- 
tro in  Cristo,  salute,  ed  apos- 
tolica  benedizione.  Supe- 
riore  ad  ogni  credere  si  e  il 
giubilo  di  che  ci  ha  Tanimo 
ricolmato  l'affettuosissima 
vostra  lettera,  ripiena  delle 
piu  significant!  maniere  di 
amore,  di  tenerezza,  e  di  fi- 
liate considerazione  per  noi. 
Avendovi  noi  amato  sempre 
con  patzialissimo,  e  singolare 
attaccamento,  e  con  paterna 
somma  premura  in  tutte  le 
cose  vostre  essendoci  inte- 
ressati  egualmente,  che  se 
nostre  fossero  state ;  Noi  al 
certo  non  potevamo  aspet- 
tarci  da  voi  niente  di  piu 
gradito,  quanto  il  renderc, 
siccome  ora  fate,  al  nostro 
amore  un  contraccambio,  che 
appalesi  ben  chiaro  il  grande 
affetto  yostro  verso  di  noi. 

SoYente  di  cosi  grande 
vostro  affetto  per  noi  avuti 
abbiamo  argomenti  moltis- 
simi,  e   chiarissimi,  i   quali 
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rem  tui,  tuaeque  pietatis,  ac 
religionis  laudem  accendere- 
mur.  Delata  etiam  nostrae 
ad  te  invicem  gauderiius  exi- 
miae  caritatis  testimonia,  vel 
cum  nlius  tibi  in  tanta  domo 
iuarum  virtutum  futurus 
haeres  natus  esset,  vel  cum 
depositas  esse  simultates 
omnes,  teque  in  gloriosissi- 
morum  regum  avi,  ac  patrui, 
parentum  pene  tuorum,  gra- 
tiam  receptum  fuisse,prolixis 
ad  eos  scriptis  litteris,  tuique 
studiosissimis,  gratulemur. 


Quae  cum  tibi  nostras  in  te 
benevolentiae  magnitudoper- 
Bpecta  fuerit,  cum  in  nos,  ac 
Banctamhanc  Sedem  accedere 
pietatis  tuae  cumulum  volu- 
isti,  ut  quidquam  opportu- 
niiis,  nobisque  acccptius  ne 
excogitari  quidem  potuerit. 
Interponerc  te  scribis  apud 
cosdem  carissimos  in  Christo 
filios  nostras,  avum,  patruum, 


ogni  volta  piu  ci  hanno  in* 
fiammati  nell'  amarvi,  e  nell' 
encomiare  la  pieta  rostra, 
e  la  vostra  religione.  Pro- 
viamo  altresi  del  compiaci- 
mento  per  essere  giunte  a  vci 
pure  t'estimonianze  recijfro- 
che  della  nostra  singolare 
afFezione,  o  quando  nuovo 
germoglio  della  vostra  sub- 
lime schiatta  vi  nacqae, 
futuro  erede  delle  vostre 
virtu,  o  quando  awanzammo 
le  nostre  congratuiazioni  per 
essersi  tolti  di  mezzo  tutti  i 
dissapori,  e  per  avervi  rista- 
bilito  nella  lor  grazia  i  due 
re  gloriosissimi,  l*avo,  e  il 
zio,  cui  poco  marica  per  es- 
servi  del  tutto  padri,  e  ai 
quali  noi  Bcrivemmo  copiose 
lettere,  e  parzialissime  alia 
vostra  persona. 

Questa  grande  nostra  be- 
nevolenza  verso  di  voi  essen- 
dovi  ben  conosciuta,  voi 
voleste  dare  un  tal  colmo  a 
quella  venerazione,  colla 
quale  riguardate  noi,  e  questa 
Santa  Sede,  che  non  era  pos- 
sibile  T  immaginare  cosa  piu 
opportuna,  e  di  maggior 
uostro  aggradimento.  Ci 
fate  intendere  di  esservi  in- 
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sestan- 
.  iraa,  atque 
* offensionum 
e  ante  nostrum 
in  inciderunt, 

im  ex  animis  sublatse 
jmnino    sint,    reliquiae 
tin  omnes,  ac  vestigia  tol- 
crentur,  ditionesque  proinde 
Avenionis,      Beneventi,     et 
Pontis-Corvi    ad    pristinam 
ejusdem  Sanctae   Sedis  pos- 
sessionem redirent.    Majores 
quidem,  ac  uberiores  causa?, 
cur  immortales   tibi  gratias 
habeamus,  nulls  nobis  esse 
possunt. 


Praeclare  profecto  nfisti, 
tyuantonos  pacis  et  concordiae 
desiderio  teneamur,  praeser- 
tim  cum  Borbonicae  Domfts 
amplissimis  Regibu9,  quorum 
aummainnos,  in  hanc  B.Petri 
Cathedram,  in  Ecclesiam  uni- 
Versam  merita  extiterunt; 
neque  jam  nobis  ulla  inesse 
dubitatio  poterat,  quin  ipsis 
pro  eorum  religione,  ac  sa- 
pientia,  ill!  nostraeApostolico 
muneri  convenient!  consen- 
sionis  et  concordiae  cupidi* 


terposto  con  molte  ed  cfticaci 
maniere  appresso  dei  nostri 
figliuoli  in  Cristo  carissimi, 
l'avo,  il  zio,  e  il  vostro  fratel 
cugino,  prestantissimi  re,  af- 
finche  di  tutte  le  discordie, 
che  sono  accadute  prima  del 
nostro  pontificato,  sebbene 
gia  sieno  affatto  cancellate 
dagli  animi,  se  ne  togliessero 
tutte  le  reliquie,  e  tutti  i 
vestigj ;  e  tornassero  quindi  i 
dominj  d'Avignone,  di  Bene- 
vento,  e  di  Ponte  Corvo  all* 
antico  possesso  della  mede- 
sima  Santa  Sede.  Noi  non 
possiamo  incontrare  ne  piu 
fosti,  ne  piu  ample  cagioni 
per  rendervi  grazie  immor- 
tal!. 

Avete  voi  conosciuto  benis* 
simo  quanto  sia  il  desiderio, 
che  abbiamo  della  pace  e  della 
concordia ;  specialmente  co- 
gli  amplissimi  Re  della  Casa 
Borbonica,  gloriosi  per  som- 
mi  meriti  fatti  con  Noi, 
con  questa  Cattedra  di  San 
Pietro,  e  con  tutta  la  Chiesa ; 
ne  poteramo  dubitare  in 
conto  alcuno,  che  essi,  attesa 
la  loro  religione.  e  la  saviezza 
loro,  non  fossero  per  corn* 
spondere  con  premura,   con 
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tati,  suo  essent  studio,  opera 
animique  magnitudine  re- 
sponsurL 


Sed  nunc,  dilectissime  in 
Chri8to  Fill  noster,  tanto 
certius  in  pulcherrimam  hanc 
apem  ingredimur,  quanto  te 
magis  ab  illis,  et  ob  necessi- 
tadinem,  et  ob  Regias  vir- 
tutes  tuas  diligi  perspicimus. 
Haec  ipsa  etiam  officia  fore, 
yel  idcirco  iis  jucundissima 
certi  8umus,  quod  tuae  laudis 
ex  hujusmodi  egregio  facto 
profectae  sint  percupidi ;  pro- 
ind£  libentis8imo  animo  con* 
sensuros  inter  se  putamus, 
nt  nimirum,  unde  simulta- 
tum  occasio  extiterit,  inde 
concordiae  etiam  initia  a  tua 
singulari  virtute  deducta  ex- 
iatant. 


Nos  profecto  ea  esse  tua 
in  S.  hanc  Sedemmerita  fate- 
mur,  ut  gratissimas  habituri 
siiuus  opportunitates  omnes, 
quibustibisingularis  patents 


efficacia,  e  con  grandezza 
d'  animo  a  quella  brama  di 
consentimento  e  di  buona 
intelligenza,  che  si  conviene 
air  Apostolico  nostro  mini* 
stero. 

Ora     perd,     dilettissimo 
Figliulo  in  Cristo,  entriamo 
con  tanto  maggiore  sicurezza 
inquesta  bellissima  speranza, 
quanto  sappiam  di  certo  ea- 
sere  voi  da  loro  amato  non 
meno  in  vista  della  congiun- 
zione  di  sangue,    che  delle 
vostre  virtu  Reali.     Siamo 
eziandio    sicuri  che    questa 
medesima  vostra  interposi- 
zione  sia  per  riuscir  loro  al 
sommo  gradita;  essendo  e- 
glino    bramosissimi    di   ye* 
dervi  esaltato  per  quella  lode 
che  nasce  da  cosl  segnalata 
impresa;  e  siamo  percid  d9 
avviso,  che  essi  cospireranno 
a  gara  nel  fare,  che  d'  onde 
ebben  origine  le  dissensioni 
indi  abbia  principio  la  pace 
richiamata  dalla  vostra  sin* 
golare  virtu. 

Vi  confess]  amo  in  vero 
essere  tali  i  vostri  meriti  con 
questa  S.  Sede,  che  avremo 
sempre  mai  in  conto  di  gra- 
tissime  tutte  le  opportunity, 
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nostra  caritatis  sensus  com- 
probemus.  Interim  Deum 
O.M.  precamur,  ut  suae  gra- 
tiae  benignitate  virtu tes  tuas 
magis  in  dies  augeat,  teque 
verse  felicitatis  et  glorias, 
quae  nunquam  defectura  sit, 
compotem  reddat;  in  cujus 
auspicium  ac  pignus,  Aposto- 
licam  Benedictionem  tibi,  di* 
lectissime  in  Christo  Fili  nos- 
ter,  tuae  praestantissimae  con- 
jugi,  vestroque  recens  nato 
filio,  ac  universae  tuaeRegiae 
Domui,  intimo  paterni  cordis 
sensu  amantissimfe  imperti- 
mur. 


Datum  Romae  apud  Sanc- 
tam  Mariam  Majorem,  sub 
annulo  Piscatoris,  die  2  De- 
cembris,  1773.  Pontificates 
nostri  anno  quinto. 

(Subscriptus) 

Benedictus  St.au. 


nelle  quali  a'  abbia  da  venire 
a  prova  con  voi  da'  senti- 
menti  del  nostro  singolare 
paterno  amore.  Intanto  pre- 
ghiamo  Iddio  Ottimo  Massi* 
mo  ad  accrescere  viemag- 
giormente  le  virtu  vostre 
colla  benignita  della  sua 
grazia,  e  a  farvi  parte  di  una 
vera  felicita,  e  di  una  gloria, 
che  non  sia  per  mancare 
giammai :  siane  auspizio  e 
pegno  T  Apostolica  Benedi- 
zione,  che  col  piu  •  intimo 
affetto  del  paterno  cuore  dia- 
rao  amorosissimamente  a  voi» 
Dilettissimo  Figliuolo  in 
Cristo,  alia  prestantissima 
vostra  Consorte,  al  vostro 
neonato  Figliuolo,  e  a  tutta 
la  Real  vostra  famiglia. 

Dato  in  Roma  appresso 
Santa  Maria  Maggiore,  sug- 
gellato  coll1  anello  del  Pisca- 
tore  li  2  Dicembre,  1773. 
Del  Pontificate  nostro,  V 
anno  quinto. 
(Soscritto) 

Benedetto  Staij. 


no 
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Diiectiseimo  in  Christo  Filio 
Nostro  Ferdinando,  Regio 
Hispaniarum  Infanti, 

Clemens  Papa  XIV. 

Dilectissime  in  Christo  Fill 
Noster,  salutem  et  Apostoli- 
tarn  Benedictionem.  Accep- 
tis  amantissimis  litteris  tuis, 
quibus  plurimam  a  te  positam 
ease  operam  nunciasti  cum 
conjunctissimis  tibi  Borboniis 
Regibu8,  et  carissimis  in 
Christo  Filiis  Nostris,  ut 
pristina  Avenionis,  Comita- 
tes Venaissini,  Bene  vent  i,  et 
PontisCorvi  possessio  S.  huic 
Sedi  restitueretur,  statim 
tibi,  Dilectissime  in  Christo 
Fili  Noster,  eas  reddere  gra- 
tias  voluimus,  quas  deberi 
tibi  ob  eximia  studia  tua,  ac 
singularia  in  nos  Regii  tui 
animi  indicia  arbitrati  su- 
mus. 


Nunc  vero  cum  Divino 
beneficio,  ac  praftstantissimo- 
rum  Regum  magnanimitatc, 
ilhe  S.  Sedis  ditiones  jam  ad 
nos  delator  sint,  iterum  nos- 


Al  Dilettissimo  Nostro  Fi- 
gliuolo  in  Crista,   Ferdi- 
nando,  Reale  Infanta  di 
Spagna, 
Clemente  Papa  XJTV. 

Dilettissimo  Figliulo  No- 
stro in  Cristo,  Salute,  ed 
Apoetolica  Benedizione.  Ri- 
ce vuta  r  amorevolissima  vo- 
stra  lettera,  nella  quale  ci 
avvisaste  di  esservi  grande? 
mente  adoperato  appresso 
de'  Borbonici  Re,8trettissimi 
yostri  parenti,  e  nostri  4- 
gliuoli  in  Cristo  carissimi, 
affinche  fosse  restituito  a 
questa  S.  Sede  V  antico  pos- 
sesso  d'  Avignone,  della 
Contea  Venesina,  di  Bene- 
vento,  e  di  Ponte  Corvo, 
subitamente,  Dilettissimo  fi- 
gliulo  in  Cristo,  abbiamo 
voluto  rendervi  quelle  grazie, 
delle  quali  ci  siamo  stimati 
in  debito  con  voi  pel  grande 
impegno,  che  vi  aiete  assun- 
to,  e  per  le  singolari  testi* 
monianze,  che  ci  avete  date 
deir  animo  vostro  Reale. 

Ma  ora  che  per  Divina 
bcneficenza,  e  per  la  raagna- 
nimita  de'  prcstantissimi  Re, 
ci  sono  gia  restituiti  que' 
Domiiij  della  S.  Sede  ;  repli- 
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tras  ad  te  damns  litteras,  oin- 
niaque  summa  in  te  gratissi- 
mm  voluntatis  officia  reno- 
vamus. 

Gaudemus  sane  illorum 
aequitate  ac  virtute  salvum 
atque  incolume  Apostolicee 
Sedis  jus  esse  preestituxn :  sed 
hoc  gaudium  nostrum  ea\ 
etiam  causa  augetur,  quod 
tuos  apud  illos  preces  va- 
luisse  plurimum,  et  optatis- 
simos  habuisse  exitus,  videa- 
mus.  De  quo  et  tibi  majo- 
rem  in  modum  gfatulamur, 
et  nos  semper  memores  futu- 
ros  pollicemur  hujus  egregii 
in  nos  animi  tui,  cujus  tarn 
magni,  tamque  praeclari  no* 
bis  fructus  extiterunt. 


Cum  tantam  itaque  virtu- 
tem,  pietatemque  erga  nos 
tuam  agnoscamus  facile  tibi 
persuade  re  potes,  parem  tuis 
ezcellentibus  meritis  pater- 
nam  esse,quate  complectimur 
caritatem,  quaque  tibi  omnia 
qusecumque  adveram  felici- 
tatem,  et  gloriam  valere  pos- 
sunt,  exoptamus. 


candovi  le  nostre  lettere,  vi 
rinoviamo  tutte  le  piu  grandi 
obbligazioni  del  nostro  gra- 
tissimo  cuore. 

Godiamo  invero,  che  il 
diritto  della  Sede  Apostolica 
merce  la  loro  equity  e  la  virtu 
loro  sia  rimasto  salvo  ed  il- 
leso :  ma  questa  nostro  gau* 
diosiren.de  ancor  maggiore 
dal  vedere,  cbe  appresso  loro 
levostrepreghiere  sono  state 
di  un  efficacissimo  valore,  ed 
hanno  sortito  un  esito  deside- 
ratissimo*  Per  la  qual  cosa 
ci  congratuliamo  con  voi  in 
ogni  miglior  maniera,  e  vi 
promettiamo  di  ricordarci 
sempre  di  questa  insigne  vo- 
stra  affezione  verso  di  noi, 
dalla  quale  ne  abbiam  ripor- 
tati  cosi  grandi,  e  cosi  seg- 
nalati  vantaggi. 

Riconoscendo  noi  dunque 
tanta  virtu,  e  tant*  affezion 
vostra  verso  di  noi,  vi  potete 
facilmente  persuadere,  di- 
lettissimo  nostro  figluolo  in 
Cristo,  che  sia  pari-  ai  -vo- 
stri  eccellenti  meriti  quella 
paterna  tenereza,  colla  quale 
vi  riguardiamo,  e  vi  bra- 
miamo  ogni  cosa,  che  possa 
cospirare  a  rendervi  vera- 
mente  felice  e  glorioso. 
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Nostros  hujnsmodi  de  te 
sensus  jam  turn  cum  hie  esset, 
coram  a  nobis  intellexit  di- 
lectns  filius  nobilis  vir  Mar- 
chio  Llano,  quem  plurimum 
diligimus  et  ob  perspectas 
virtutes  sua*,  etpotissimum 
ob  earn  quam  tibi  navat  egre- 
giam  operam. 

Quod  de  nobis  ille  lucu- 
lenter  tibi  testabitur,  id  ut 
magis  mine  magisque  confir- 
memus,  Deum  O.  M.  enixd 
precamur,  ut  ccelestium  mu- 
nerum  largitate  prosequi  ve- 
lit  apostolicam  benedictio- 
nemf  qaam  tibi,  dilectissime 
in  Christo  fili  noster,  ac  prae- 
■tantissimae  regis  familiae 
tuae  amantissime  impertimur. 

Datum  Romee  apud  Sanc- 
tam  kMariam  Majorem, 
sub  Annulo  Piscatoris, 
die  30  Decembris,  1773, 
Pontificates  nostri  anno 
quinto. 

(Subscriptus) 

Benedictus  Staij. 


Quest!  sentimenti,  che  nn- 
triamo  per  voi,  sin  da  quando 
si  trov6  qni,'gl'  intese  da  Noi 
il  diletto  figliulo  nobile  Mar- 
chese  Llano,  che  amiamo  as- 
saissimo  e  per  le  sue  conos- 
ciute  virtu,  e  sopra  tutto  per 
1'ottimo  servigio,  che  a  voi 
presta. 

Per  oonfermare  ogni  volta 
piu  cid,  che  egli  vi  testifi- 
chera  chiaramente,  preghia- 
mo  con  tutto  1'  ardore  Iddio 
Ottimo  Massimo  a  secondare 
colla  effusione  de9  suoi  doni 
celesti  1*  apostolic*  benedi- 
zione,  che  diamo  amorosissi- 
mamente  a  voi  dilettissimo 
figliuolo  in  Cristo,  e  alia  no- 
stra prestantissima  reale  fa- 
miglia. 

Dato  in  Roma,  appresso 
Santa  Maria  Maggiore, 
suggellato  coll'  Anello 
del  Pescatore,  il  30  Di- 
cembre,  1773  ;  del  Pon- 
tificato  nostro  1'  anno 
quinto. 
(Sottoscritto) 

Benedetto  Staij. 


Bkatissimo  Padke, 

Quando  stavo  per  iacrivere  a  voatra  Santiti  per 
in  form  aria  del  la  fa  v  ore  vole  benigna  risposta,  che 
avevo  riportata  dai  tre  monarca  di  Francia,  Spagna, 
e  Napoli,  miei  amati  Avolo,  Zio,  Cugino,  relativa- 
mente  alia  mia  rispettosa  intercesgione,  loro  chiedendo, 
per  V  amore  di  Padri,  che  dessero  a  V.  B.  la  conso- 
lazioDe  di  veder  restituiti  gli  stati  di  Avignone,  Bene- 
vento,  e  Ponte  Corvo  al  precedents  posaesso  della 
S.  Sede,  in  quel  punto  ateaso  mi  giunge  11  gecondo 
amoroso  breve  di  vostra  Santita,  dei  30  Dicembre 
dell'  anno  prossimo  passato,  ripetendomi,  consapevole 
gia  del  felice  esito  de'  miei  uffizj,  le  grazie,  che  da  prima 
mi  anticipd  per  easr  in  altro  breve  dei  2  del  medesimo 
meae.  Come  si  e  riempiuto  di  giubilo  il  mio  cuore 
con  questo  fortanato  auccesso,  con  si  pronta  generoaa 
condiscendenza  de'  miei  venerati  dilettissimi  parenti, 
con  la  aomma  bonta  del  Padre  comune  de'  Fedeli  in 
estimare,  ed  aggradire  un*  ossequio  del  mi  no  re  de'  suoi 
Figlj !  Ottengo  per  questo  un  principio  di  anno  il  piu 
felice,  empiendomi  di  gioja  il  pensare,  che  per  lo  atesso 
motivo  lo  avra  incominciato  vostra  Santita  con  aoddis- 
fazione,  ed  allegrezza,  e  che  verra  segnalato  in  quelli 
del  suo  trionfante  glorioso  Ponlificato,  che  il  Cielo 
voglia  prolungare  a  misura  de'  miei  voti,  e  desiderj. 
Adesso  non  solamente  m'  interesso  nella.  sua  durazione 
come  unode'PrincipiCattolici,  ma  ancora  come  unodegli 
eletti  da  V.  B.  per  essere  distinto  ne'  suoi  favor!  e 
grazie.  Cosi  mi  ha  asaicurato  il  mio  miniatro  il 
Marchess  de  Llano,  che  ebbe  la  sorte  di  baciare  i  suoi 
santi  piedi,   e  di  udirlo  dalla  ana  bocca  sacroaanta; 
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ed  i  fatti  posteriori  hanno  confermata  la  verlti  della 
sua  relazione,  quantunque  non  abbisognasse  di  prove 
ladi  lui  notoria  onoratezza,  e  capacita ;  per  le  cui  qua- 
lity riporta  la  commemorazione  onorevole  che  fa  rostra 
Beatitudine  della  sua  persona,  e  per  le  quali,  e  per  li 
auoi  buoni  servigj,  io  ne  avro  sempre  la  piu  grata 
memoria.  Ripe  to  da  ultimo  a  vostra  Santita,  che 
aspirerd  finche  viva  a  conservarmi  il  suo  patenio  amore* 
e  benevolenza ;  per  rendermi  degno  dei  celesti  doni, 
che  debbono  ricadere  sopra  di  me,  e  della  mia  famiglia, 
mediante  la  sua  santa  benedizione,  che  nuovament* 
iroploro.  Nostro  Signore  guardi  la  santissiraa  persona 
di  vostra  Beatitudine  al  buono  e  prospero  reggimento 
della  sua  Universale  Chiesa, 

Di  vostra  Beatitudine  umilissimo  e  divotissimo  figlio, 
che  bacia  i  suoi  santi  piedi,  e  mani, 

(Segnati)  Ferdinando. 

Giuseppe  Agostino  De  Llaho. 


Parma9  6  Gennajo,  1774, 


{Translation.) 

Holy  Fathm, 

I  was  still  in  my  infancy  when  the  dissensions 
between  the  courts  of  Rome  and  of  Parma  took  place, 
which  obliged  my  near  relations,  my  affectionate  pa- 
rents, my  natural  protectors,  to  shew  themselves  such 
in  order  to  quench  the  flame  which  had  unfortunately 
arisen  against  the  true  and  holy  intentions  of  the  Roman 
Pontiff,  of  whom  the  Holy  Ghost  has  made  your  Ho- 
liness the  worthy  successor.  I  remember  that,  not- 
withstanding my  tender  years,  I  was  not  insensible  to 
those  afflictions,  and  with  my  age  those  feelings  have 
increased ;  and  so  much  the  more,  from  the  proofs  I  pos- 
sess that  your  Holiness  loves  me  as  a  father,  and  takes  a 
heartfelt  interest  in  my  spiritual  and  temporal  welfare  ; 
and  also  from  the  estimable  proofs  you  have  given  me, 
assuring  me  how  much  your  Holiness  disapproves,  in 
your  upright  and  pacific  mind,  the  conduct  which 
produced  such  sensible  effects:  whilst  you,  with  the 
spirit  of  peace  and  paternal  charity,  long  for  the  union 
and  perfect  concord  of  those  that  have  the  honour  to 
be  your  most  distinguished  and  faithful  sons.  I  know 
from  my  minister,  the  Marquis  de  Llano,  what  joy 
your  Holiness  testified  upon  hearing  that  heaven  had 
given  me  a  successor ;  and  at  the  hut  eminent  favour 
conferred  upon  me  by  my  illustrious  grandfather  and 
i2 
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uncle ;  and  I  know  that  vour  Holiness  wrote  to 
expressing  the  same  pleasure  as  if  the  favour  had 
been  personal  to  yourself.  Your  Holiness  has  since 
privately  given  me  a  more  estimable  testimony : — what 
greater  proof*  of  consideration  and  satisfaction  can 
exist  between  father  and  son  ?  All  this.  Holy  Father, 
has  touched  my  heart,  and,  full  of  gratitude  and  of 
confidence  in  the  pacific  sentiments  of  your  Holiness,  I 
have  resolved  to  take  a  step  which,  I  trust,  mil  be  well 
received  by  my  relations,  will  be  pleasing  to  your  Ho* 
liness,  and  will  make  me  appear  in  your  eyes  a  grateful 
and  affectionate  son,  and  that,  with  greater  facility  of 
correspondence,  you  will  continue  to  me  your  favour, 
and  your  blessing.  I  write  to  his  Catholic  Majesty,  to 
his  most  Christian  Majesty,  and  to  his  Sicilian  Majesty, 
entreating  them,  by  the  love  they  bear  me,  generously 
to  restore  to  the  ancient  state  those  of  Avignon,  Bene- 
vento,  and  Pontecorvo,  in  order  that  the  above-men- 
tioned dissensions  may  be  forgotten,  shewing  themselves 
satisfied  with  the  many  marks  of  affection  which  I  have 
received  from  your  Holiness,  and  with  the  sage  depo- 
sitions of  your  government,  which  tends  peaceably  to 
regulate  all  things,  and  at  the  same  time  to  disapprove 
past  disturbances,  and  every  thing  which  is  opposed  to 
a  system,  which  is  truly  that-  of  the  common  father 
of  Christians.  I  hope  that  the  three  monarchs  will 
listen  to  and  accept  with  pleasure  my  intercession,  if 
it  be  solely  upon  the  ground  that  I  was  the  instigation 
of  so  just  an  undertaking.  I  shall  be  happy  if  they 
agree  to  my  intentions,  upon  which  I  implore  your 
holy  benediction,  as  well  as  upon  all  others  which  may 
conduct  me  to  eternal  life.     May  our  Lord  preserve 
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the  sacred  person  of  your  Holiness  for  the  prosperous 
and  good  government  of  his  universal  church. 

Your  Holiness's  most  devoted  son,  who  kisses  your 
holy  feet  and  hands, 

(Signed)        Ferdinand. 

Joseph  Auoustin  de  Llano. 

Parma,  6th  Oct.  1773. 


To  Our  Most  Beloved  Son  in  Christ,  Ferdinand, 
Royal  Infant  of  Spain,  Pope  Clement  the  14JA. 

Most  beloved  Son  in  Christ, 

We  salute  you,  and  give  you  our  apostolic 
benediction.  Beyond  all  belief  is  the  joy  with  which 
our  soul  is  filled  by  your  most  affectionate  letter, 
replete  with  the  most  energetic  expressions  of  at- 
tachment, of  tenderness,  and  of  filial  consideration 
towards  us.  Having  always  loved  you  with  singular 
partiality,  and  having;  with  fatherly  affection,  taken 
in  all  your  concerns  the  same  tender  interest  as  if 
they  were  our  own,  we  could  not  certainly  expect  from 
you  any  thing  more  pleasing  to  us  than  such  a  return 
as  you  make  to  our  love,  clearly  proving  your  great 
affection  towards  us.  We  have  often  been  made  sen- 
sible of  your  great  affection  for  us,  and  have  thence 
been  encouraged  to  love  you  more  and  more,  and  to 
praise  your  piety  and  religion.  We  are  also  happy 
that  you  should  have  received  reciprocal  testimony  of 
our  singular  attachment,  both  upon  the  birth  of  a  new 
branch  from  your  illustrious  stem,  future  heir  of  your 
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virtues,  and  also  when  we  offered  our  congratulation 
upon  the  cessation  of  all  disagreement,  and  upon  your 
again  being  admitted  to  the  good  graces  of  the  two 
illustrious  kings,  your  grandfather  and  uncle,  who  are 
almost  fathers  to  you,  and  to  whom  we  wrote  long 
letters,  expressing  our  partiality  to  your  person.  Being 
so  well  persuaded  of  our  great  fondness  for  you,  you 
have  desired  to  give  such  a  proof  of  your  veneration  for 
us,  that  it  is  not  possible  to  imagine  any  thing  more 
opportune  or  more  thoroughly  agreeable  to  us. 

You  inform  us,  that  you  have,  in  the  most  efficacious 
manner,  interposed  your  offices  with  our  beloved  sons 
in  Christ,  the  potent  kings,  your  grandfather,  your 
uncle,  and  cousin,  in  order  that  the  dissensions  which 
took  place  before  our  Pontificate,  although  already 
forgotten,  should  have  every  vestige  of  their  existence 
removed  ;  and  therefore  that  the  dominion  of  Avignon, 
Benevento,  and  Pontecorvo  should  return  to  the  an- 
cient possession  of  the  Holy  See.  We  never  can  have 
greater  or  more  urgent  reasons  to  render  to  you  im- 
mortal thanks.  You  have  well  judged  how  great  is 
our  desire  of  peace  and  of  concord,  especially  with 
those  great  monarchs  of  the  house  of  Bourbon,  illus- 
trious for  many  meritorious  acts  towards  us,  towards 
this  chair  of  St.  Peter,  and  towards  the  whole  church; 
nor  could  we  ever  doubt  but  that  they,  with  their 
wisdom  and  religious  feelings,  would  coincide  most 
eagerly  and  generously  with  that  desire  of  peace  and 
good  understanding,  which  is  natural  to  our  apostolic 
ministry. 

Now,  beloved  son  in  Christ,  we  feel  these  flattering 
hopes  increase  in  proportion  as  we  know  you  to  be  as 
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much  beloved  by  them  for  your  royal  virtues,  as  by 
reason  of  your  consanguinity.  We  are  assured  that 
this  interposition  of  yours  will  be  extremely  agreeable 
to  them,  inasmuch  as  they  are  most  anxious  to  see  you 
exalted  by  the  renown  which  would  accrue  to  you  from 
so  signal  an  undertaking.  We  are  therefore  of  opi- 
nion, that  they  will  be  emulous  to  take  such  measures 
as  that,  from  the  very  source  of  dissension,  should  flow 
that  peace  which  is  recalled  by  your  rare  virtues. 

We  confess  that  such  are  your  merits  with  this  Holy 
See,  that  we  shall  ever  seek  for  every  opportunity  of 
proving  to  you  our  grateful  sentiments  and  paternal 
love.  We  pray  the  Almighty  Sovereign  God  to  in- 
crease your  virtues  by  the  benignity  of  his  grace,  and 
to  bestow  upon  you  true  happiness,  and  a  glory 
which  shall  never  fail.  May  the  harbinger  of  such  be 
our  apostolic  benediction,  which,  with  the  most  fervent 
affection  of  a  paternal  heart,  we  lovingly  bestow  upon 
you,  most  beloved  son  in  Christ,  upon  your  illustrious 
consort,  upon  your  new-born  son,  and  all  your  royal 
family. 

Given  in  Rome,  near  Santa  Maria  Maggiore, 
sealed  with  the  seal  of  the  Piscatoris,  the 
2d  December,  1773,  in  the  fifth  year  of  our 
Pontificate. 

(Undersigned)        Benedetto  Slaij. 
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To  our  most  beloved  Son  in  Christ,  Ferdinand,  Royal 
Infant  of  Spain,  Pope  dement  the  14M. 

t 

Most  bblovbd  Son  in  Christ, 

We  salute  you,  and  give  you  our  apostolic 
benediction.  As  soon  as  we  received  your  most,  af ; 
fectionate  letter,  in  which  you  informed  us  of  youTf 
having  taken  strong  .  measures  with  the  Bourbon 
kings,  your  near  relations,  and  our  beloved  sons  in  r 
Christ,  in  order  that  the  ancient  possession  of  the  Con- 
tat  Venaisin  of  Benevento  and  of  Pontecorvo  should 
be  restored  to  this  Holy  See — we  immediately,  most 
beloved  son  in  Christ,  sought  to  return  you  those  thanks 
which  we  felt  we  owed  to  you,  for  the  great  work 
which  you  undertook,  and  for  the  signal  proofs  you 
have  given  to  us  of  your  royal  soul.  But  now  that, 
through  the  Divine  beneficence,  and  by  the  magnani- 
mity of  those  powerful  sovereigns,  those  dominions  are 
already  restored  to  the  Holy  See,  we  write  again,  to 
repeat  to  you  the  deep  obligations  which  are  impressed 
upon  our  grateful  heart. 

We  rejoice,  indeed,  that  the  rights  of  the  Apostolic 
See,  thanks  to  their  equity  and  virtue,  remain  un- 
touched and  respected  ;  but  this  joy  is  still  the  greater 
from  perceiving  that  your  intreaties  have  had  such  va- 
luable efficacy  with  them,  and  have  obtained  so  desir- 
able a  result.  For  which  cause  we  congratulate  with 
you  in  the  best  manner,  and  we  promise  you  ever  to 
remember  this  your  exceeding  affection  towards  us, 
from  which  we  have  reaped  such  great  and  signal  ad- 
vantages.    Acknowledging,  therefore,  as  we  do,  such 
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such  affection  as  yours  to  us,  you  may  easily 

Oh  most  beloved  son  in  Christ,  that  equal  to 

jst  excellent  deserts,  is  that  paternal  tenderness 

ihich  we  regard  you,  and  desire  every  thing  that 

to  your  happiness  and  glory.    These  sentiments 

:  *  J  have  entertained  for  you  ever  since  they  were  ex- 

jX^)ressed  by  us  to  our  beloved  son,  the  Marquis  de  Llano, 

"when  he  was  here,  whom  we  greatly  love  for  his  well- 

inown  virtue,  and,  above  all,  for  his  excellent  services 

to  you.     To  confirm  more  and  more  what  he  will  clearly 

testify  to  you,  we  pray  the  Almighty  God,  with  the 

greatest  fervour,  that  he  may,  by  the  effusion  of  his 

heavenly  gifts,  second  the  apostolic  benediction,  which 

we  most  lovingly  bestow  upon  you,  most  beloved  son  in 

Christ,  and  upon  your  illustrious  royal  family. 

Given  at  Rome,  Dec.  30th,  1773. 


Most  Holy  Father,  • 

As  I  was  about  to  write  to  your  Holiness,  to 
inform  you  of  the  favourable  and  gracious  answer 
which  I  had  received  from  the  three  monarchs  of  France, 
Spain,  and  Naples,  my  beloved  grandfather,  uncle, 
and  cousin,  to  my  respectful  intercession,  requesting 
them, by  their  love  as  fathers,  to  give  your  Holiness  the 
satisfaction  of  seeing  the  states  of  Avignon,  Benevento, 
and  Pontecorvo  restored  to  the  ancient  possession  of  the 
Holy  See,  I  received  at  that  moment  your  Holiness'* 
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second  affectionate  brief,  of  the  30th  December  of  last 
year,  repeating  to  me  (being  already  informed  of  the 
happy  result  of  my  application)  those  thanks  which  yon 
had  already  expressed  to  me  in  another  brief  of  the  2d 
of  the  same  month. .  How  does  my  heart  overflow  with 
joy  at  this  fortunate  success, — at  this  immediate  and 
generous  condescension  of  my  revered  and  beloved  re- 
lations—at the  infinite  goodness  with  which  the  com- 
mon Father  of  the  Faithful  has  appreciated  and  received 
an  act  of  devotion  from  the  least  of  his  children  1    I 
have  thus  begun  the  new  year  in  the  happiest  manner, 
and  I  am  filled  with  delight  at  thinking  that,  for  the 
same  reason,  your  Holiness  has  also  commenced  it  with 
satisfaction  and  contentment,  and  that  it  will  be  sig- 
nalized amongst  those  of  your  triumphant  and  glorious 
pontificate,  which  may  God  prolong,  according  to  my 
prayers  and  wishes.      Now,  I  not  only  feel  interested 
in  its  duration,  as  one  of  the  Catholic  princes,  but  like- 
wise as  one  of  the  elect  of  your  Holiness,  being  so  dis- 
tinguished by  your  grace  and  favour  :  of  this  my  mi- 
nister, the  Marquis  de  Llano,  has  assured  me,  who  had 
the  honour  to  kiss  your  holy  feet,  and  to  hear  the  same 
from  your  most  sacred  mouth  ;  and  subsequent  events 
have  confirmed  the  truth  of  his  report,  although  his 
well-known  veracity  and  talents  did  not  require  proofs 
to  support  his  statement,  for  which  qualities  your  Ho- 
Jiness  has  made  honourable  mention  of  his  person,  and 
I  shall  ever,  for  this  cause,  and  for  his  good  services, 
remember  him  with  the  greatest  gratitude. 

I  again  repeat  to  your  Holiness,  that,  as  long  as  I 
live,  I  shall  endeavour  to  preserve  the  paternal  affec- 
tion and  kindness  of  your  Holiness,  in  order  to  render 
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me  worthy  of  those  heavenly  gifts  which  will  be  granted 
to  me  and  to  my  family  by  means  of  your  holy  bene- 
diction, which  I  once  more  implore.  May  our  Lord 
protect  the  sacred  person  of  your  Holiness,  for  the  hap- 
piness and  prosperity  of  his  universal  church. 

Your  Holiness' s  most  devoted  and  humble  son,  who 
kisses  your  sacred  feet  and  hands. 

(Signed)        Ferdinand. 

J.  A.  Marquis  de  Llano. 


Parma,  Gth  Jan.  1774. 
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E. 


EXTRACT  DES  REGISTRES  DU  PARLEMENT. 

Du  26  Fhrier,  1768. 


Cejour,  toutes  les  Chambres  assemblies,  les  Gens  du  Roi 
sont  entries,  et  M.  Antoine  Louis  Siguier,  Avocat 
du  dit  Seigneur  Roi,  portant  la  parole,  ont  dit : 

Messieurs, 

Tout  ce  qui  peut  porter  la  plus  legere  atteinte,  soit 
directe,  soit  indirecte,  &  la  puissance  souveraine  de  noe 
Rois,  et  &  la  conservation  des  Liberty  de  PEglise  Galli- 
cane ;  tout  ce  qui  s'lleve  contre  les  maximes  consacr&s 
sur  cette  matiere ;  enfin  tout  ce  qui  interest  l'ordre,  et 
la  tranquillity  publique,  doit  sans  doute  animer  notre 
z61e,  et  exciter  notre  religion  ;  et  nous  nous  flattens  que 
la  Cour  nous  rend  la  justice  d'etre  bien  persuad&,  que 
notre  activity  n'aura  jamais  de  bornes  toutes  les  fais 
que  les  int£rets  du  Roi,  ou  de  l'etat  se  trouveront 
compromis. 

L'imprim£,  dont  nous  venons  lui  rendre  compte  en  ce 
moment,  est  institu£ ;  "  Sanctissimi  Domini  nostri  Cle- 
mentis  PP.  XIII.  littera  in  forma  Brevis,  quibus  abro- 
gantur,  et  cassantur  ac  nulla,  irrita  declarantur  non- 
nulla  Edicta  in  Ducatu  Parmensi  et  Placentino  edita, 
libertati,  immunitati  et  jurisdictioni  ecclesiastics  pro- 
judicialia.  RomaeMDCCLXVUL  Ex  Tipografia  Reve- 
rendae  Camera  Apostolicse," 
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Quoique  ce  titre  annonce,  qu'un  pareil  acte  d'auto- 
rite  de  la  Cour  de  Rome  n'ait  pas  ete  fait  pour  recevoir 
son  execution  dans  le  royaume,  et  qu'il  paroisse  ne 
pouvoir  interesser  que  les  sujets  d'une  puissance 
etrangere ;  cependant  les  liens  du  sang,  qui  attachent 
le  Prince  qui  gouverne  les  Duches  de  Parme  et  de 
Plaisance  a  la  maison  de  France,  les  principes  generaux, 
qui  sont  la  base  des  condamnations  prononcees  par  ces 
Lettres  Pontificates,  les  maximes  opposes  a  cette  an- 
cienne  purete  des  canons,  qui  constituent  ce  que  nous 
appelons  nos  liberty's,  qu'on  y.  etablit  les  consequences 
contraires  aux  droits  de  tous  les  souverains  qui  en  r£- 
sultent,  ce  que  nous  devons  au  Roi,  au  publique,  & 
nous-meme;  enfin  le  depot  sacre  de  l'ordre,  et  de  la 
tranquillity  publique,  qui  nous  est  confie,  tous  nous 
engage  a  proposer  a  la  Cour  de  prevenir  par  sa 
sagesse,  les  troubles  qu'on  chercheroit  a  occasionner  a 
la  faveur  d'un  im prime'  de  cette  nature,  s'il  se  re« 
pandoit  dans  le  royaume  sans  aucune  reclamation. 

Et  comment  pourrions  nous  garder  le  silence  &  la 
vue  des  fausses  maximes,  que  ces  lettres  reproduisent  ? 
Personne  n'ignore  aujourd'hui  T&endue  des  pretentions 
de  la  Cour  de  Rome,  elle  a  ckerche*  dans  tous  les  terns, 
a  les  faire  valoir  et  elles  sont  toutes  principalement 
consignees  dans  les  Bulles  differentes  qui  ont  precede 
ou  suivi  la  Bulle  appellee  In  Coena  Domini,  &  raison 
da  jour  ou  elle  se  publie  &  Rome  tous  les  ans.  Personne 
n'ignore  que,  depuis  le  Pape  Jules  II.,  elle  a  ete  aug- 
mentee,  et  amplifiee  suivant  les  terns,  et  les  circon- 
stances,  et  au  gre  de  la  politique  Romaine. 
.  C'est  dans  cette  Bulle  du  Pape  Jules  II.,  et  dans 
celles  da  mime  genre, .  que  se  trouvent  le  siege  des 
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principes,  qu'on  veut  renouveller  aujourd'hui ;  et  da 
peur  que  Ton  n'en  doute,  lea  lettres  en  forme  de  Bref 
se  referent  nomm&nent  &  la  publication  qui  te  fait  too* 
les  ana  &  Rome  In  Coena  Domini. 

La  reclamation  contre  ces  Bailee  diff&rentea  Ait 
gfenferale.  L'article  17  de  noB  libertSs  rejette  «s» 
press£ment  les  clauses  ins£r6es  in  Coena  Domini,  et 
notamment  celle  da  terns  de  Pape  Jules  II.  et  depuis, 
qui  n'ont  lieu  en  France  pour  ce  qui  coneerne  les 
libertfes  et  privileges  de  l'Eglise  Gallicane,  et  droits 
da  Roi,  ou  du  royaume.  Toutes  les  autres  puissances 
Catholiques  ont  suivi  le  mfime  exemple.  Rodolphe 
Empereur,  l'Archeveque  de  Mayence,  PEspagne, 
Naples,  et  Venise  les  out  &galement  rejettfees.  En  1536* 
il  parut  un  petit  livre  imprim&  en  France  intitul£, 
Bulla  Coena  Domini  >  avec  un  Commentaire  de  Rebufie. 
Nos  pr6d6ceBseurs  en  inform&rent  le  Roi,  paroeqae 
oette  Bulle  contenoit,  disoient-ils,  dee  clauses  6tranget 
contre  son  autorit6,  et  contre  ses  cours  de  parlement ; 
et  que  c'fetoit  la  publier,  en  quelque  sorte,  que  dim- 
primer,  et  la  exposer  en  vente  sous  cette  forme.  La 
Courde  Rome  faitplusieurs  tentatives  de  la  faire  publier 
en  France.  Elle  a  paru  en  1780, sous letitrede  "  Iittens 
processQs  S.  D.  M.  D.  Gregori  PP.  XIII.  leetae  die 
Coense  Domini,  Anno  1580,"  et  par  arr£t  du  4  Octebre 
de  la  mfime  ann£e,  vous  en  avez  d&endu  la  publication* 
On  forma  de  nouvelles  tentatives  en  1641 ;  elle  reperut 
sous  letitre  de  "  Constitutio  super  praservatkrae  jurium 
Sedis  Apostolic*,' '  en  date  du  5  Juin,  1641.  Monsieur  le 
procurcur  general  se  plaignait  de  ce  qu'elle  donnoit  une 
nouvelle  autorit6  &  la  Bulle  In  Coena  Domini  dont 
on  s'toit  toujour*  plaint,  faisoit  prejudice  k  tons  les 
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sonverains,  cliangeoit  lea  lois,  et  les  ordres  du  royaume, 
dtoit  les  privileges,  prerogatives,  et  prominences  de 
la  couronne,  abolissoit  les  libertes  de  l'Eglise  Gallicane, 
et,  sous  pretexte  de  conserver  les  droits  da  Saint  Sidge, 
entreprenoit  sur  le  temporal  dee  rois,  etd'autantqu'elle 
pouvoit  fitre  publiee  sans  attendre  les  ordres  dee  rois* 
et  d'autant  en  quoi  son  autorite'  se  voit  violee,  il  requit 
qu'il  fflt  pourvu.  La  cour,  par  arrfit  da  18  Septem- 
bre  de  la  m£me  annee,  fit  defense  de  publier  cette 
bulle  nouvelle  sous  peine  contre  ceuz  qui  la  publieront 
d'etre  declares  rebelles  au  roi,  et  criminels  de  16ze-ma- 
jest£ 

Ce  sont  cesbulles  diff&entes  qu'on  reproduit  aujour- 
d'hui,  par  les  lettres  en  forme  de  Bref,  qui  nous  ont  dti 
communiques.  On  y  conteste,  comme  des-lors,  au  sou- 
verain  tout  ce  qui  appartient  &  l'exercice  de  la  puissance 
temporelle,  le  droit  de  regler  les  dispositions  en  faveur 
des  gens  de  mains-mortes,  celles  de  ceuz  qui  veulent 
entrer  en  religion.  On  presente  les  immunites  des  biens 
ecclesiastiques,  comme  des  avantages  qui  appartiennent 
&  FEglise  de  droit  divin,  independamment  de  toute  con- 
cession des  Princes,  &c.  &c. 

Et  encore  que  Dieu  n'ait  accords  &  Saint  Pierre,  6t  & 
see  successeurs,  aucun  pouvoir  sur  la  puissance  qu'il  a 
donnee  au*  princes  pour  le  gouvernement  de  leurs 
6tats,  le  Pape  casse,  annulle,  et  abolit,  par  la  plenitude 
de  sa  puissance,  tout  ce  que  le  Prince  de  Panne,  et  da 
Plaisance  a  ordonne*,  et  il  fait  defense  auz  sujetsd'ob£if 
&  leur  souverain.  Ces  lettres  pontificales  d6clarent 
4<  que  ceuz  qui  ont  publie,  promulgu£,  appuye*,  et 
"  execute,  et  frit  executer  les  dits  £dits,  ou  fait  acte 
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en  consequence,  leurs  feuteurs,  et  adherens,  oeux 
qui  out  connu,  et  reconoissent  la.  puissance  ill^gak 
"  des  magistrate  susdits,  juges,  officiers,  conservateurt, 
"  et  autres,  sur  les  personnes,  et  biens  eccl&iastiques, 
u  et  g6n6ralement  tous  ceux  qui  out  particip£,  nit 
"  qu'ils  soient  d&ignes,  soit  qu'ils  ne  le  soient  pat, 
"  meme  ceux  dont  il  seroit  besoin  de  faireune  mention 
'*  expresse,  ont  encourus  les  censures  eccl&iaBtiques 
"  portees  par  les  saints  canons,  les  dterets  des  conciles 
gen£raux,  les  constitutions  apoetoliques,  et  nomm&» 
roent  la  bulle  qu'on  lit  le  Jeudi  Saint.  Qu'ils  sont 
d£chu  de  tous  leurs  privileges,  et  qu'ils  sont  hors 
"  d'etat  de  recevoir  l'absolution,  jusqu'  a  ce  qu'ils 
"  aient  rttabli  les  choses  pleinement,  et  en  entier  dans 
"  leur  ancien  &at,  ou  fait  une  satisfaction  convenable  a 
"  l'Eglise,  et  au  Saint  Si&ge." 

Enfin  ce  Bref  finit  par  une  clause  qui  ordonne "  qu'at- 
"  tendu  qu'il  n'y  a  pas  de  surety  de  publier.  le  dit 
"  bref  dans  les  Duch6s  de  Parme,  Plaisance,  et  Gua- 
"  stalle,  il  sera  affiche  aux  portes  de  l'Eglise  de  S. 
"  Jean  de  Latran,  de  la  Basilique  de  S.  Pierre,  de  la 
"  Chancellerie  Romaine,  et  autres  lieux  accoQtum£s ;  et 
"  que  cette  publication  et  affiche  obbligera  tous  ceux 
"  qui  y  sont  intere98&,  come  si  les  dites  lettres  avoient 
<(  6tfe  signifies  a  chacun  d'eux  en  particulier." 

On  se  persuadera  difficilement,  que,  dans  un  siede 
oules  droits  des  souverains  sont  si  Ividemment  respect&, 
on  puisse  en  imposer  aux  princes  et  a  leurs  sujets.  Ce 
seroit  en  quelque  fa^on  paroitre  douter  du  droit  des 
souverains  sur  cette  mati&re,  que  de  nous  arreter  a  vous 
Itablir  les  principes ;  ils  sont  £videns  par  eux-memes, 


APPENDIX.  129 

ce  sont  autant  de  v&it£s  primitives,  que  1'intgrSt  per- 
sonnel peat  combattre,  mais  que  la  prevention  des  au- 
teurs  ultramontains  n'a  jamais  pu  alt£rer. 

Que  d'autorit£s  ne  pourrions-nous  pas  rapporter  en 
ce  moment,  mais  des  priucipes  aussi  anciens  que 
l'Eglise,  aussi  Itendus  que  les  £tate  qui  professent  no$re 
sainte  religion,  aussi  constans  que  cette  religion  elle- 
merae,  et  dont  on  peut  retrouver  les  monuments  dans 
tous  les  Etats  Catholiques !  .  Ces  priucipes  n'oftt  pas 
besoin  d'etre  appuy&  de  preuves  devant  des  magis- 
trate qui  en  sentent  toute  la  vlritl,  qui  connoisfent 
nos  liberies,  qui  en  sont  p£n€tr£s,  qui  les  ont  dd« 
fendu  si  souvent,  et  qui  les  regarderont  toujourscomme 
le  rempart  le  plus  assurd  contre  les  entreprises  de  la 
Cour  de  Rome. 

Quelles  dangereuses  circonstances  ne  r&ulteroit-il 
pas  des  maximes  contraires  ?  Si  tous  les  dgcrets  £man£s 
de  la  Cour  de  Rome,  disoit  un  de  nos  pr£d6cesseurs, 
(M.  Joly  de  Fleury,  en  1716,)  avoient  force  de  loi  dans 
tous  les  Etats  Catholiques,  sans  le  secours  de  la  puissance 
s&ulifere,  les  censures,  excommunications,  les  interdite, 
les  entreprises  sur  le  temporel,  et  6ur  l'autorit£  des 
Rois,  et  tout  ce  qui  porteroit  le  caract&re  du  Pape,  seroit 
done  une  loi  souveraine  a  laquelle  tous  les  fideles  seroient 
assujetis,  et  l'autorit£  des  princes  et  des  magistrate  de- 
viendroit  impuissante  pour  arreter  le  cours  des  nou- 
veautls,  qui  s'ltabliroient  sans  eux  dans  leurs  propres 
Itats. 

Nous  dirions  encore  avec  lui,  que  ce  seroit  en  vain 
que  nos  rois  auroient  rlfusl  de  recevoir  plusieurs  bulles 
des  Papes,  qui  ne  s'accordoient  pas  avec  nos  maximes  ; 
que  ce  seroit  en  vain,  que  nos  p&reg  auroient  protest^ 
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contre  tant  de  d&rets,  et  mirtout  contre  la  bulb  in 
Coma  Domini  dont  la  cour  a  si  solemnellement  dgfendii* 
Pirn  press  ion,  et  l'ex£cution  dans  lea  royaumes.  Tant 
dt  precaution  deviendroit  inutile,  et  la  sagefee,  ainsi 
que  la  prgvoyanee  de  nos  anofetree  seroient  impuiesantes 
poor  notre  tranquillity 

Quel  pent  done  Stre  Pobjet  d'on  acte  Aussl  Itrangef 
Les  sentiments  de  respect  qne  nous  avons  pour  le  Fapt 
dont  il  est  6man6,  ne  permettent  pas  de  penser  qtt'il 
adopte  dee  mesures  si  contraires  It  oelles  de  FEvattgik* 
qu'il  Vfeuille  faire  revirre  dee  droits  aussi  chimferiqu* 
qne  dlplorables,  et  qu'il  cherche  rentrer,  dans  des  d4* 
tndl^s  capables  d*attirer  Hon  Beulement  sor  see  proprei 
Itats  tontes  sortes  de  malheurs,  mais  ce  qui  toucberoit 
encore  plus  son  coeur,  capables  de  nuire  &  la  religion 
Catholique,  si  on  pouvoit  croire  qu'elle  autoristt  de  pa- 
reils  attentats.  D&ournons  nos  regards  de  parfeillea  idle* 

Quelque  intrigue  surde  agite  des  esprits  inqtuets,  at- 
taches, on  d£you6s  k  la  politique  Romaine,  et  k  cell* 
d'une  society  qui  a  terni,  et  meme  Aitri  tont  l'&lat  dt 
cette  cour.  Elle  est  dlchue  de  sa  splendeur  anoteniie, 
cette  sociltl  coupable;  elle  est  bannie  de  plnsieurt 
royaumes  ;  elle  est  prete  a  rentrer  dans  le  n&nt ;  elle 
n'ose  attaquer  les  souverains,  puissants  de  trois  ftats ;  on 
elle  n'existe  plus,  elk  attaque  un  prince  £galement  chef 
&  ses  souverains.  Elle  voudra  peut-6tre  engager  la  Oouf 
de  Rome  1  prltexter  des  droits  chim&iques  tur  lei 
Itatsdece  prince;  elle  tentera  de  troubler  la  bonne 
intelligence  qui  rfcgne  entre  les  puissances  Catholiques 
et  le  Pape,  et  par  ce  d&ordre  elle  se  flatte  de  reculer 
sa  perte,  ou  d'en  rendre  Pdpoquc  memorable  dans  lei 
annalea  des  empires. 
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Telle  est  Pidle  que  Ton  pent  se  former  de  ce  coup 
hazards,  de  cette  insulte  gratuite  faite  &  un  prince  dont 
la  cause  en  ce  moment  est  celle  de  tous  left  souverains* 

Pareille  chose  &  pen  prfes,  inais  dans  des  circonstances 
ffloin*  intferetteantefc,  est  arrive  en  1715,  4  l'oocasioa  des 
lettred  monltoriales  pour  la  Sicile.  Yous  en  avfes  pris 
cotinoissance,  par  lft  consideration  du  danger,  que  oes 
entreprises  de  la  Gour  'de  Rome  portent  &  touted  lei 
puissances,  et  pa*  &rtit  du  15  Janvier,  17l6»  votui  led 
ftvefc  aupprimfe. 

Trop  de  motifs  te  r&iris&ent  ici  pour  ne  pas  ttdtoi 
engager  de  mSme  k  nous  llevex*  eontre  les  lettres  en 
forme  de  bref,  donn&s  le  30  Janvier  de  la  pr£sente 
annle,  contre  les  Dues  de  Parme  et  de  Plaisanee. 

Nous  ne  devons  pas  devoir  nous  contenter  de  requ^rir 
hi  suppression  de  ces  lettres  en  forme  de  bref;  ce  ne 
serdit  pas  porter  assess  loin  les  precautions  que  de  se 
bdmer  &  en  dlfendre  la  distribution  dans  le  royaume, 
sous  les  peines  ordinaires;  la  tentative  tlmlralre  et 
hardie,  que  nous  ne  pouvons  attribuer  qu'aux  officiers 
de  la  Cour  de  Rome,  la  critique  tneme  qu'ils  out  os£ 
feire  de  Y Exequatur,  qui  est  la  loi  de  tous  les  pays,  et 
singuliferement  de  la  France,  nous  determine  &  voufc 
proposer  de  la  remettre  en  vigueur  dans  le  reason  dd 

• 

la  cour,  comme  elle  y  est  celui  des  different*  parlements 
da  royaume,  oil  conformdment  &  1' Article  77  de  nos 
Liberty,  tautes  Boules,  et  expeditions  tenant  de  CoUf 
de'Rome,  sans  exception,  doivent  Stre  visit&s,  pout  sqa- 
vcAr  si  en  icettes  il  n'y  autoit  aucune  chose  qui  portdi 
prtfu&ice  en  quetqud  fftanitore  que  ce  sbit  adX  droits  M 
liberty  de  VEglise  Gdllicane  et  h  VautbriM  du  fdi. 
Cette  precaution  sera  ton  preservatif  &sUre*  £6Mre 

k2 
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toutes  le9  voies,  qui  ont  £t«J  prises  en  difi&rents  terns  1 
Rome  pour  assujetir  insensiblement  les  particuliers  par 
des  clauses  nouvelles,  soit  aux  bulles  In  Coma  Domini, 
soit  a  d'autre  qui  contrediroient  nos  maxiraes.  » Ensorte 
que  nous  proposerons  a  la  cour  de  se  renfermer,  en  cette 
occasion,  dans  les  termes  exacts  du  principe,  qui  ne 
souffre  d'autre  exception,  que  celle  des  brefe  de  p£ni- 
tencierie,  lesquelles  ne  peuvent  avoir  poor  objet  que 
le  for  intgrieur  de  ceux  qui  les  obtiennent. 

Ce  sont  les  motifs  des  conclusions  que  nous  avons 
prises  par  £crit,  et  que  nous  laissons  a  la  cour  avec  let 
lettres  en  forme  de  bref  qui  nous  ont  &€  communiqu&s. 

Et  se  sont  les  dits  gens  du  roi  retires : 

Eux  retires. 

Vu  l'impriml  intitule :  <(  Sanctissimi  Domini  nostri 
"  Clementis  PP.  XIII.  Litter®  in  forma  brevis,  qui* 
"  bus  abrogantur,  et  cassantur  ac  nulla,  et  irrita  decla- 
"  rantur  nonnulla  Edicta  in  Ducatu  Parmensi,  et  Placen- 
•c  tino  edita,  libertati,  immunitati,  et  jurisdiction!  Ec- 
"  clesiasticae  praejudicialia.  Romas  MDCCLXVIII. 
"  ExTypographia  Reverend®  Camera  Apostolicae,"  con- 
tenant  huit  petites  pages  in  folio,  commen9ant  par  ces 
mots :  Alias  ad  Aposiulatus  nostri  notitiam,  et  finissant 
a  la  huitifeme  page  par  ces  mots :  Datum  Roma,  apud 
S.  Mariam  Majorem,  sub  annulo  Piscatoris,  die  30  Ja- 
nuarii  1768.  Pontificates  nostri  anno  decimo.  Sign*, 
A.  Cardinalis  Negroniis  ;  et  au-dessous  mention  de 
Faffiche  et  publication  faites  le  premier  Fivrier,  1768, 
en  divers  lieux  de  Rome;  Conclusions  du  Procureur 
G£n£ral  du  Roi.  Oui  le  rapport  de  M.  Denis  Louis 
Pasquier,  Conseiller.     Tout  considdre, 

La  Cour,  toutes  les  Chambreg  assemblies,  a  ordonnl, 
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et  ordonne  que  le  dit  imprim6  sera,  e  demeurera  toil* 
jours  8upprim6 ;  fait  defense  k  toutes  personnes  de 
quelqu'ltat,  dignity,  et  quality  qu'elles  soient,  soit  lay- 
ques,  soit  eccl£siastiques,  slculi&res,  ou  r£gulier&s,  im- 
primeurs,  libraires,  colporteurs,  ou  autres,  de  faire 
imprimer,  distribuer,  vendre  ou  autrement  donner  pub* 
licit6  au  dit  imprim6  k  peine  d'etre  proceed  extraordi- 
nairement  contre  eux,  come  rebelles  au  roi,  et  criminels 

m 

de  lfeze-majestg ;  enjoint  k  tous  ceux  qui  en  auront 
des  exemplaires  de  les  apporter  au  Greffe  de  la  Cour 
pour  y  £tre  supprim6s ;  ordonne  que  les  lois,  et  ordon- 
nances  du  royaume,  arrets,  et  regleraents  de  la  Cour, 
notamment  les  arrets  du  4  Octobre,  1580,  et  18  Sept™ 
1641,  seront  exlcutls  selon  leur  forme  et  teneur ;  en 
consequence,  fait  inhibitions  et  defenses  k  tous  archl- 
veques,  Iveques,  officiaux,  et  autres,  comme  aussi  k 
toutes  personnes,  de  quelque  quality's  et  conditions 
qu'elles  soient,  de  recevoir,  faire  lire,  publier,  et  im- 
primer, ni  autrement  mettre  k  execution  aucunes  bullet, 
brefe,  rescrits,  d&rets,  mandats,  provisions,  signature 
servant  de  provisions,  ou  autres  expeditions  de  Cour  de 
Rome,  meme  ne  concernant  que  les  particuliers :  k  l'ex- 
ception  n£anmoins  des  brefs  de  P&iitencerie  pour  le  for 
interieure  seulement,  sans  avoir  6t£  pr£sent£  en  la  cour 
vus,  et  visit&s  par  icelle,&  peine  de  nullity  des  dites  ex- 
peditions, et  de  qui  s'en  seroit  ensuivie.  Ordonne  en 
outre,  que  le  present  arr£t  sera,  par  le  Procureur  Ge- 
neral du  Roi  envoyl  aux  arch£v£ques,  et  6veques 
Itant  dans  le  i*essort  de  la  cour,  et  k  sa  requete  signifie, 
pour  cette  ville  de  Paris,  aux  recteurs  et  suppots  de 
TUniversite,  doyen  et  syndics  de  la  Faculty  de  Th&>- 
logie,  comme  aussi  k  la  dite  requfite  du  Procureur  Gl- 
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plral  du  Roi,  poursuite,  et  diligence  de  sea  substitute 
sur  les  lieux,  aux  recteurs,  et  suppots  des  autres  Uoi- 
yereites,  doyens,  et  syndics  des  Faculty  de  Thexdogie 
pour  etre  le  present  arret  inscrit  sur  les  registry  des 
dites  University  et  Facultes  de  Thlologie.  {It  quit 
regard  des  autres  communautes  seculieres,  ou  regulifcres, 
et  toils  autresj  l'affiche  du  present  arret  deviendnt,  et 
sera  ipppriipe^  public,  et  affichl  par  tout  ou  beeoin  sera, 
et  copies  collation£es  d'icelui  envoyles  aux  baillages, 
et  s4n£chaussee  du  ressort  pour  y  etre  lu,  public,  et 
registry.  Enjoint  aux  substitute  du  Procureur  G6a6ml 
du  Roy  d*y  tenir  la  main,  et  d'en  certifier  la  oour  dans 
le  mois.  Arrete  en  outre  que  le  premier  president 
sera  charge  de  porter  au  roi  le  present  arrets*  et  de 
le  supplier  tres-kumblement  de  vouloir  bjen  prendre  les 
mesures  que  sa  sagesse  pourra  lui  insprer  pour  rendre 
uniforms*  dans  son  royaume  les  formes  &  observer  pour 
procurer  Tex&cution  des  expeditions  venantes  de  Cour 
de  Rome  conformlment  aux  lois  et  maximes  du  royaume. 
Faite  en  Par  lenient,  toutes  les  Chambres,  le  $6  Fevrier, 
mille  sept  cent  soixante  huit. 
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EDIT  DE  SA  MAJESTE  IMPERIALS  ET  ROYALE 
APOSTOLIQUE,  PUBLIE  DANS  TOUTE  LA  LOM- 
BARDIE  AUTRICHIENNE  LE  19  OCTOBRE,  1708. 

L*s  dispositions  eocl&iastiques,  qui  outrepessent  les 
limites  da  la  pure  spirituality,  portant  sur  des  objets 
temporels,  politique*,  et  economiques,  ne  peuvent,  sans 
le  consentement  positif  du  prince,  (en  qui  aeul  reside  la 
supreme  puissance  legislative  pour  tout  ce  qui  a  rapport 
a  la  aociete  civile,)  devenir  obbligatoires  pour  les  sujets ; 
toutes  celles  qui  se  trouvent  manquer  de  ce  consentement 
ou  d'une  acceptation  legale  doivent  done  6tre  consi- 
direes  comme  nulles,  et  ill£gitimes. 

En  supposant  meme  l'admission  de  ces  dispositions, 
comme  elle  n'est  due  qu'&  la  concession  du  prince,  qui 
seul  etoit  6galement  Parbttre  de  ne  pas  les  admettre,  k 
proportion  de  l'exigence  de  la  cause  pubblique  elles 
sent  dans  le  cas  de  toute  autre  concession  ou  loi,  faites, 
ou  a  faire,  qui,  6manant  de  la  puissance  legislative  et 
supreme,  non  seulement  peuvent,  maia  m&me  doivent 
etre  chang£es,  et  annullees,  lorsque  le  bien  g6n£ral  ou 
les  abus  successifi,  ou  bien  la  difference  dea  terns,  et 
des  circonstances  le  requierent,  et  qu'il  n'est  point  de 
loi  fondamentale  de  F6tat  qui  s*y  oppose. 

Etant  done  parvenu  i  notre  connoissance,  que  la 
bulle  nominee  In  Ccena  Domini,  laquelle  n'ayant 
jamais  ete  admise  ni  acceptee  par   nous,  et  par  not 
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predteesseurs,  8*est  introduite  par  des  voies  indirectes 
dans  nos  Stats  de  la  Lombardie  ;  et  que  quand  mtme 
cela  ne  seroit  point,  cette  bulle  contient  notoirement 
des  dispositions  pour  la  plupart  absoluraent  &trang£res 
au  ministere  du  sacerdoce,  et  de  plus,  quelques  antra 
impossibles  &  justifier,  et  gri&vement  attentatoires  k  la 
puissance  souveraine ;  apres  avoir  d£ji  fait  exhorter 
nos  Iv&ques  de  la  Lombardie  Autrichienne  de  s'abstenir 
de  faire,  &  l'avenir,  aucun  usage  de  la  dite  bulle  In 
Coma  Domini,  en  quelque  forme  et  mani&re  qui  pfit 
dfcpendre  de  leur  ministere,  Nous  les  y  exhortons 
encore  de  nouveau,  par  le  present  4dit;  telle  Itant 
notre  determination  souveraine. 

Nous  notifions  en  consequence  &  tous  nos  sujets,  tant 
eccl&iastique,  que  s&uliers,  en  quelque  rang  et  dignity 
qu'ils  soient  constitutes,  que  nous  entendons,  et  voulons, 
qu'A  l'avenir  il  ne  puisse,  et  ne  doive  6tre  fait  dans 
tous  nos  Itats  de  la  Lombardie  Autrichienne,  aucun 
usage  de  la  bulle  In  Ccena  Domini,  pour  quelque 
cause  et  effet  que  ce  puisse  fetre ;  declarant  d'autant 
plus  illlgitime  et  abusive,  toute  pratique  contraire, 
directe  ou  indirecte,  qu'aussi-bien  elle  ne  pourroit 
jamais  prfjudicier  a  cette  puissance  legitime,  supreme, 
et  legislative,  que  nous  tenons  de  Dieu  pour  le  bien  de 
la  sociSte  civile. 

Nous  avons  done  d£fendu,  comme  nous  d£fendons 
par  le  present  6dits,  &  tous  libraires,  imprimeurs,  et 
a  toutes  personnes  ou  communautls  quelconques,  de 
garder  et  retenir  la  dite  bulle,  voulant  bien  moins 
encore  qu'elle  puisse  £tre  exposee  au  public,  en  quelque 
lieu  que  ce  soit>  sous  peine  arbitraire  au  gouverne- 
ment,  etc. 
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A  ces  causes  ordonnons  et  commandons  que  le 
present  6dit  soit  public  et  affiche,  suivant  l'usage,  dans 
tous  les  lieux  et  endroits  accofitum6s,  pour  que  per- 
sonne  n'en  puisse  pretexter  cause  d'ignorance. 

A  Milan,  le  19  Octobre  1768. 
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part  of  Apulia,  Melo  was  defeated  at  the  battle  of 
Cannes  in  1019.  The  Normans,  who  escaped  from 
this  action,  took  service  under  the  Princes  of  Salerno 
and  Capua ;  but  having  afterwards  been  joined  by  a 
larger  body  of  their  countrymen,  they  enlisted  under 
the  Emperor  Henry  II,,  who  at  that  time  was  engaged 
in  a  campaign  in  Apulia,  but  who,  not  having  sucoeeded 
in  his  objects,  and  having  been  obliged  to  retire  from 
the  country,  they  quitted  his  service,  and  under  Raiuul- 
phus,  brother  of  Drago,  established  themselves  in 
A  versa.  The  possession  of  this  place  was  confirmed  to 
them  by  Sergius,  General  of  the  republic  of  Naples, 
as  a  recompense  for  the  assistance  they  had  offered  him 
in  delivering  that  city  from  the  usurpation  of  the 
Prince  of  Capua. 

In  1035,  a  more  considerable  body  of  Normans  ar- 
rived at  Tarento,  under  three  brothers  of  the  house  of 
Tancred,  of  Haute- Ville.  These  commanders  led  their 
troops,  in  the  first  instance,  into  Sicily,  as  a  reinforce- 
ment to  the  Greek  army,  which  was  engaged  in  hostili- 
ties with  the  Saracens  in  that  island  ;  but  upon  their 
return  to  the  continent  they  joined  Ardoin,  a  Lombard 
chief,  and  in  two  campaigns  made  themselves  masters 
in  1042  of  the  greatest  part  of  Apulia.  They  continued 
their  conquests  in  the  succeeding  years,  and  in  1047, 
they  were  invested  by  the  Emperor  Henry  III.,  at 
Capua,  with  the  government  of  the  provinces  they  had 
taken  possession  of,  and  with  the  Duphy  of  Benevento, 
if  they  could  make  themselves  masters  of  it.  With 
the  view  of  facilitating  this  object,  the  emperor  is 
stated  to  have  induced  the  Pope  Clement  the  Second 
to  excommunicate  thp  people  of  Qenevento*  for  not 
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hiring  opened  their  gates  to  him,  and  acknowledged 
lik  sovereignty.  In  the  year  1048,  Leo  IX.  was  elected 
pope:  the  Normans,  who  had  by  this  time  obtained 
possession  of  Benerento,  appear  to  hare  given  him 
some  cause  of  complaint,  in  consequence  of  which  lie 
waited  upon  the  emperor,  and  having  liberated  the 
bishopric  of  Bamberg  from  the  annual  payment  of  the 
one  hundred  marks  (retaining  the  claim  to  the  pre- 
sentation of  the  hackney),  he  received  in  return  the 
grant  of  the  city  of  Benerento ;  and  an  imperial  army 
having  been  placed  under  his  orders,  after  having  ex- 
communicated the  Normans,  he  marched  against  them. 
But  the  papal  and  imperial  army  being  totally  de- 
feated on  the  18th  of  June,  1053,  near  Ciritella,  the 
pope  was  taken  prisoner,  and  carried  to  Benerento* 
The  Normans  had,  in  the  mean  time,  made  over  the 
grant,  which  they  had  received  of  this  city,  to  the 
Lombards,  but  they  required  of  the  pope,  whom  they 
treated  with  every  respect  and  reverence,  to  confirm 
the  investiture,  which  they  had  already  received  from 
the  emperor,  of  all  the  conquests  they  had  made  in 
Apulia  and  Calabria.   The  pope,  having  been  removed 
to  Capua,  acceded  to  their  wishes,  by  granting  the 
investiture  to  Humphrey,  Count  of  Apulia  and  Cala- 
bria.   This  act  became  the  foundation  of  the  claims 
which  have  ever  since  been  maintained  by  the  popes  to 
the  sovereignty  of  the  kingdom  of  Naples;  it  was  fol- 
lowed up  by  Pope  Nicholas  II.,   who,  finding  the 
Normans  too  powerful  to  cope  with,  consented,  in 
the  year   1059,  in  a   council  assembled  at  Melfi,  to 
invest  them  with  the  Duchies  of  Apulia,  Calabria,  and 
Sicily,  which  were  given  to  Robert  Guiscard  ;  and  of 
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Capua,  which,  having  beeo  taken  from  Landolf,  a 
Lombard  chief,  was  conferred  upon  Richard,  Count 
of  Aversa. 

The  mode  in  which  this  grant  of  an  extensive  do- 
minion, which  had  never  belonged  to  the  See  of  Rome, 
was  effected,  was  not  unusual  in  the  times  in  which  it 
occurred.  The  Normans,  who  feared  the  power  of  the 
emperor,  were  desirous  of  protecting  themselves  by 
interposing  the  authority  of  the  church :  they  therefore 
gave  over  their  possessions  to  the  See  of  Rome,  as  an 
offering  or  oblation,  receiving  them  back  upon  the 
condition  of  the  payment  of  a  census  or  tribute  to  the 
superior  lord,  whom  they  acknowledged ;  the  census, 
in  this  case,  was  the  yearly  payment  of  twelve  denari, 
for  every  pair  of  oxen. 

The  Normans  continued  to  extend  their  possessions, 
and  Robert  Guiscard  established  his  authority  in  the 
Duchies  of  Bari  and  Amalfi,  in  the  principality  of  Saler- 
no, and  in  the  greater  part  of  Sicily.  He  had  at  one  time 
been  excommunicated  by  Pope  Gregory  VII. ;  but  this 
prelate,  being  engaged  in  his  well-known  contest  with  the 
Emperor  Henry  IV.,  applied  to  Robert  for  assistance, 
who,  marching  to  his  rescue  in  1084,  escorted  Gregory 
from  Rome,  where  he  was  besieged  by  the  imperial 
troops,  to  Salerno.  Gregory  at  this  place  renewed 
the  grant  of  investiture  of  all  his  conquests  to  Robert, 
with  the  exception  of  the  principality  of  Salerno  and 
the  duchy  of  Amalfi,  which  the  Holy  See,  upon  the 
ground  of  their  having  been  included  in  the  grants  of 
Pepin  and  Charlemagne,  considered  as  a  part  of  its 
temporal  dominion  *. 

*  In  the  courge  of  the  negotiation  which  accompanied  these 
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From  this  time  the  renewal  of  this  grant  was  re- 
peated by  each  succeeding  pontiff,  until  the  year  1 139, 
when  Roger  II.,  count  of  Sicily,  and  nephew  to  Robert 
Guiscard,  who  had  died  in  the  year  1085,  first  declared 
himself  king  of  the  two  Sicilies.  He  afterwards  mm 
confirmed  in  this  title  by  the  anti»Pope  Anaoletna, 
whose  cause  he  had  espoused,  and  on  account  of  whom 
he  was  invoked  in  a  war  with  the  Emperor  Lothario 
and  Pope  Innocent  II. 

The  results  of  this  contest  were  at  first  disastrous  to 
Roger*  and  he  was  driven  from  the  greater  part  of  his 
territories  on  the  continent ;  but  the  emperor  haying 
returned  to  Germany,  the  king  of  Naples'  re-ooaupied 
Us  former  possessions,  and  in  an  action  near  the  Castle 
of  Galluzzo,  defeated  the  papal  army,  and  took  the 
pope  prisoner*  His  holiness,  under  these  circum- 
stances, Confirmed  to  Roger  the  grants  which  had  been 
made  to  him  by  the  anti*Pope  Anaoletus,  conceding 
to  him  also  the  sovereignty  of  Capua  and  Naples,  over 
neither  of  which,  it  appears,  that  the  Papal  See  hid  to 
thfct  time  exercised  the  slightest  power  Or  authority. 
By  this  act  the  kingdom  of  the  two  Sicilies  was  first 
established:  it  was  confirmed  to  William  L*  son  of 
Roger,  in  1115,  by  Adrian  IV.  (the  only  Englishman 
who  has  occupied  the  chair  of  St.  Peter),  in  the 
treaty  of  Benevento.  The  title  descended  to  the  son  of 
William,  and  in  the  year  1 194  (after  the  short  usurpa- 
tion of  Tancred)  to  the  Emperor  Henry  VI.,  son  of 
Frederic  Barbarossa,  who  had  married  Constance, 
daughter  of  Roger,  and  sole  heir  to  these  kingdoms. 

arrangements,  the  city  of  Benevento,  which  had  been  taken  from 
the  Lombards  in  1077,  was  made  orer  to  the  popes. 
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By  this  marriage  the  Swabian  family  became  possessed 
of  the  throne  of  the  two  Sicilies;  they  still  held  it  under 
the  same  condition  of  a  feudum  oblatum  of  the  Holy 
See)  on  which  the  Nofmans  had  consented  to  possess  it 
But  at  the  death  of  the  Emperor  Frederic  II.  (son  of 
Henry  VI. »  and  his  successor  to  the  kingdom  of  Na- 
ples), a  new  series  of  event*  arose,  from  whkh  the 
popes,  rejecting  the  minor  claim  of  sovereignty  over 
these  kingdoms,  as  all  oblata  or  offering*  assumed  the 
entire  power  of  disposing  of  them  at  their  pleasure* 
The  first  trace  of  this  pretension  may  be  discovered  in 
the  conduct  of  Innocent  III.,  at  the  death  of  Henry  VI** 
when  this  pontiff  consented  to  grant  the  investiture  of 
the  two  Sicilies  to  Frederic  (who,  being  a  minor,  was 
tinder  the  guardianship  of  his  mother  Constance),  upon 
less  favourable  conditions  than  those  which  had  been 
agreed  to  by  Adrian  IV.,  and  in  the  claim  he  esta- 
blished to  the  guardianship  of  that  prince,  after  the 
death  of  his  mother. 

But,  at  the  decease  of  this  sovereign,  Pope  Inno- 
cent IV.*  who  had  been  engaged  in  violent  hostility 
against  him,  and  who  had  excommunicated  him,  laid 
claim  to  the  kingdom  of  Naples,  and,  in  the  intention 
of  uniting  it  to  the  patrimony  of  St.  Peter,  wrote  to 
the  city  of  Naples :-— "  By  the  consent  of  our  brothers 
11  the  cardinals,  we  hare  taken  your  persons,  your 
"  property,  and  your  town,  under  the  protection  of 
"  the  Holy  See ;  we  have  decreed  that  it  shall  remain 
"  for  ever  Under  its  immediate  dependence,  and  we  en- 
"  gage  tnat  the  church  shall  never  grant  any  sove- 
"  reignty  or  authority  over  it  to  any  emperor,  prince, 
"  or  count,  or  to  any  other  perion  whatsoever." 
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To  the  clergy  of  Sicily  he  communicated  the  same 
intentions,  and  he  prepared  to  carry  them  into  effect. 
The  force  of  arms,  however,  in  this  instance,  prevailed 
against  the  thunders  of  the  Vatican.  M&infroy,  the  ille- 
gitimate son  of  the  Emperor  Frederic,  maintained  the 
sovereignty  of  the  kingdom,  and,  in  the  year  1252, 
delivered  it  over  to  Conrad,  the  rightful  heir,  who 
suppressed  the  rebellion  which  had  been  excited  by  the 
Holy  See,  and  established  himself  in  quiet  possession 
of  the  country. 

Innocent  IV.,  disappointed  in  his  schemes  of  con- 
quest, and  convinced  of  his  inability  ever  to  carry 
them  into  effect,  made  an  offer  of  the  crown  of 
the  Two  Sicilies  to  Richard  Earl  of  Cornwall,  brother 
to  Henry  HI.  of  England  ;  but  this  negotiation  having 
failed,  he  persuaded  Henry  to  accept  it  for  his  second 
son,  Prince  Edmund  *. 

While  the  preparations  for  carrying  these  intentions 
into  effect  were  in  progress,  Charles  Count  of  Anjou, 
brother  to  Louis  XL,  King  of  France,  offered,  upon  the 
condition  of  receiving  the  papal  investiture  of  the  king* 
dom,  to  charge  himself  with  the  expedition ;  but  all  these 
negotiations  were  suspended  by  the  death  of  Conrad,  in 
1254,  and  the  Pope  declared  to  the  ambassadors  who 
appeared  before  him,  in  the  name  of  the  infant  son  of 
that  prince,  and  who  were  desirous  of  recommending  to 
him  the  protection  of  his  rights,  "  that  he  would  first 
"  have  entire  possession  of  the  Two  Sicilies,  and  then 
"  would  decide  (when  Conradin  should  be  of  age)  what 
"  favours  he  might  grant  to  him."     Mainfroy,  who 

•  The  bull  by  which  the  investiture  was  granted  to  Prince 
Edmund  U  dated  in  May,  1251. 
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.  by  Conrad  the  guardian  of  his  bod, 
,  in  the  disturbed  state  of  the  country, 
i  be  unable  to  resist  the  forces  which  had  been 
1  by  the  Pope,  determined  to  repair  to  nis 
I  at  Ceprano,  and  to  conduct  him  into  the  king- 
.  at  the  same  time  he  solemnly  protested  in  favour 
■  rights  of  his  nephew.  Finding,  however,  that 
9  Pope  was  requiring  from  the  inhabitants  the  oath 
F  fidelity  to  the  Holy  See,  and  fearing  for  his  own 
safety,  lie  secretly  quitted  his  residence  at  Acerra,  and 
fled  to  Lnceria,  where,  having  found  a  considerable 
garrison  of  Saracens  who  were  entirely  devoted  to 
him,  he  formed  an  army,  with  which  he  reconquered 
the  whole  kingdom.  During  this  period  Innocent  died. 
His  successor,  Alexander  IV.,  excommunicated  Main- 
froy ;  but  Urban  IV.  (after  having  obtained  from 
Henry  of  England,  and  his  son  Prince  Edmund,  the 
renunciation  of  the  investiture  granted  to  him  by  Inno- 
cent IV.,  and  having  convinced  the  King  of  France  that 
every  right  of  Conradin  had  been  forfeited  in  the  excom- 
munication of  his  grandfather  Frederic  II.)  ceded  the 
kingdom  of  the  Two  Sicilies,  with  the  reserve  of  Be- 
nevento,  to  Count  Charles  of  Anjou,  to  be  held  by  him 
and  his  successors  as  a  fief  of  the  church,  upon  the 
payment  of  an  annual  tribute  of  8000  sterling  marks, 
a  white  hackney  or  steed,  and  an  engagement  to  hold  a 
force  of  5000  foreign  cavalry  at  the  disposition  of  the 
Holy  See.  The  accomplishment  of  this  arrangement  was 
reserved  for  the  successor  of  Urban,  Clement  IV. ,  under 
whose  pontificate  Charles,  in  the  church  of  St.  John 
Lateran,  in  the  year  1265,  received  the  crown  of  the 
Two  Sicilies,  and  did  homage  for  it  in  the  presence  of 
four  cardinals,  who  had  been  named  by  the  Pope  to 
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Having  thus  traced   the  assumption  of  the  entire 
authority  on  the  part  of  the  Holy  See  to  dispose  of  the 
kingdom  of  the  Two  Sicilies,  it  would  be   tedious  to 
follow  in  detail  the  exercise  of   this  pretended  right 
through  the  various  and  contradictory  transactions  to 
which  it  Jed.     But,  as  early  as  1283,  Martin  IY.es* 
communicated  Peter  of    Arragon  for  accepting  the 
throne  of  Sicily,  which  had  become  vacant  by  the  ex* 
pulsion  of  the  French,  in  consequence  of  the  Sicilhn 
Vespers,  ii\  1303;  however,  Frederic  IIL,  brother  of 
Peter,  received. from  Boniface  V11L  the  investiture  of 
that  kingdom.     In  1309,  Clement  V.  disposed  of  Ne» 
pies  in  favour  of  Robert,  second  son  of  Charles  IL,  in 
preference  to  Charles  Hubert,  son  of  Charles  Martel, 
who  was  his  elder  brother.     Urban  VI.,  in  the  year 
1380,    pronounced  a  sentence   of   deposition  agawt 
Johanna,  daughter  of  Robert,  and  crowned  Charles 
Durazzo  (descendant  of   Charles   Hubert)     King  of 
Naples,  authorising  and  directing  his  conquest  of  that 
kingdom.     When  this  object  had  been  attained.  Urban 
claimed  from  Charles  the  principalities  of  Capum  and 
of  Melfi  for  his  nephew,  which  being  refused,  he  ex- 
communicated and  deposed  that  sovereign  whom  he 
had  created,  and  made  over  the  investiture  of  the  king- 
dom to  Louis  of  Anjou,  son  of  Louis,  to  whom  Johanm, 
when  assailed  by  Charles,  had  left  her  inheritance.    * 

Upon  the  death  of  Charles,  who  was  asBnnmnatod  k 
Hungary,  the  Pope  claimed  the  regency  of  the  king* 
dom  on  the  part  of  Louis  ;  but  his  successor,  Boni* 
face  IX.,  recognised  the  rights  of  Ladislas,  son  of 
Charles,  annulling  the  deprivation  which  had  been  pro- 
nounced against  him  by  his  predecessor. 

Alexander  V.,  however,  in  1409,  reversed  this  de- 
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cision,  excommunicated  Ladislas,  and  invested  Louis 
with  the  sovereignty,  which  was  also  continued  to  him 
by  John  XXII. ;  these  efforts  were  unsuccessful,  La- 
dislas retained  possession  of  his  kingdom,  and  trans- 
mitted it,  in  1414,  to  his  sister,  Johanna  II.,  who 
having  first  adopted  Alfonso  of  Arragon,  King  of 
Sicily,  as  her  heir,  afterwards  reversed  this  arrange* 
ment,  and  appointed  Louis  of  Anjou  (son  of  the  Louis 
who  has  just  been  mentioned),  who  was  invested  in 
1423,  by  Martin  y.  The  See  of  Rome  was  equally 
unfortunate  in  this  undertaking.  At  the  death  of  Jo- 
hanna, Alfonso  succeeded  in  establishing  himself  in  the 
kingdom;  he  transmitted  it  to  his  natural  son  Ferdinand. 
Calixtus  III.,  not  recognising  the  legitimacy  of  this 
arrangement,  claimed  the  sovereignty  as  having  de- 
volved to  the  Holy  See.  Pius  II.,  however,  confirmed 
the  title  of  Ferdinand,  to  whom  Sextus  IV.  remitted 
the  census  due  to  Rome,  requiring  only  in  future  the 
presentation  of  the  hackney. 

Innocent  VIII.  rejected  this  arrangement,  and  ex- 
communicated Ferdinand,  absolving  his  subjects  from 
their  oaths  and  allegiance,  and  taking  part  with  the 
rebellious  barons  in  their  attempt  to  deprive  him  of  his 
crown.  This  rebellion  having  failed,  Alfonso  II.  suc- 
ceeded to  his  father,  and  was  crowned  by  Caesar 
Borgia,  who,  being  elected  Pope,  had  taken  the  name 
of  Alexander  VI. 

This  very  notorious  pontiff  took  part  with  Charles 
VIII.  of  France  in  his  invasion  of  the  kingdom,  in  the 
sovereignty  of  which  he  had  confirmed  Alfonso  ;  he 
afterwards  returned  to  his  first  alliance  with  the  son  of 
Alfonso,  Ferdinand  II.,  under  whose  reign  Charles 
evacuated  Naples,  and  returned  to  France*    Upon  the 

h  2 
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death  of  Ferdinand,  the  crown  of  Naples  devolved  upon 
his  uncle,  Frederic  of  Arragon.  This  prince  was  at  first 
supported  in  his  contest  with  the  King  of  France,  by 
Ferdinand  the  Catholic  King  of  Spain ;  but  this  very 
religious  and  Catholic  sovereign,  after  occupying  the 
strong  places  of  the  kingdom,  entered  into  a  treaty 
with  Louis  XII.,  successor  to  Charles  VIII.  of  France, 
by  which,  in  1501,  he  divided  this  country  with  him,  de- 
spoiling Frederic,  and  obliging  him  to  abandon  his  states ; 
he  afterwards  (through  the  means  of  his  great  captain, 
Gonsalve  of  Cordova)  drove  the  French  out  of  that 
part  of  the  kingdom  which  had  been  granted  them  by 
treaty,  and  established  his  sole  authority.  He  was  suc- 
ceeded by  Charles  V.,  upon  whom  Leo  X.  conferred 
the  sovereignty,  dispensing  with  an  article  of  the  ori- 
ginal investiture,  as  granted  to  the  House  of  Anjou, 
according  to  which  no  King  of  Naples  could  hold  the 
imperial  dignity. 

When  Charles  V.  succeeded  to  the  throne  of  these 
kingdoms,  although  the  arbitrator  of  Europe  and  the 
Indies,  yet  he  submitted  to  receive  the  Papal  investi- 
ture in  the  capitulation  of  1529,  wherein  it  was, 
amongst  other  things,  established,  that  the  Pope,  Cle- 
ment VII.,  should  give  up  all  claim  to  the  arrears  of 
the  census  which  were  due,  and  that  the  Holy  See 
should,  in  future,  renounce  all  pretension  to  that  pay- 
ment, receiving  only  the  yearly  presentation  of  the 
hackney  as  a  mark  of  vassalage. 

These  dispositions  were  protested  against  in  1555,  by 
Paul  IV.,  who  claimed  the  census  from  Philip  II.; 
and  upon  the  refusal  of  that  prince  to  conform  to  the 
Papal  decree,  the  thunders  of  the  Vatican  were  hurled 
against  him,— his  states  were  declared  forfeited  to  the 
Church. 
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From  this  period  until  the  death  of  Philip  IV.,  an 
annual  tribute  of  seven  thousand  dollars  was  paid  to 
Rome,  and  the  investiture  was  granted  by  the  Pope 
at  every  new  accession  to  the  throne ;  and  during  the 
minority  of  the  son  of  Philip,  Alexander  VII.  (citing 
the  example  of  Innocent  HI.,  in  his  discussion  with 
the  guardians  of  Frederic  II..)  laid  claim  to  the  regency 
of  the  kingdom. 

In  1671,  the  Viceroy,  Don  Peter,  of  Arragon,  went 
to  Home  by  order  of  the  Queen-mother  and  Regent  of 
Spain,  to  do  homage  to  Clement  X.,  in  the  name  of 
Charles  II.  At  the  conclusion  of  the  wars,  which 
were  kindled  at  the  death  of  this  sovereign,  and  which 
originated  in  the  disputes  occasioned  by  his  succession, 
the  Emperor,  Charles  II.,  in  1722,  obtained  from  In- 
nocent XIII.  the  investiture  of  the  Two  Sicilies,  and 
Cardinal  Althaun,  his  legate,  took  the  oath  of  alle- 
giance in  his  name.  In  1734,  the  Infant,  Don  Carlos, 
having  conquered  the  kingdom  of  Naples,  there  arose 
a  contest  between  him  and  the  Emperor,  which  should 
be  admitted  to  the  privilege  of  paying  the  census  to 
Rome.  Pope  Clement  XII.  at  first  refused  the  prof- 
fered homage  from  Don  Carlos,  but  his  arms  having 
been  triumphant,  the  Emperor  was  cast  in  the  judg- 
ment of  the  Church,  and  the  census  and  hackney  were 
received  from  Don  Carlos ;  and,  in  1738,  he  was  in- 
vested with  the  sovereignty  of  the  kingdom.  During 
the  reign  of  this  prince  the  hackney  continued  to  be 
presented  ;  and,  at  the  accession  of  his  son,  Ferdi- 
nand IV.,  the  same  ceremony  was  observed  till  the 
year  1786,  from  which  time  it  has  been  discontinued. 
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From  the  Pope  to  the  King  of  Naples*. 

Real  Maesta, 

Per  quanto  il  silenzio  c|i  V.  M.,  che  non  ha  mai  ri- 
■posto  alia  nostra  lettera  di  18  Ottobre  decorso,  e  le 
aperte  dichiarazioni  di  suoi  ministri  ci  annunziassero, 
che  nella  ricorenza  della  Festivita  di  S.  Pietro  non  sa- 
rebbe  seguita  la  prestazione  del  censo,  e  della  chinea 
dovuta  a  questa  Santa  Sede,  pure  confessiamo  alia 
M.  V.  che  non  ci  sembrava  possibile  che  cio  accadesse. 

Noi  non  potevamo  dimenticare  le  calde  istanze  che 
ci  fece  V.  M.  medesiraa,  da  Palermo,  con  sua  lettera  fat- 
taci  presentare  del  Duca  di  Gravina,  per  effettuare  fin 
da  quel  anno  la  prestazione  di  detto  censo  e  chinea. 
V.  M,  si  ricordi  quanto  ci  6crisse  da  quella  citt&,  e 
quello  che  e  piu,  si  ricordi  i  voti  che  cola  fece  a  Dio. 
Non  perch&  sono  carabiati  i  tempi  della  tribulazione, 
cambiano  i  doveri ;  anzi  dal  cambiamento  de'  tempi  si 
deve  prender  motivo  di  essere  grati  alia  misericordia 
del  Signore,  e  raddoppiare  lo  zelo  nell'  adempimento  de* 
proprii  obblighi. 

Nella  citata  nostra  lettera  le  dicemmo  con  apos- 
tolica  franchezza,  che  se  V.  M.  fosse  per  mancare 
ai  suoi  giuramenti,  noi  non  mancheremmo  ai  nostri.  II 
riflesso  della  pendente  trattativa  degli  affari  Ecclesias- 
tici,  ed  il  desiderio  di  non  attraversarne  la  conclusione, 
la  quale  e  di  tanta  importanza  per  la  religionc,  ed 
eccita  cosi  vivamente  le  nostre  Apostoliche  sollecitudini, 

*  These    letters  were  in  the  possession  of  a  distinguished  fo- 
reigner residing  in  Rome,  who  is  lately  dead. 
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ci  somministra  un  motivo  per  tranquillizzare  la  nostra 
coscienza,  e  per  trattenerci  ancor  questa  volta  dalla 
esecuzione  di  quanto  avevamo  dichiarato  a  V.  M.  Ma 
se  per  V  anzidetto  riflesso  ci  tratteniamo  dal  fere  alcun 
passo,  non  vogliamo  per6  avere  il  rimorso  di  non 
averle  almeno  parlato  chiaramente. 

Maesta,  noi  siamo  ormai  sull'  orlo  dell  sepolcro. 
Tremiamo  al  pensiero  di  dover  fra  breve  comparire  al 
giudizio  di  quel  Dio,  innanzi  al  quale  dovra  pure  com- 
parire un  giorno  anche  la  M.  V.  L'  inadempimento 
delle  obbligazioni  contratte,  i  giuramenti  violati  non 
saranno  scusati  innanzi  a  Lui  da  mondani  dispetti.  Al 
letto  della  morte,  e  al  lume  di  quella  funesta  candela, 
la  M.  V.  vedra  sotto  altro  aspetto  quello  che  gli  umani 
riguardi,  ed  i  nemici  del  di  Lei  vero  bene,  le  fanno  ora 
vedere  sotto  un  mentito  colore.  V.  M.  non  creda  che 
il  nostro  interesse  ci  faccia  parlare  cosl.  Noi  non  sere* 
mo  ne  piu  piccioli,  ne  piu  grand i,  se  non  ci  si  presenta, 
o  se  ci  si  presenta  chinea.  Ma  V.  M.  rifletta  se  un 
giorno  sar&  egualmente  indifte rente  per  Lei,  il  non  aver- 
cela  presentata. 

Se  la  nostra  voce,  che  e  pur  la  voce  del  Vicario, 
benche  immeritevole,  di  Gesu  Cristo,  ha  la  disgrazia  di 
non  farsi  ora  sen  tire  al  cuore  di  V.  M.,  se  la  sentira 
risuonare  un  giorno  al  tribunale  di  Dio.  Questi  senti- 
menti,  che  forse  dispiaceranno  alia  M.  V.,  sia  pure  per- 
suasa,  che  vengano  dal  cuore  di  un  Padre  che  V  ama,  e 
che  desidera  la  di  Lei  eterna  salute.  E  con  tutta  T  affe- 
zione  dell'  animo  restiamo,  dandole  la  Paterna  Aposto- 
lica  Benedizione, 

Pius  P.  P.  VII. 

Dal  Vaticano,  28  Giugno,  1816. 
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Napoli,  26  Luglio,  1816. 
Al  Santo  Padre, 

La  lettera  che  vostra  Santita  si  £  compiaciuta  scri- 

vermi  in  data  dei  28  del  mese  scorso,  mi  ha  riempito 

d'  amarezza,  e  per  l'accusa  ch'  Ella  mi  da  di  non  aver 

fetto  risposta  alia  sua  di  18  di  Ottobre  dell'  anno 

scorso,  e  per  l'oggetto  su  cui  si  versa. 

Faro  prima  1'  apologia  dell'  accusa,  e  di  poi  col  piu 
profondo  ossequio,  che  professero  finche  io  viva  al 
Vicario  di  Gesu  Cristo ;  ragioner5  liberamente  coll* 
immortale  Pio  VII.  della  chinea;  dritto  puramente 
politico  e  temporale,  che  la  Chiesa  di  Roma  crede  fon- 
dato,  e  che  il  Re  delle  due  Sicilie  (anche  messe  da 
banda  le  discettazioni  critiche  e  diplomatiche)  non  pu6, 
ne  deva  mandar  buono,  senza  cedere  la  sua  indepen- 
denza,  dritto  primitivo  e  costitutivo  d'  ogni  sovranita. 

Quanto  all'  apologia  ;  la  lettera  di  V.  S.  sulla  chinea> 
di  19  di  Ottobre,  mi  fu  presentata  dal  Cardinal  Carac- 
ciolo :  e  dopo  averla  ponderata  colla  piu  scrupulosa 
attenzione,  ci  feci  risposta  il  di  21  di  Novembre,  ed 
ordinai  al  mio  miuistro  presso  la  S.  V.  di  presentarcela 
in  proprie  mani;  e  siccome  la  S.  V.  mi  diceva  in  quella 
lettera,  di  aver  commesso  al  Cardinal  Caracciolo  di 
parlare  anche  sulla  presentazione  della  chinea,  ordinai 
ai  miei  plenipotenziarii  di  non  ricusarsi  a  ragionarne 
nelle  negoziazioni  del  concord  ato,  ed  essi  mi  hanno  pd 
riforito  di  averiie  tenuto  ragionamento  co'  suoi  plenipo- 
tenziarii ;  cumulando  questa  pretenzione  colla  inconve- 
nicnza  per  li  due  Stati  limitroji,  del  possesso  di  Bene- 
vento  e  Ponte-Corvo,  per  cosi  fame  oggetto  d'  inden- 
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nizzamento  pecuniario  come  transazione  di  un  dritto 
dubbio  e  contraverso,  unico  mezzo  con  cui  si  sono 
sempre  estinte  le  contese  e  tra  privati,  e  tra  sovrani 
limitrofi,  per  evitarsi  dagli  uni  i  giudizii,  e  dagli  altri 
lo  stato  molesto  di  non  buon  vicinato;  che  anzi,  i  miei 
plenipotenziarii  mi  rapportarono  benanch£,  che  di 
questo  loro  ragionamento  ne  fosse  stato  da'  plenipoten- 
ziarii di  V.  S.  messo  per  iscritto  un  memorandum  che 
lettosi  poi  nella  sessione  susseguente,  fu  inviato  alia 
vostra  Segreteria  di  Stato,  senza  aversene  piu  risposta. 

Yede  quindi  V.  S.,  che  alia  lettera  non  mancai  di 
rispondere,  e  se,  per  caso  fra  le  sue  carte  6  stata  dis- 
persa,  non  e  mia  colpa.  Intanto,  perche  V.  S.  sia  a 
giorno  dei  termini  di  quella  mia  risposta,  le  ne  invio 
una  copia,  anche  per  giustificazione  di  un  mancamento 
inpresumible  verso  la  persona  della  S.V.,  sacra  pel 
carattere,  e  commendevolissima  per  le  virtu  che  1'  ador 
nano. 

Vengo  poi  alia  sua  lettera  di  28  del  mese  scorso. 
V.  S.  mi  parla  del  censo,  e  della  chinea  ;  di  mie  lettere 
scrittele  da  Palermo,  e  presentatele  dal  Duca  di  Gra- 
vina;  de'  miei  voti  fatti  a  Dio ;  de'  giuramenti  prestati : 
dell'  inadempimento  delle  mie  promesse.  Mi  chiama 
al  giudizio  di  Dio ;  mi  ricorda  quel  Bacro  lume  che  si 
accende  al  letto  dei  moribondi,  cui  Iddio  concede  la 
grazia  di  esser  vissuti,  o  di  morire  in  seno  della  chiesa ; 
mi  dice,  in  fine,  queste  sacre  e  memorande  parole :  Se  la 
nostra  voce,  che  £  pur  la  voce  del  Vicario,  benche  im- 
meritevole,  di  GesU  Cristo,  ha  la  disgrazia  ora  di  non 
farsi  ^entire  al  cuore  di  V.  M.9  sela  sentirb  risuonare 
un  giorno  al  Tribunale  di  Dio.  Mi  riempii  a  questa 
lettura  di  sacro  e  santo  orrore,  e  raccoltomi  innanzi  a 
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Dio,  lo  8upplicai  con  maggior  fervore  di  danni  lame  6 
conoscenza  dei  miei  doveri.  £  prima  di  ogni  4ltro 
volli  ricordarrai,  se  alcun- voto  avessi  fatto  nella  mia 
dimora  in  Sicilia,  e  dietro  scrupoloso  scrutinio,  nonne 
rinvenni  alcun  altro,  che  quello,  sebbene  non  solenne, 
dieriggerea  S.  Francesco  di  Faola  una  ohiesa,  toetoc- 
che*  avessi  ricuperato  il  mio  regno  di  NapoK. 

Ne  feci  mai  voto  di  prestar  censo  e  chinea,  ne 
questo  yoto  poteva  cadermi  in  mento ;  poiche  we  k 
giustizia  mi  avesse  obbligato  a  queste  prestazioni,-  noo 
era  materia  di  voto ;  che  se  poi  non  fossero  dovute,  ma, 
dico  anche  meno,  se  alcun  dubbio  di  dritto,  o  di  fattb 
vi  fosse  concorso  a  prestarle,  avrei  mancato  al  mio 
dovere  fecendolo,  conciosiacche  avrei  assoggettato  il 
mio  stato  ed  i  miei  sudditi  al  vincolo  feudale,  e  ne  sa- 
rebbe  sorto .  1'  assurdo,  a  danno  della  Religione,  che 
alcun  facesse  voto  a  Dio  di  mancare  ai  doveri  del  pro- 
prio  stato :  e  quando,  per  vacillamento  momentaneodi 
adeguato  ragionamento,  fossi  io  in  questo  error©  ca- 
duto,  non  die  Y.  S.  che  ha  la  pienezza  de*  poteri  spiri- 
tuali,  ma  qualunque  confessore  mene  avrebbe  asaohitfe 

La  spaventevol  minaccia  di  render  conto  a  Dio  mi  ha 
condotto  e  richiamare  ad  esame  la  naturae  1'  indole  della 
questione,  e,  con  que'  lurai  che  e  piaciuto  a  Dio  di  danni* 
mi  sono  pienamente  convinto  dei  seguenti  ragionamenti, 
scevri  d'  investigazione  di  carte  antiche,  che  ha  diino* 
strata  in  tutt'  i  tempi  priva  di  fondamento  legale  questa 
pretensione  della  chiesa  di  Roma. 

Fuvvi  un  tempo  che  tutto  presc  in  Europa  la  forma 
feudale.  La  catena  de*  signori  e  de'  vassalli  aveva  tali 
e  tanti  anelli,  che  i  Re  di  Francia,  V  Imperatore  di  Ger- 
raania,  la  stessa  Chiesa, per  una  via  risalivano  all*  anello 
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superioredisignore,  eper  V  altra  discendevano  a  quello 
di  vassallo. 

Era,  insomnia,  la  feudality  il  principio  costitutivo  della 
ragione  pubblica;  ogni  terra,  ogni  stato,  ogni  persona* 
o  si  credeva  signore,  o  si  riputava  vassallo :  e  talvolta 
per  diverse  possession!,  Puna,  e  Y  altra  quality,  con  mag- 
giori  o  minori  gradi  di  signoria,  o  di  eoggezione  feu- 
dale,  lo  stesso  stato,  o  la  stessa  persona,  rappresentava 
o  soffriva.  Questo  stesso  principio  di  feudalita  fece 
anche  nascere  i  feudi  oblati,  specie  di  volontaria  servitil 
che  era  a  quei  tempi  di  sommi  vantaggi  largamente 
compensata. 

La  chiesa  poi,  quanta  salda  ed  invariabile  nel  dogma, 
e  nelle  disciplina  inerente  al  dogma,  saggia  egualmente 
nelle  cose  temporal i,  per  le  sue  possessioni  e  per  li  dritti 
temporalis  ai  tempi  ed  ai  sistemi  di  ragion  pubblica  si  £ 
sempre  conformata:  onde,  mentre  l'lmpero  Romano 
era  Signore  del  mondo,  per  lo  temporale  fu  suddita  : 
sciolto  P  Impero  Romano,  divenne,  per  giustissirao 
titolo,  Potenza  politica ;  prese  ne'  suoi  stati  le 
forme  feudali,  perchS  tutto  allora  era  feudo ;  la  sua 
potenza  temporale  or  si  accrebbe,  or  si  scemo  per  trat- 
tali  e  convenzioni ;  in  somma,  per  quei  modi  pei  quali 
le  sovranitd  crescono  e  dicrescono.  Effetto  di  queste 
politiche  e  diplomatiche  convenzioni  si  i  il  possesso  de' 
suoi  stati,  sempre  subordinato  a  quelle  vicende  impe- 
riose,  che  il  sistema  generate  del  secolo  adatta  ai  governi* 
Infatti,  il  glorioso  predecessore  di  Y.  S.  non.  fu  con 
solenne  trattato  obbligato  a  cedere  le  Legazione  ?  E  la 
S.  V.  non  ne  ripete  ora  il  possesso,  con  leggerissime  dimi- 
nuzione,  da  una  politica  convenzione,  che  le  potenze  riu- 
nite  in  congresso  a  Vienna  han  sanzionato  per  dar  la  pace 
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al  mondo  ?  Non  vi  e  dunque  d'  invariabile  che  il  dogma, 
perche  da  Dio  rivelato.  Cio  che  e  temporale  della  chieaa 
81  conforma  al  secolo  ed  alle  circostanze.  La  feudality 
Santo  Padre,  e  finita  in  Europa.  La  Germania,  che  la 
conservava  piii  d1  appresso  nella  forma  antica ;  la  Francia, 
la  Polonia,  1'  Italia,  i  Paesi  Bassi,  non  sono  piii  feudi. 
L' Imperatore  di  Germania,  i  Re  di  Francia,  hanno 
solennemente  abdicato  ogni  dritto  feudale;  V  Italia, 
piena  di  feudi  Imperiali,  di  gia  piu  non  nericorda  il  nome. 
Sari,  dunque  il  solo  regno  dello  due  Sicilie  che  rimarri 
vassallo  ?  SentirA  dopo  il  trattato  di  Vienna,  principo, 
e  fonte  di  tutte  le  attuali  possessioni  sovrane,  parlagliai 
di  censo  e  di  chinea  ;  mentre  in  quel  trattato  non  legge, 
tra  le  possessioni  nelle  quali  la  Santa  Sede  £  stata  rein- 
tegrata,  il  dritto  di  Signoria  sul  regno  di  Napoli?  Non 
avrebbe  lo  stesso  assurdo  se  il  Re  di  Francia  si  facesse 
ora  a  pretendere  di  esser  Signore  della  Contea  di  Fian- 
dra,  o  che  1' Imperatore  d'Austria  i  suoi  titoli  feudali 
sulla  Germania  e  sulP  Italia  rappresentasse  ? 

Santo  Padre,  ne  censo  ne  chinea,  mi  permetta  che 
dica  con  rispetto  profondo  e  filialc,  non  son  materia  per 
cui  posso  esser  chiamato  al  giudizio  di  Dio;  giudizio 
che  temo  infinitamente  per  i  miei  peccati,  ne  posso  avere 
altra  speranza  di  perdono  che  nel  sangue  preziosissimo 
di  Gesu  Cristo.  Censo  e  chinea  sono  dritti  politici  che 
si  acquistano  e  si  perdano  per  trattati,  per  convenzione, 
per  prescrizione ;  in  somma,  per  quei  modi  con  cui  i 
dominj  si  acquistano,  e  si  perdano,  sempre  sotto  la 
legge  generale  delle  nazioni,  di  cui  dritti  sono  i  sovrani, 
a  nome  di  Dio,  i  sacri  depositarj.  SanN  dunque  sempre 
1'ubbidientissimo  Figlio  della  Santa  Sede ;  ascoltero  le 
sue  voci  con  profonda  sommessione,  quante  volte  mi 
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ricorderd  i  miei  doveri  spirituali :  ma  in  materia  di  tem- 
porality, valutero  i  drittidel  Sovrano  di  Roma  con  quei 
principii  d'  indipendenza  che  si  convengano  al  mio 
regno.  Soggiugnero  un  altra  riflessione.  Questa  dis- 
tinzione  del  Sovrano  di  Roma  dal  Sommo  Pontefice  £ 
tanto  sacra  e  santa,  che  io  non  me  la  son  presa  in  nulla 
col  Pontefice,  quando  il  Segretario  di  Stato  del  Sovrano 
di  Roma  scrisse  a  Buonaparte,  che,  se  gli  stati  della 
Chiesa  fossero  garantiti,  non  si  avrebbe  avuto  dubbio  di 
riconoscere  Giuseppe  Buonaparte  come  Re  delle  due 
Sicilie.  Ripe  to ;  il  Pontefice  era  Sovrano  di  uno 
stato,  e  far  doveva  ogni  specie  di  sacrificjo  per 
garantire  i  suoi  sudditi  dalla  nemica  aggressione,  e 
per  conservarli  nello  stato  di  pace ;  e  forse  pu6 
anche  sostenersi,  che  politicamente  governandosi,  il 
vostro  Segretario  di  Stato  saggiamente  si  condusse ;  e 
quindi,  se  Buonaparte,  la  garanzia  avesse  accordata 
V.  S.,  nella  sua  qualiti  di  Vicario  di  Gesu  Cristo, 
avrebbe  pianto  a  calde  lagrime  sa  questa  vicenda 
politica  di  mia  perdizione,  ma  come  Sovrano  di  Roma, 
P  avrebbe  sanzionata  per  la  legge  irresistibile  della 
forza,  e  per  Paltra  non  men  santissima,  d'  impedire  lo 
spargimento  del  sangue,  ed  il  cambiamento  del  go- 
verno  dei  suoi  sudditi.  Di  grazia,  sia  V.  S.9  nella 
pienezza  delle  sue  vedute,  meco  d'  accordaa  considerare 
se  posso  in  coscienza  lasciar  sussistere,  a  danno  dei  miei 
successori,  questo  addentellato  di  censo  e  di  chinca, 
germe  del  funesto  pericolo  della  perdita  della  loro 
sovran itd,  nella  possibility  di  circostanze  imperiosissime, 
in  cui  coll'  andar  del  tempo  potrebbe  trovarsi  la  politica 
degli  Stati  Ponteficii.  V.  S.,  che  fra  le  tante  doti  che 
P  adornauo,  ha  specialmente  quella  della  giustizia,  vegga 
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se  possa  io  rimuovermi  dal  fermissirno  proponimehto  di 
non  mai  acconsentire  a  prestazione  di  censo  e  di  chinea; 
mentre  mi  dichiaro  pronto,  per  lo  bene  della  pace, 
quando  questa  quistione  si  cumuli  con  Benevento  e 
Ponte-Corvo,  a  convenire  di  un  compensd  pecuniario, 
aecondo  il  memorandum  che  gli  fe  stato  rassegnato  da* 
suoi  plenipotenziarii ;  unico  mezzo  da  terminate  1« 
nostre  vertenze  temporali ;  e  mi  permetta  V.  S.  di 
dirlo,  mezzo  conforme  ai  principii  delle  Btesae  leggi 
ecclesiastiche.  Ricorderd  a  V.  S.  che  secondo  i  principii 
canonici,  non  solo  si  transiggono  i  dritti  dubbj,  ma  si 
pud  benanche,  per  causa  utile  alia  chiesa,  alienare  il 
fbndo.  La  Sante  Sede  ha  delle  obbligazioni  pecu- 
niarie,  e  per  lo  monte  Napoleone,  e  per  lo  indennizza- 
mento  del  Principe  Beauharnais;  una  certa  somma 
I*  allevierebbe  dalle  angustie  di  aggravare  i  suoi  sudditi. 
Ponte-Corvo  e  Benevento  non  recano  alcun  vantaggio 
alle  vostre  possessioni  temporali ;  sono  al  contrario  di 
danno  gravissimo  al  mio  regno. 

L'  utile  dunque  sarebbe  comune.  Si  costituirebbe 
un  ottimo  vicinato ;  l'uno  e  Taltro  sovrano  diverrebbero, 
per  reciproco  interesse,  i  piu  fedeli  alleati,  per  respin- 
gere  ogni  nemica  aggressione.  La  pace  regnerebbe  tra 
nostri  sudditi,  e  la  Chiesa  si  disfarebbe  di  un  poasedi- 
mento,  a  se  non  giovevole,  ed  infinitamente  dannoeo  ad 
un  vicino,  che  rispetterebbe  V.  S.  come  il  donafpre 
della  quiete  del  suo  stato.  Meritavo  io,  Santo  Padre, 
con  queste  sante  e  pie  intenzioni,  di  metter  censo  e 
chinea,  quando  accoppiate  fossero  collo  sradicamento 
di  ogni  discordia  di  vicinato,  anclie  a  calcolo  di  com- 
penso  pecuniario  ;  non  ostantc  V  ultimo  dritto  pubblico 
fissato  dal  Congressodi  Vienna  ?  Meritavo  io,  piacemi 
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r  minacciato,  colla  veneranda  lettera 

iizio  di  Dio  ?    Comunque  io  sia  piena- 

j^  ia,  ed  abbia  pacatissima  coscienza,  spia- 

S-pre  nel  piu  vivo  del  cuore,  di  contradire, 
,  piccola  parte,  a  tutto  cio  che  da  V.  S.  mi 

5fc  sinuato,  col   pit!  profondo  filiate  rispetto  la 

W:  t:o  a  prendere  questa  mia  replica  in  dovutacon- 

i  razione,    et  aggiugnere  alle   tante    grazie^    delle 

jali  tutto  giorno  mi  colma,  quella  di  tenermi  sempre 
L    presente  nelle  sue  sante  orazioni,  per  implorarmi  da 
Dio  la  grazia  di  governarer  i  miei  sudditi  secondo  lo 
Bpirito  della  sua  Divina  parola ;  e  mi  rimango,  chieden- 
dole  la  Santa  Apostolica  Benedizione, 

{Firmato)     Ferdinando. 


(Translation.) 


Si  RE, 

Notwithstanding  that  the  silence  of  your  Ma- 
jesty, who  nqver  replied  to  our  letter  of  the  18th  of 
October  last,  and  the  open  declaration  of  your  ministers 
Kad  announced  to  us,  that,  on  the  anniversary  of  the  Fes- 
tivity of  St.  Peter,  the  presentation  of  the  census  and 
hackney,  due  to  this  Holy  See,  would  be  withheld,  yet 
we  confess  to  your  Majesty,  that  such  a  proceeding 
appeared  to  us  impossible. 

We  cannot  forget  how  warmly  we  were  urged  by 
your  Majesty  himself,  from  Palermo,  in  the  letter  you 
caused  to  be  presented  to  us  from  yourself,  by  the 
Duke  of  Gravina,  to  effectuate  in  that  year  the  sfid 
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presentation  of  .the  subsidy  and  steed.  May  you 
Majesty  recollect  what  you  wrote  to  us  from  thtt 
city,  and  what  is  more,  may  you  remember  the  topi 
you  there  made  to  God  ! 

Not.  because  the  times  of  tribulation  are-  changed, 
can  our  duties  change ;  rather  should  we  find  in  tki 
change  of  the  times  reasons  to  be  grateful  for  the 
mercies  of  the  Lord,  and  to  redouble  our  zeal  in  tb 
discharge  of  our  obligations.    In  the  letter  alluded  to* 
we  tell  your  Majesty,  with  apostolic  frankness,  thai 
if  you  should  intend   to  fail  in.  the  performance,  of 
your  oaths,  we  shall  not  fail  in  ours.    The  recollectiflPi 
of  the  pending  treaty  of  ecclesiastical  affairs,  and  the 
desire  of  not  interrupting  its  conclusion,  which  is  so 
important  to  religion,  and  which  so  strongly  excites  oar 
apostolic  solicitude,  furnish  us  with  a  notice  to  tranquil- 
lize our  conscience,  and  to  withhold  us  this  once  more 
from  the  execution  of  what  we  had  already  declared 
to  your  Majesty.     But  if,   from  the  above-mentioned 
considerations,  we  abstain  from  taking  any  steps,  we 
will  not,  however,  incur  the  reproach  of  not  hating 
spoken  openly  to  your  Majesty.    Sire,  we  are-  now 
upon  the  edge  of  the  tomb ;  we  tremble  at  the  idea 
that  we  must  soon  appear  at  the  tribunal  of  that  God, 
before  whom  also  your  Majesty  must  one  day  appear. 
The  non-execution  of  duties  incurred,  the  violation. of 
oaths,  will  not  be  excusable  before  Him  for  worldly 
considerations.     Upon  the  bed  of  death,  and  by  the 
light  of  that  fatal  candle,  your  Majesty  will  see  with 
different  eyes,    that  which  human   interests  and.  the 
enemies  of  your  real  welfare  now   show  you  under 
false  colours.    Your  Majesty  cannot  think  that  our 
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interest  makes  us  speak  thus.  We  shall  be  neither 
greater  nor  leas,  if  the  hackney  is  or  is  not  offered  to 
us.  But  may  your  Majesty  reflect,  whether  it  will 
one  day  be  equally  indifferent  to  you,  the  not  liaving 
presented  it  to  us.  Should  our  voice,  which,  although 
unworthy,  is  still  the  voice  of  the  Vicar  of  Jesus 
Christ,  have  the  misfortune  not  to  find  its  way  now 
to  the  heart  of  your  Majesty,  you  will  hear  it  resound 
one  day  at  the  tribunal  of  God.  May  your  Majesty 
be  convinced  that  these  sentiments,  which  may  perhaps 
displease  you,  come  from  the  heart  of  u  lather  who 
loves  you,  and  who  desires  your  eternal  salvation,  and 
with  all  the  affection  of  the  soul,  wo  remain,  giving 
you  the  paternal  apostolic  benediction. 

Pits  P.  P.  VII. 
From  the  Vatican,  2Sth  Jane,  1816. 


Naples,  25th  Juty,  1816. 
To  the  Holy  Father, 

The  letter,  which  your  Holiness  vouchsafed  to 
write  to  me  on  the  28th  of  last  month,  has  deeply  grieved 
me,  both  by  the  reproach  you  therein  make  to  me,  for 
not  having  answered  your  letter  of  the  18th  October  last 
year,  and  by  the  subject  on  which  you  write. 

First,  I  will  excuso  myself  from  the  reproach,  and 
then  with  the  most  profound  respect,  which  !  shall 
profess  as  long  as  I  live,  towards  the  Vicar  of  Jesus 
Christ,  I  will  openly  discuss  with  the  immortal  Pins 
VII.  the  subject  of  tho  steed  ;  a  right  purely  political 
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-and  temporal,  which  the  Church  of  Rome  believes  to 
be  founded,  and  which  the  King  of  the  Two  Sicilies 
(even  putting  aside  critical,  and  diplomatical  disputes) 
cannot  and  ought  not  to  make  good,  without  injuring 
his  independence,  the  first  and  essential  right  of  every 
sovereignly. 

With  regard  to  the  excuse ;  your  Holiness's  letter, 
respecting  the  steed,  of  the  19th  October,  was  delivered 
to  me  by  the  Cardinal  Caracciolo ;  and  after  having 
considered  it  with  the  most  scrupulous  attention,  I  re- 
plied to  it  on  the  2lst  of  November,  and  I  ordered  my 
minister  accredited  to  your  Holiness,  to  deliver  my 
reply  into  your  own  hands ;  and,  as  your  Holiness  in 
that  letter  had  informed  me,  that  you  had  commissioned 
Cardinal  Caracciolo  to  speak  also  upon  the  presentation 
of  the  steed,  I  ordered  my  plenipotentiaries  not  to  re- 
fuse to  discuss  this  subject  in  the  negotiations  of  the 
Concordat ;  and  they  afterwards  informed  me  that  they 
had  debated  upon  it  with  your  plenipotentiaries,  uniting 
this  pretension  with  the  inconvenience  for  the  two  bor- 
dering States,  of  the  possession  of  Benevento  and  Ponte- 
corvo ;  thus  to  make  it  an  object  of  pecuniary  indem- 
nification, as  treating  of  a  doubtful  and  disputable 
right;  the  only  means  by  which  contests  have  ever  been 
decided  between  neighbouring  Sovereigns  or  indivi* 
duals;  on  one  side  to  avoid  litigation,  and  on  the  other 
the  annoyance  of  bad  neighbourhood.  My  plenipoten* 
tiaries  even  informed  me  moreover,  that  your  plenipo- 
tentiaries made  a  memorandum  in  writing  of  this  dis- 
cussion, which  was  read  at  the  ensuing  sitting,  and  then 
sent  to  your  Secretary  of  State,  without  any  further 
answer  having  been  made  to  it.    Your  Holiness  will 
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perceive,  therefore,  that  I  neglected  not  to  answer  your 
letter,  and  if  amongst  your  papers,  my  answer  was  lost, 
it  is  not  my  fault.  In  the  mean  time,  that  your  Holi* 
ness  may  be  aware  of  the  terms  in  which  I  wrote  my 
reply,  I  send  you  a  copy  thereof,  and  also  as  a  justifica- 
tion of  an  inconceivable  neglect  towards  your  Holiness, 
equally  sacred  from  his  character,  and  venerable  from 
the  virtues  that  adorn  him. 

I  now  come  to  your  Holiness's  letter  of  the  28th 
ultimo.     Your  Holiness  therein  speaks  of  the  subsidy 
and  steed ;  of  my  letters  written  to  you  from  Palermo, 
and  delivered  by  the  Duke  of  Gravina ;  of  the  vows  I 
made  to  God  ;  of  the  oaths  taken ;  of  the  non-perform- 
ance of  my  promises.      Your   Holiness   summons  me 
to  the  tribunal  of  God  ;  reminds  me  of  the  sacred  HgBt, 
which  burns  by  the  couch  of  the  dying,  to  whom  God 
grants  the  boon  of  having  lived,  and  of  dying  in  tne 
bosom  of  the  church ;  and  at  last  you  address  to  fee 
these  holy  and  memorable  words,  "  Should  our  voice 
"  which,  although  unworthy ,is still  the  voice  of  the  Vicar 
u  of  Jesus  Christ9  have  the  misfortune  not  to  find  its  way 
€t  now  to  the  heart  of  your  Majesty,  yoti  will  hear  it  re* 
"  sound  one  day  at  the  Tribunal  of  God" — On  read- 
ing these  words  I  was  filled  with  holy  awe,  and  hum- 
bling   myself  before  God,   I  besought  him  with  the 
greatest  fervour,  to  enlighten  me  with  a  knowledge  of 
my  duties,  and  above  all  I  desired  to  recall  to  my  re- 
membrance,  if  I  had  made  any  vow  during  my  residence 
in  Sicily ;  and  after  the  most  scrupulous  examination, 
I  could  not  find  that  I  had  made  any,  excepting  that 
(which  was  not  a  solemn  vow)  of  erecting  a  church  to 
St.  Francesco  di  Paola,  as  soon  as  I  should  have  re- 

m2 
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covered  my  kingdom  of  Naples.  I  never  vowed  to 
offer  a  subsidy  and  steed,  nor  could  Buch  a  vow  ever 
enter  into  my  mind;  because,  if  justice  had  obliged  me 
to  this  homage,  it  could  not  be  matter  of  a  vow ;  if,  on 
the  other  hand,  it  was  not  owing,  or  even,  I  go  further, 
if  there  existed  any  doubt  of  right  as  to  the  offering, 
I  should  have  failed  in  my  duty  had  I  paid  it,  as  I 
should  thereby  have  subjected  my  state  and  my  sub- 
jects to  the  feudal  bond ;  and  from  thence  would  have 
arisen  the  absurdity,  to  the  detriment  of  religion,  of  a 
person  vowing  to  God  to  neglect  his  duty  to  his  own 
country.  If,  from  momentary  hesitation  in  a  well- 
poised  judgment,  I  had  fallen  into  such  an  error,  I  say 
that  not  only  your  Holiness,  Who  is  all-powerful  in 
spiritual  affairs,  but  any  confessor  would  have  ab- 
solved me  from  it.  The  tremendous  menace  of  render- 
ing account  to  God  has  led  me  to  examine  and  inves- 
tigate the  nature  and  character  of  the  question,  and 
with  the  understanding  which  it  has  pleased  God  to 
give  me,  I  have  firmly  convinced  myself  of  the  sound- 
ness of  the  following  statement,  independently  of  the 
investigation  of  ancient  writings,  which  have  at  all  times 
demonstrated  this  pretension  of  the  Church  of  Rome 
to  be  void  of  all  legal  foundation. 

There  was  a  time  when  everything  in  Europe  as* 
sumed  the  feudal  forms.  The  chain  of  nobles  and  of 
vassals  had  so  many  links,  that  the  Kings  of  France,  the 
Emperor  of  Germany,  the  Church  itself,  on  one  side 
rose  to  the  highest  link  of  lords,  and  on  the  other  de- 
scended to  that  of  vassals.  In  fact,  feudality  was  the 
constitutive  principle  of  political  economy  ;  every  coun- 
try, every  state,  every  person,  either  considered  himself 
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as  lord  or  vassal ;  and  sometimes  from  different  pos- 
sessions, the  same  state,  or  the  same  person,  repre- 
sented and  endured  in  greater  or  less  degrees,  the  two 
qualities  of  lordship  and  feudal  subjection.  This  same 
principle  of  feudality  gave  rise  to  the  feuds  oblate,  a 
species  of  voluntary  servitude,  which  in  those  times 
was  amply  compensated  by  great  advantages.  The 
Church,  ever  firm  and  invariable  in  the  dogma,  and  in 
the  discipline  inherent  to  the  dogma,  equally  wise  in 
temporal  affairs,  constantly  conformed  to  the  timet 
and  systems  of  political  economy  with  regard  to  her 
possessions  and  temporal  rights:  hence,  while  thq 
Roman  Empire  governed  the  world,  she  was  in  tem- 
poral matters  a  subject ;  when  the  Roman  Empire 
was  dissolved,  she  became  by  just  title  a  political 
Power.  She  adopted  the  feudal  system  in  her  states, 
because  everything  was  then  feudal;  her  temporal 
power  increased  and  diminished  by  treaties  and  con- 
ventions; in  short,  by  those  different  means,  by  which 
sovereignties  rise  and  fall.  It  is  in  consequence  of 
those  political  and  diplomatical  conventions  that  she 
has  obtained  the  possession  of  her  states,  always  subject 
to  those  necessary  vicissitudes  which  the  general  system 
of  the  age  brings  upon  governments. 

In  fact,  was  not  the  glorious  predecessor  of  your 
Holiness  obliged,  by  a  solemn  treaty,  to  cede  the  Lega- 
tions  ?  and  has  not  your  Holiness  regained,  with  a  slight 
diminution,  their  possession  by  a  political  convention 
which  the  powers  assembled  in  congress  at  Vienna 
sanctioned,  in  order  to  give  peace  to  the  world  ?  There 
is,  therefore,  nothing  invariable,  save  the  dogma,  be- 
cause revealed  by  God.    In  temporal  aSair^  ijw  church 
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conforms  to  the  times  and  to  circumstances.  Feudality; 
Holy  Father,  is  over  in  Europe.  Germany,  which  re- 
tained it  the  nearest  to  its  ancient  form;  France,  Po- 
land, Italy,  the  Low  Countries,  are  no  longer  fiefc, 
have  no  longer  vassals.  The  Emperor  of  Germany,  the 
longs  of  France,  have  solemnly  abdicated  every  feudal 
right ;  Italy,  full  of  imperial  fiefs,  already  remembers 
not  their  name.  Is  the  kingdom  of  the  Two  Sicilies* 
then,  alone  to  remain  a  vassal  ?  Is  it,  after  the  treaty  of 
Vienna,  the  foundation  and  principle  of  every  existing 
sovereign  possession,  to  hear  speak  of  homage  and  a 
Ateed ;  whilst  in  that  treaty  no  mention  is  made  amongst 
those  possessions  in  which  the  Holy  See  has  been  rein- 
stated, of  the  right  of  lordship  over  the  kingdom  of 
Naples  i  Would  it  not  be  equally  absurd  if  the  king 
of  France  were  now  to  pretend  to  be  lord  of  the  county 
of  Flanders,  or  if  the  emperor  of  Austria  should  at- 
tempt to  assume  his  feudal  rights  in  Germany  and 
Italy  ? 

Holy  Father,  permit  me,  with  profound  and  filial  re- 
fcpect,  to  say  that  neither  the  offering  of  homage,  nor 
of  a  steed*  are  subjects  for  which  I  can  be  called  to  the 
tribunal  of  God;  a  tribunal  which  I  greatly  fear  on 
account  of  my  sins,  nor  can  I  hope  for  pardon  excepting 
in  the  precious  blood  of  Jesus  Christ.  Homage  and  the 
presentation  of  a  steed  are  political  rights  which  am 
acquired  and  iost  by  treaties,  by  conventions,  by  pre* 
tcription ;  ia  short,  by  those  means  by  which  dominions 
are  acquired  and  lost,  always  under  the  general  law  of 
nations,  of  whose  rights  sovereigns  are,  in  the  name  of 
God,  the  sacred  depositaries.  I  shall,  therefore,  ev 
be  the  moAt  obedient  son  of       *"-  n      ■«-*«» 
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to  its  voice  with  profound  submission,  whensoever  it 
calls  me  to  my  spiritual  duties:  but  in  temporal  affairs, 
I  shall  weigh  the  rights  of  the  Sovereign  of  Rome  with 
those  principles  of  independence  which  are  adapted  to 
my  kingdom.  I  will  add  another  reflection.  This  dis- 
tinction between  the  Sovereign  of  Rome  and  the  High 
Pontiff  is  so  sacred  and  holy,  that  I  took  no  umbrage 
at  the  pontiff,  when  the  secretary  of  state  of  the  sove- 
reign of  Rome  wrote  to  Buonaparte,  that,  if  the  papal 
states  were  guarantied,  there  would  be  no  difficulty  in 
recognising  Joseph  Buonaparte  King  of  the  Two  Sici* 
lies.  I  repeat  it ;  the  Pontiff  was  sovereign  of  a  state, 
and  it  was  his  duty  to  make  every  species  of  sacrifice  to 
save  her  subjects  from  the  aggression  of  the  enemy, 
and  to  maintain  them  in  a  state  of  peace  ;  and  perhaps 
it  may  be  even  granted,  that,  in'a  political  sense,  your 
secretary  of  state  acted  wisely ;  hence,  if  Buonaparte 
had  given  the  guaranty,  your  holiness,  in  your  cha- 
racter of  Vicar  of  Jesus  Christ,  would  have  wept  over 
the  political  vicissitudes  causing  my  perdition ;  but,  as 
sovereign  of  Rome,  would  have  sanctioned  it,  impelled 
by  the  irresistible  law  of  force,  and  the  no  less  sacred 
obligation  of  preventing  bloodshed,  and  the  changing 
of  the  government  of  your  subjects, 

I  entreat  your  Holiness,  in  the  plenitude  of  your  judg- 
ment, to  agree  with  me  in  considering  whether  I  can, 
in  conscience,  allow  the  existence,  to  the  injury  of  my 
successors,  of  this  touchstone  of  census,  and  the  offering 
of  the  hackney,  which,  supposing  that  in  the  course  of 
time,  the  policy  of  the  Papal  States  should  find  itself  in 
critical  circumstances,  might  engender  the  fetal  risk  of 

»1g»  of  their  sovereignty. 
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Your  Holiness,  who,  amongst  the  various  qualities 
that  adorn  you,  so  eminently  possesses  that  of  justice, 
will  see  if  I  can  waver  hi  my  firm  determination,  neve? 
tp  consent  to  the  offering  of  homage  and  a  steed ;  whilst 
I  declare  myself  ready,  for  the  sake  of  peace,  whenever 
this  question  shall  be  amalgamated  with  that  of  Bene* 
ventq  and  Pontecorvo,  to  agree  to  a  pecuniary  com- 
pensation, according  to  the  memorandum  delivered  to 
you  by  your  plenipotentiaries ;  the  only  means  of  ter- 
minating our  temporal  disagreement ;  and  allow  me  to 
say,  means  which  are  in  conformity  to  the  principles  of 
the  ecclesiastical  laws. 

I  will  remind  your  Holiness,  that,  according  to  the 
canonical  principles,  not  only  are  doubtful  rights  to  be 
discussed,  but,  if  useful  to  the  Church,  the  foundation  of 
them  m^y  be  set  aside.  The  Holy  See  haa  pecuniary 
obligations,  both  on  the  Mont  Napoleon,  and  for  the 
indemnisation  of  Prince  Beauharnais;  a  certain  sum 
would  relieve  the  Papal  government  from  the  affliction 
of  oppressing  its  subjects,  Benevento  and  Ponte- 
corvo are  of  no  advantage  to  your  temporal  possessions ; 
they  are,  on  the  contrary,  of  the  greatest  injury  to  my 
kingdom  :  the  benefit,  therefore,  would  be  mutual.  An, 
excellent  neighbourhood  would  be  formed;  both  so- 
vereigns would  become,  for  their  reciprocal  interests, 
the  most  faithful  allies,  to  resist  every  inimical  aggres- 
sion. Peace  would  reign  amongst  our  subjects,  and 
the  Church  would  be  relieved  from  a  possession  useless 
to  her,  and  extremely  injurious  to  a  neighbour,  who 
would  look  up  to  your  Holiness  as  the  giver  of  tran- 
quillity to  his  country* 

Have  I   deserved,   Holy  Father,  with  these  holy 
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and  pious  intentions  of  submitting  the  census  and  the 
hackney  (since  they  would  be  accompanied  with  the  era- 
dication of  all  discord  between  neighbours)  even  to  a 
calculation  of  pecuniary  compensation  ;  notwithstanding 
the  last  public  right  fixed  by  the  congress  of  Vienna  ? 
Have  I  deserved,  I  repeat  it  with  satisfaction,  to  be  me- 
naced in  the  venerated  letter  of  your  holiness,  with  the 
judgment  of  God  ?  Although  I  am  perfectly  calm,  and 
have  a  pure  conscience,  yet  as  it  must  ever  cause  me 
heartfelt  grief  to  oppose,  in  the  slightest  degree,  what- 
ever your  Holiness  suggests  to  me,  I  entreat  you,  with 
the  most  profound  and  filial  respect,  to  give  due  con- 
sideration to  this  answer  of  mine,  and  to  add  to  the 
many  favours  which  you  daily  heap  upon  me,  that  of 
remembering  me  in  your  holy  prayers,  to  implore  for 
me,  from  God,  the  grace  to  govern  my  subjects  ac- 
cording to  the  spirit  of  his  divine  word ;  and  I  remain, 
beseeching  the  holy  apostolic  benediction, 

{Signed)        Ferdinand. 


finis. 
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u  It  bag  often  occurred  to  me  as  something  wonderful,  that,  amongst  the  vast  variety  of  books 
which  are  to  be  met  with,  on  the  important  subject  of  Religion,  there  should  still  be  wanted  a 
manual  for  the  information  and  direction  of  the  Minister  in  his  daily  intercourse  with  sick  per- 
sons and  other  members  of  his  flock. 

**  Having  been  in  the  habit  then,  for  several  years,  of  remarking  this  defect  of  instruction  with 
regard  to  practical  divinity,  and  the  whole  business  of  a  Parish  Priest,  and  having  myself, 
meanwhile,  been  thrown  perpetually  into  the  most  interesting  and  awful  scenes  with  my  own 
Parishioners,  I  determined  at  length  to  take  op  my  pen,  and  to  commit  to  paper  whatever, 
having  passed  under  my  personal  observation,  might  be  most  likely  to  be  useful  to  others  of  the 
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Mr  Pear  R., 

.  >  it--1. .'• 

Ai  it  is  more  than  probable  that1  wi  *staidt 
sbbii  be  calfecl  tipbn  to  exercise  bur  electee  fran- 
chise fot  Hie  University  of  Cambridge,  I  tihoitid 
like  to  communicate  to  yon,  is  fre&y  anfl  expli- 
citly as  I  dan,  m^  ideas  upon  the  subjetii'of  the 
Cathotte  claims.  *        J       ^  »       > 

;  Ydh  Are  as  Well  aware  as  myself,  that  !  Have 
many  common  friends,  of  whose  wisdom,  tigtity, 
and  benevolence,  we  entertain  the  M  stf  faibn, 
whd  hold  and  maintain  senWntefcits  i<  tfp- 
pfcfeft'fe1 efeeiir  fcthei'  4n'fhi»  hUftdVp  very 

cfr&rtftttim^ih^w*,1  m  t*e  I/Trftt  •  place,  rt  the 
9Bbjee*i»  riot  without  iU  aiffletfltyaha     tric&oy ; 

^4tod;!r,teif^v*W^^l^  **  en* 

deatouVto 


to  make  them  up  on  principles,  which,  in  oar 
best  judgment,  we  conceive  to  be  sound,  and  safe, 
and  practicable,  ;  ,         ,  M  » 

I  believe  that  we  are  both  agreed  upon  this 
principle  as  a  basis,  viz.  That  no  one  should  be  ex- 
cluded, by  his  religious  opinions,  from  the  exercise 
of  those  civil  rights  which  he  is,  in  other  respects, 
entitled  to  enjoy ;  provided;  those  religious  Opi- 
nions involve  in  them  nothing  that  would  be  likely 
to  prove  dangerous  or  injurious'  to  the  state,  in  its 
civil  and  ecclesiastical  establishments.  If  you 
agree  with  me  ia  thia  Jjread  principle,— and  any 
thing  short  of  it  appears  to  me  inconsistent  with 
thajt  free  toleration  which  is  the  glory  of  the 
British  constitution — our  ground  becojmtt^  very 

qujee,  ,ytith  ;all  fairne^  fmd  i^partia^y,  )^Nb« 
fos  &>»an  Qatholias  entertain  any  d$c4rjn*.ftr, 
©pin^  connected  with  their  ttfigjm*  &*&k 
would  ^ir^cUy  or  indirectly  endanger  the,  f&uftn 
order  of  things,  if  they  were  adu^e^  |ft  J|ftN 
<$"#  B»vik*e*i  by  th^ir  «xcltwpn  frojft  phjch 
t^W^ithemselyea  so  Wch  aggrieved,, ,,,.,  vm.r .. 
..ijjft  m V&*  djscugs,  as  dispan*iww^lfjpan 
m>  tfe^  principal  argument  ^ta^effdd^»d 
4g<W#1ht>  admission  of  the  JtaajvG«&oiiM| 
these  privileges ;  and,  in  the  next  place,  {fcos#  ths^ 
are  brought  forward  {a  favor  of  their  ad^miggitim 
I  feel  that  the  discussion,  is  in  weaJk  hand*,  and 
that  I  an*  deficien,t  in  many  poinds  of  hUior^ 


well  as  of  the  existing  state  of  things,  that  would 
tend  very  much  to  elucidate  it. 

As  a  preliminary,  I  should  wish  to  discard  from 
our  minds  the  recent  line  of  conduct  that  has  been 
pursued  by  the  Catholic  leaders.  Some  of  their 
measures  and  speeches  may  have  appeared  to  be 
wanting  in  that  discreetness  and  temperance 
which  are  so  much  to  be  desired;  and,  in  the 
opinion  of  their  best  friends,  to  have  had  a  ten- 
dency to  prejudice  their  own  cause.  Every 
allowance,  however,  ought  to  be  made  for  the 
moment  of  irritation ;  wheu  the  cup,  which  had 
been  brought  so  near  their  lips,  has  not  only  been 
dashed  away,  but,  in  their  views  at  least,  with 
circumstances  of  unlooked-for  aggravation.  As 
it  strikes  me,  the  subject  ought  to  be  approached 
and  fairly  discussed  between  us,  upon  its  own 
naked  and  intrinsic  merits,  entirely  disencum- 
bered from  the  opinions  and  conduct  of  others, 
whether  friends  or  enemies. 

I.  An  argument  that  is  brought  against  the 
Catholic  claims  is,  the  connection  of  the  Roman 
Catholics  with  the  Pope  of  Rome.  It  is  main- 
tained, 1.  That  the  allegiance  which  they  bear  to 
the  Pope,  is  incompatible  with  the  proper  alle- 
giance that  they  owe  to  their  own  King ;  eo  that 
the  allegiance  of  a  Roman  Catholic,  can  be  no 
other  than  a  divided  allegiance  ;  and,  2.  That 
the  Pope  has  a  dispensing  power,  which  he  may 
exercise  at  auy  time,  to  exonerate  them  from  the 
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obligations  of  an  oath,  from  their  allegiance  to  the 
government  under' which  they  live)  Ac.  :  ;::  ' 
1  ■■  Now,  let  us  consider,  as  far  as  we  can,  the  real 
connection  that  subsists  between  the  Pope  and 
the  Irish  or  English  Catholics.  They  acknowledge 
the  Pope  as  the  supreme  head  of  their  church, 
and  the  ministers  of  religion  take  «n -o«tk  of 
canonical  obedience  to  him.  Now  it  ^doe*  not 
appear  to  me  that  this  oath  or  obligation  inter- 
feres in  the  least  with  the  duties  of  cwil  allegiance ; 
their  obedience  having  respect  exclusively  to 
tbcleinastical  discipline,  regulations,  and  canons : 
andprovidcd  these  canons,  &c.  do  not  themselves 
inculcate  any  thing  contrary  to  due  allegiance 
(which,  I  believe,  is  the  fact)  I  cannot  see  that  the 
case  of  a  Roman  Catholic  differs  much,  if  at  all, 
from  any  other  body  of  religionists,  who,  as  such, 
are  regulated  by  their  own  forms  of  discipline,  and 
pay  obedience  to  their  own  church- government, 
whatever  it  may  be. 

The  only  other  point  of  connection  that  I  am 
aware  of  between  the  Pope  and  the  Irish  Catholics 
is,  that  the  Pope  appoints  their  titular  Bishops : 
it  appears,  however,  that  for  the  last  two  hundred 
years  he  lias  always  appointed  those  nominated  to 
him  by  members  of  the  Stuart  family,  whilst  they 
were  in  existence;  or  subsequently,  bytheClergy 
themselves,  and  out  of  their  own  body :  whilst 
this  latter  practice  is  adhered  to,  even  the  question 
about  the  veto,  on  the  part  of  the  Crown,  i 
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to  be  of  little  importance.  This,  however,  and 
other  matters  of  a  similar  nature,  might  easily  be 
settled  by  a  concordat,  on  the  part  of  government, 
with  the  Pope. 

To  put  the  obligation  of  allegiance  on  the  part 
of  the  Roman  Catholic  out  of  all  doubt,  as  far  as 
human  sanctions  can  put  it,  the  following  clause 
forms  a  part  of  the  oath  of  canonical  obedience  to 
the  Pope : 

"  Htec  omnia  ct  singula  eo  inviolabilius  observabn  quo  cerllor 
"  sum  nihil  in  illis  rontincri  quod  Jtdftitnti  rarw  erga  seienissi- 
"  mum  Mag.  Brit,  et  Hib.  ivgem  ejusque  ad  thronum  sucees- 
"  swes  dcbiti-  aducrsctri  possit." 

Sic  me  Deus  adjuret,  &c 

Iii  confirmation  of  this  view  of  the  case,  I  am 
not  aware  that  any  single  instance  has  ever  oc- 
curred where  the  connection  with  Rome  has 
weakened  the  allegiance  due  to  the  Sovereign, 
Catholics,  English  as  well  as  Irish,  have  taken 
their  full  share  in  defending  the  rights  and  fight- 
ing the  battles  of  their  country ;  and  government 
have  not  been  afraid  (though  the  concession  was 
long  resisted)  to  commit  to  Roman  Catholics  im- 
portant posts  and  commands  in  an  army  which 
has  been  drawn  up  against  the  common  enemy. 

The  adherence  of  the  Catholics  to  James  II.  and 
his  family  was  perfectly  independent  of  any  papal 
connection.  Amongst  these  adherents  were  in- 
cluded, as  you  know,  non-juring  members  of  the 
Church  of  England,  and  Presbyterians  as  well  as 


to 

fiathoKesi  eid  Hi*  same  f  meyr  be  fetid  *  of  **o« 
seicerit  rebellious  moHrBraeito  ia  the  MstWi  k&gr 
domv  which  appear  fo  have  been  iaflaeaes&i  apt 
by  the  court  of  Rome,  but  by  the  Rational  *»n- 
jrnjtiori,  and  the  Evolutionary  go vefwviApt*!  of 

^iWbei^  I  oooeider the  extreme  jeatowy  ef  papfll 
interference  that  ihaa ;  aftraya  exiated  ift  tfcii  sonar 
try  (even  as  far  back  as  Edward  III.,  wl^ea  the 
Struts  of  pro  visors  was  enacted,  $n&  the  Pariia- 
meat  employed  tbfr  strongest  l^ngugtge  «g*JRat  the 
usurpations  of  the  Roman  Pontiff,  and  that,  rat  a 
time,  when  we  were  a  nation  of  Catholtes,  J I  can- 
not lot  a  moiiient  conceive, — the  Pope,  so  shorn  of 
bis  political  influence  evtrf  where,  aaJLthe  nation 
s&<  enlightened  on  the  subject  of  ioAepandtQW» 
«imA  having  solong  experienced  its  bkntegs>«^tbat 
gj^adow  of  a  fear  can  reasonably  be  eatartrtnwi 
«f>ftoj>ai  faAuehee  and  interference aatoQgrtufcia 
a*^  #bepe,  or  under  any  ctreaaiBtaatiaB  f  fcbat  «to 
jMtttihlrp fe$ doncei vedi     •  -.:-./n  <<>  n-nit^i  tni*  vn 
^Before  I  quit  Ibis  head,  L  might  jttit dHMik 
tta*  i»  ©russia^i  ia  the  Netherlands*  jteovfem 
thai»/is/ariini*ed  popt^ 
Oatfcaiieet  I  bare  aertoheaid  o£aey/d«^ai««»]p^rf 
iih^iiiifeod  the  part  of  the  Cafthebtf  faaltf&tts 
lewafda  their  Protestant  Sovereign,  or  of  the 
slightest  effort  on  the  part  of  the  Pope  to  chedl 
fullest  manifestatiw  of  it. 


I  must  now  advert  to  the  other  branch  of  papal 
influence,  viz.  the  power  to  ahsolve  from  the  ob- 
ligation of  an  oath,  whether  of  allegiance  or  of  any 
other  kind.  With  respect  to  oaths  in  general,  I 
doubt  whether,  in  the  exercise  of  his  plenary 
power  in  the  most  unenlightened  ages  of  the 
church,  the  Pope  ever  presumed,  in  any  specific 
manner,  to  absolve  from  the  moral  guilt  and  turpi- 
Uulr  of  poyitnf;  and  whether  the  extent  of  the 
prerogative  that  he  claimed  went  any  further  than 
to  absolve  from  the  temporal  and  ecclesiastical 
censures  or  punishment  that  attached  to  that 
crime. 

With  respect  to  the  oath  of  allegiance  in  parti- 
cular, instances  certainly  bavo  occurred,  in  our 
own  history,  and  in  that  of  other  Christian  states, 
where  the  bishop  of  Rome  has  dared  to  dispense 
with  the  obligations  of  sucli  an  oath ;  but  then  it 
was  under  the  extravagant  and  long-exploded 
notion,  that  sovereigns  themselves  were  subjects 
of  the  Pope,  and  that  they  held  their  kingdoms  by 
no  other  tenure  than  as  fiefs  of  the  church.  If, 
upon  this  head,  we  refer  to  any  particular  periods 
of  the  English  history,  I  think  we  may  safely 
come  to  the  conclusion,  that  there  is  no  real 
ground  of  apprehension  of  the  Pope's  interference 
in  the  matter  of  allegiance :  for  though  in  the  dark 
ages,  as  has  been  already  remarked,  the  pope  did 
wantonly  claim  and  exercise  the  power  of  de- 
posing princes,   and  of  absolving  subjects  from 
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their  civil  ^oaths^— yet,  it  is  worthy  of  observation, 
that  amongst  the  last  times  he  ventured  to  ex- 
ercise that  power  in  this  country,  was  in  the 
fhntous  bull  of  excommunication  against  fiteofy 
VHL:— though  the  country  had  every  reason  to 
detest  that  merciless  tyrant,  who  was  rioting  in 
the  blood  of  both  Protestants  and  Papists,— of 
Prptestants  because  they  would  not  conform  to 
the  six-article  act  and  his  own  popish  tenets,  and 
of  Papists,  (as  the  venerable  Fisher  and  Afore,)  be- 
dause  they  would  not  take  the  oath  of  supremacy  to 
hinlself ;  and  though  the  whole  body  of  the  nation 
were  at  that  time  Roman  Catholics,  yet  were  these 
krtt  thunders  of  the  Vatican  a  mere  empty  sound ; 
they  had  so  lost  their  terrors  and  thetrlorce  in 
Bogiand,  that  they  failed  to  produce  the  slightest 
camraetiou.  '  The  still  feebler  echo  of  thesfe  thun- 
ders in  rtie  Isucceeding  reign  of  Elizabeth;  and  tfttw 
tfatM  inefficacy,  heed  hardly  to  be  adverted  to.  / 
si  W  [  ihere  ever  could  be  any  apprehensions  *of 
paf>atr interference  since  the  accession  >^f >  fche 
Smarts;  they  might  have  been  entertaihed  ifc  >tb* 
stfcmg  rpasfc  of  a  de  facto  King;  in  the  pert  on  pf 
^^JHaiiani  IlJ./a  Protestatit ;  and  &  dejtfr&Ki*$  ih 
Jaaierll  ?  a  Roman  Catholic^  and  tbeete  4h  tffl» 
agmsfi-etidi  other;  but  eveu  in  thi^ittvittn^pds* 
tore  of  affairs,  I  have  never  understood  that  any 
overt  act  of  authority  was  attempted  on  the  part 
of  the  Pope. 
;  The  scope  of  my  historical  argument  is,  not 
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that  the  Pope  has  not  ihewitl,  but  that  he  has  not 
the  power ;  and  if  in  the  last  two  or  three  cen- 
turies, under  so  many  favourable  and  tempting 
circumstances  which  have  occurred,  he  has  not 
dared  directly  to  absolve  from  his  allegiance  the 
British  subject,  I  cannot  conceive  the  possibility 
of  such  an  interference  in  the  now  state  of  com- 
parative decrepitude  on  his  part,  and  of  increasing 
light  and  power  on  ours. 

I  gather,  then,  from  the  entire  consideration  that 
I  have  been  able  to  give  to  the  subject,  that  the 
British  and  Irish  Catholics  of  the  present  day 
bear  no  other  allegiance,  and  pay  no  other  obe- 
dience to  the  bishop  of  Rome,  than  as  to  a  spi- 
tual  head,  in  matters  purely  ecclesiastical;  and  I 
gather  also,  that  even  if  they  did,  as  there  has  not 
been  for  the  last  three  centuries,  (the  few  years 
of  Mary's  reigu  excepted,)  so  there  neither  is,  nor 
ever  can  be,  the  slightest  footing  in  either  country 
for  the  papal  power  to  stand  upon. 

Before  this  subject  is  dismissed,  I  might  just 
allude  to  the  prevalence  of  a  notion,  that  a  Ruman 
Catholic  does  not  feel  himself  bound  to  keep  faith 
with  an  heretic  even  upon  his  oath.  I  myself 
deem  it  a  sufficient  answer  to  this  imputation, 
that  a  Roman  Catholic  bishop,  in  his  testimony 
before  the  House  of  Lords,  said  in  the  most 
solemn  manner,  that  "  to  consider  an  oath  not 
binding  because  it  was  made  with  a  heretic 
too  blasphemous  to  be  contemplated," 


a 
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i  o  WUhdH t  *efc#iiig<  to  thfe  fttictiofci qrf  bur  **** 
moo  Christianity,  I  shoukl  fconsidet  it  a  speoies  Of 
obloquy;  in  which  I  should  be  sorry  to  indulge 
Jksysel^  to  •  bay,  that  men  of  high  and  fcoaouiabte 
fe&ings  in  other  respect**  would;  be  de*ibei*tt4y 
gtilty  of  an  aot  that  is  felae  and  feithtefltf**Ad4«* 
ppwaied  by  the  common  assent  of  wankiiidj  ftr 
paob^  in  the  strongest)  sefcse,  Would  bo  tt«  tttiftrt 
violation  of  an  oath  of  allegiance,  or  of  *afxfik*t 
Oath  whatever.   •:.  ^:'..  ■■»:.:,&(};£•?  .«. 

iThei  argument  however  that  Weighs  merftpow^ 
aftlly . with  me,  and  thai  I  would  briefly  present 
to  your  consideration,  is  this j  Whati  -is  it  thai 
kappa  the  Roman  CatbOlid  at  thi*  ineiftefit  frMB  * 
detain;  the  legislature,  or  any  other  ritfcrtiOtt  of 
taust  ftom  which  he  id  excluded  ?  i  Wbkt  it  it 
but  an.'  vath>  whicby  as  an  honest  mail,  h*  fed* 
that  he  cahoot  take  with  a  safe  oonscieaoe* y  i '  '>•> 
y  Jiora> than  enough  has  been  saidl  /to  convince* 
me,  (and  I  should  hate  myself  if  lenjttrtsaneiLfcfi^ 
OtkfriiOea^  that  *  Roman  Catholic,  »ider  *Aat- 
ewrcudkcumstanoeB,  feels  himself  >aq  much bdmkfe 
b^T /%  «*kgation  of  an  oath  afi  the  test  ofi'idM*/ 
htadwhd  havfe  any  just  sepse  of  honour  o*  beaetftyv 

viliin  Atfcther  argument,  addtwrtd  by^ttt*  «pfN^* 
dents  to  the   Catholic  claims,  is,  that  by  thicl* 
accession  of  power  and  influence  to  the  Catholics, 
they  would  be  better  able  to  spread  the  Roman: 
Catholic  religion  :-**  indeed  this  idea  appear^  to 
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be  so  strong  in  the  mind3  of  some,  that  they  seem 
to  think  and  speak  as  if  the  almost  immediate  and 
necessary  consequence  of  their  admission  to  Par- 
liament would  be,  that  the  established  religion 
would  cease  to  be  Protestant,  and  that  we  should 
again  become  a  nation  of  Roman  Catholics. 

I  conceive  that  this  extreme  must  appear  to  you 
to  carry  its  own  answer  on  the  face  of  it.  I  shall 
therefore  simply  inquire  whether  these  conces- 
sions are  likely  to  have  any  tendency  to  spread  the 
tenets  of  the  Romish  church.  It  is  an  inquiry  of 
importance  ;  for,  with  the  attachment  that  you 
and  I  have  to  our  establishment,  which  I  believe 
is  the  purest  exhibition  of  the  principles  of  the 
reformation  in  existence,  and  to  which  a  Roman 
Catholic  bishop  has  in  the  most  solemn  form 
borne  this  strong  testimony,  "  that  he  respected 
and  esteemed  it  more  than  any  other  church  in 
the  universe  separated  from  the  church  of  Rome :" 
I  say,  that  with  these  views  of  that  pure  and  re- 
formed religion  of  which  we  are  ministers,  we 
are  bound  to  regard  with  extreme  jealousy  any 
measures  which  would  have  the  effect  of  break- 
ing down  its  barriers,  or  weakening  its  interests. 

It  appears  to  me,  as  matters  nmo  stand,  there 
is  nothing  to  restrain  the  energies  of  the  Roman 
Catholic  from  making  proselytes  to  his  faith,  as 
far  as  it  can  be  done  through  the  medium  of  ar- 
gument or  persuasion;  it  is  obvious  that  his  will 
and  desire  must  be  to  bring  alt  within  the  pale  of 


16 


that  church,  out  of  which  be  is 
there  is  no  salvation :  -r?.  as  jar  as  individual  eflfttfs 
can  go,  I  conceive  there  will  be  no  additions* 
diminution  of  zeal,  under  whatever  curcumstWMOi; 
in  their  civil  capacities,  the  Roman  Catholid&iuay 
be  placed.    But,  has  it  never  struck  you  tha&  in 
their  present  situation,  with  the  strongaasertictas, 
tod  I  must  say,  in  some  cases,  with  theiobloquy; 
that  are  continually  launched  out  against  jtheui; 
and  with  what  they  consider,  the  unjust **pposi~ 
tton :  to  their  claiins,  they  are    as  it .  Wet e, r  put 
upon  their  defence :  and,  by  the  £enp  jrf j amdq  ,t>f 
the  ablest    members  of  their  church,  bgr  I  the 
spieefches  of  their  leaders,  by  the ;  distoibution  of 
tracts,  I  &c,  &c.,  they  have  been ;  brought  under 
the  necessity  of  making .;  the :  nyst^i^iM^M^wg 
fepos^e  of  their  parrticuJtotei^te,wd  o£  glowing 
.  oveiy  what  appear  to  us  Pfotestaht&tbtMrotJpfe* 
JectionAhie  parts  of  them ;  at  the  same  ti»fc*i|*<h 
seating  themselves  to  the  world,  as  a  d^giftdtadi 
persecuted  people  ?  ;  Now,  tWsr  vejjy/xstateritf 
ftsngsv  is,  in  my  mind,  better  calculated  jttf  pcfe 
dice  a  ipowetful  effect  than  could :  posatttjb  J* 
adnev»df  «nder  any  othencii;cum»tances/r//ub  j^m 
07lfii^u«aid,  that  they  are,  at  this  tpex$f\4*9lc* 
making  mbny)  converts.   T  I. very  much >doi^Ml« 
feet,  but  if  it  is  so  in  any  measure,  I  ascribe  jt 
chiefly  to  that  concentration  and  union  of  effort* 
which  is  the  consequence  of  that  galling  pressure, 

•i:»  In  the  Wghiiiiiipof  the  year  18^6. '•'  •         *-^ 
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under  which  they  are,  or  at  least  conceive  them- 
selves to  be  now  labouring.  Remove  this  pres- 
sure, and  every  thing  would  be  restored  to  its 
natural  channel;  this  phalanx  of  attack  or  defence 
would  be  broken ;  and  what  would  you  have  so 
formidable  in  its  stead  ?  Forty  or  fifty  Roman 
Catholics  perhaps  in  the  House  of  Commons  ; 
and  by  what  species  of  reasoning,  or  eloquence, 
or  influence,  they  could  be  able  to  make  an  im- 
pressionupon  that  Honourable  House  in  favor  of 
the  Roman  Catholic  religion,  I  am  at  a  loss  to 
conceive.  Out  of  that  House  their  powers  and 
opportunities  of  conversion,  if  they  were  disposed 
to  exercise  them,  would  be  only  what  they  are  at 
present.  So  that  in  the  view  that  I  have  been 
led  to  take,  we  have  more  to  dread,  and  there  is 
more  real  danger,  from  the  united  energies  which 
are  now  in  full  activity,  combined  with  the  sym- 
pathies that  are  generally  felt  towards  an  op- 
pressed church,  than  from  all  that  ever  could 
be  attempted  by  fifty  or  even  an  hundred  Roman 
Catholic  senators.  Let  the  points  of  asperity  be 
filed  down;  let  a  spirit  of  mutual  good-will,  and 
an  interchange  of  kind  offices,  take  the  place  of 
the  existing  jealousies  and  discord;  let  the  Pro- 
testant and  Roman  Catholic  population  harmoni- 
ously blend  and  mix  together,  as  equally  partici- 
pant in  the  fostering  care  and  the  privileges  of 
the  government  under  which  they  live ;  and  I 
should  pay  but  an  ill  compliment  to  my  own 
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confession  of  faith,  if  I  did  not  believe  that  it  would 
be  a  gainer  rather  than  a  loser  by  the  close  contact 
and  friendly  intercourse  which  are  here  supposed, 
and  which,  upon  any  safe  and  practicable  teems, 
are  so  devoutly  to  be  wished  for. 

III.  Another  Argument  is,  that,  our  consti- 
tution in  church  and  state  being  exclusively 
Protestant,  it  would  be  dangerous  to  its  liberties, 
and  even  to  its  existence,  to  remove  the  bulwarks 
which  our  forefathers,  in  their  wisdom,  have  es- 
tablished for  its  defence  and  security. 

It  is  exclusively  Protestant,  and  I  hope  and 
pray  that  it  ever  will  continue  so  :  but  it  ought 
not  to  be  forgotten  that  the  usages  of  the  com- 
mon law  of  the  land,  the  trial  by  jury — the 
representative  system  —  the  great  public  acts  of 
Magna  Charta — the  Charter  forestarum,  Sec, 
which  are  still  considered  the  basis  and  the  palla- 
dium of  our  civil  liberties; — that  these  had  all 
their  origin  in  different  periods  of  our  history, 
when  we  were  a  nation  of  Roman  Catholics.  So 
that,  if  it  be  asserted  that  there  is  something  in 
the  genius  and  principles  of  the  Romish  faith 
congenial  with  a  despotic  form  of  government, 
Lite  annals  of  our  history  demonstrate,  that  there 
is  an  energy  and  a  spring  in  the  British  character, 
acting  always  in  the  direction  of  rational  freedom, 
which  have  ever  been  found  sufficient  under  the 
most  unfavourable  cirurastances,  to    counteract, 

1  more  than  counteract  this  tendency. 


But  to  bring  to  a  point  what  appears  to  rhe  an 
answer  to  this  argument.  How  long  do  you  think 
it  is  ago,  since  Roman  Catholics  were  excluded 
from  a  seat  in  the  Houses  of  Parliament  ?  It  is 
not  yet  one  hundred  and  fifty  years.  So  that  it 
is  within  the  sphere  of  possibility,  that  my  grand- 
father, on  the  supposition  of  his  having  been  a 
Roman  Catholic,  if  otherwise  qualified,  might  have 
been  a  member  of  Parliament.  This  exclusion 
then  you  perceive  is  quite  of  modern  date ;  and 
though  in  the  then  existing,  and  in  the  preceding 
reigns,  the  number  and  influence  of  Roman  Catho- 
lics in  the  country  were  great  beyond  any  thing 
that  more  recent  times  have  witnessed  ;  and 
though  the  papal  power,  still  smarting  under  the 
privations  that  it  sustained  by  the  reformation, 
had  its  eye  fixed  upon  England,  and  was  by  no 
means  backward  in  tamperings  with  a  strong 
party  in  the  country,  and  even  with  the  throne 
itself :  yet,  under  all  these  circumstances,  so 
favourable  as  it  should  seem  to  the  Romish  in- 
terests, Catholics  were  admissible  and  admitted 
to  both  Houses  of  Parliament ;  the  Protestant 
cause  was  safe ;  and  every  thing  went  on  with 
comparative  smoothness  and  perfect  security. 

It  will  materially  serve  to  strengthen  the  line  of 
argument  which  I  am  pursuing,  just  to  mention 
the  circumstances  under  which  Roman  Catholics 
were  excluded  from  Parliament  in  2G  Charles  II. 
A   bill   passed  the  Commons,   and,   with  some 
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difficulty,  the  Lords,  to  the  above  effect,  upon 
occasion,  as  you  may  remember,  of  the  Popish 
Plot  in  1678;  and  though  there  are  many  reasons 
to  believe  that  it  was  a  fabricated  scheme,  with 
the  Duke  of  York,  and  perhaps  the  King  himself 
at  the  bottom  of  it,  yet  such  was  the  reasonable 
jealousy  of  the  Parliament  and  of  the  nation  on 
the  subject  of  popery,  with  the  King  suspected  to 
be  of  that  religion,  and  the  heir  presumptive 
avowedly  so,  that  they  thought  it  expedient  to 
deprive  the  Roman  Catholics  of  every  situation 
and  post  in  which  they  might  have  had  greater 
facilities  to  have  forwarded  their  unconcealed 
views  and  intentions.  The  history  of  those  times, 
and  the  peculiar  situation  of  the  country,  give  a 
strong  colour  to  the  expediency  and  justice  of  the 
legislative  measures  which  were  then  adopted; 
and  I  am  free  to  own  that,  as  far  as  I  can  judge,  if 
I  had  been  a  member  of  the  legislature,  I  should 
certainly  have  voted  with  the  rhajori,tyon  that 
occasion :  for  if  ever  the  country  was  in  danger  of 
the  ascendancy  of  popery,  since  the  time  of  the 
first  Mary,  it  was  at  that  particular  period  of  our 
history.  i  Vih  ■    ■•    . 

Whilst  James  II.  and  his  immediate  descendants 
were  in  existence,  there  still  remained  a  strong 
Allying  ^  point  for  Roman  Catholics;  apd  upon 
this  ground  it  was  that,  at  the  Revolution  and 
subsequently,  the  penal  laws  against  papists,  and 
the  tests  which  excluded  their  admission  to  office;. 


■were  confirmed.  In  the  midst,  however,  of  those 
turbulent  times,  and  of  the  danger  to  the  Pro- 
testant interests  which  was  involved  in  them, 
when  a  Protestant  King  was  at  open  war  with  a 
Popish  Pretender,  the  articles  of  the  treaty  of 
Limerick  manifest  an  indulgence  and  a  spirit  of 
kindness,  and  a  confidence  in  the  Roman  Catholic, 
which  do  not  seem  to  exist,  to  the  same  extent, 
at  the  present  day. 

Since  the  Stuart  family  became  extinct,  and,  by 
the  extension  of  knowledge,  the  more  general  use 
of  the  Scriptures,  and  a  variety  of  causes,  the  in- 
fluence of  the  Catholics,  as  such,  has  been  palpably 
diminishing  every  year,  a  gradual  mitigation  has 
taken  place  in  the  severity  of  the  penal  laws 
against  them.  Amongst  other  privileges  that  have 
been  restored  to  them,  they  can  (in  Ireland  at 
least)  vote  at  elections  for  members  of  Parlia- 
ment, and  they  can  bold  the  rank  of  field-officers 
in  the  army,  not,  I  believe,  to  the  exclusiou  of  the 
highest  posts.  I  remember  this  last  privilege  had 
been  as  strongly  opposed  as  are  the  present  Ca- 
tholic claims;  but  the  Parliament,  with  the 
sanction  of  government,  passed  the  bill  a  few 
years  ago,  iu  a  quiet  way,  without  opposition, 
and  almost  without  a  remark,  as  it  went  through 
the  different  stages  iu  both  Houses.  No  evil  con- 
sequences have  attended  it;  none  of  the  predic- 
tions of  danger  have  been  realised;  and  I  cannot 
help  thinking,  that  if  the  measure  of  emancipation 


(as  it  is  called)  could  have  been,  or  could  be  at 
any  future  time,  passed  in  the  same  quiet  unob- 
trusive way,  and,  if  possible,  with  the  same 
sanction,  it  would  be  followed  with  similar  re- 
sults, of  danger  to  no  party,  and  of  satisfaction  to 
all  parties. 

I  have  availed  myself  to  the  utmost  of  that 
desultory  mode  of  writing  which  can  only  be  em- 
ployed in  a  familiar  letter,  but  I  trust  you  have 
been  able  to  make  out  that,  though  our  forefathers, 
about  a  century  and  a  half  ago,  thought  it  neces- 
sary to  raise  bulwarks  against  the  threatened  in- 
cursions of  Popery,  and  perhaps  from  the  peculiar 
circumstances  of  the  times  in  whicU  they  lived, 
were  fully  justified  in  the  course  they  pursued, 
yet,  in  the  progress  of  events,  the  state  of  things 
is  so  essentially  changed  with  respect  to  the  in- 
fluence of  the  Pope,  the  relative  situation  of  the 
Roman  Catholics  themselves,  and  the  firm  esta- 
blishment of  the  crown  in  a  Protestant  family  by 
the  total  extinction  of  the  heirs  *  of  the  Pretender, 


•  "  It  U  not  to  popery  that  the  laws  object,  but  to  popery  as  the 
mark  of  jacobitism  ;  an  equivocal,  indeed,  and  fallacious  mark,  but 
the  best,  and  perhaps  the  only  one  that  can  be  devised.  But  thnn 
it  tin ml. I  be  remembered,  that  as  the  connection  between  popery 
and  jaeobiiiwu,  which  is  the  sole  cause  of  suspicion,  ami  tbe  sole 
justification  of  those  severe  and  jealous  laws  which  have  been 
enacted  against  the  professors  of  that  religion,  was  accidental  in  its 
origin,  so  probably  it  will  be  temporary  in  iU  duration ;  and  that 
those  restrictions  ought  not  to  continue  one  day  JoDger  than  boom 
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that  these  bulwarks  may  be  removed,  and  every 
required  concession  made,  with  the  fairest  prospect 
pf  perfect  security,  and  with  the  certainty  of  con- 
ciliating the  minds  of  six  millions  of  our  fellow- 
subjects,  whose  affections  are  at  present  much 
alienated  from  the  Government  under  which  they 
live,  and  from  the  neighbours  amoogst  whom  they 
dwell. 

I  have  already  occupied  so  much  of  your  time, 
that  I  promise  to  be  very  brief  in  the  lew  remarks 
that  reipaio  to  be  made. 

IV.  Some  are  afraid  that,  by  the  required  con* 
cessions,  the  church  establishment  in  Ireland  will 
be  endapgered,  and  eventually  the  Church  of 
England  involved  in  its  ruin*  Not  to  lay  any 
stress  upon  the  repeated  avowals  of  the  Soman 
Cfotfrplics/  that  "they  disclaim,  disavow,  and 
solemnly  abjure  any  intention  to  subvert  the  pre-. 
«eot  ptmrch  establishment  for  the  purpose  of  sub-. 
jtitutipg  a  Catholic  establishment  in  its  stead,"  I 
thinh  we  may  place  a  full  confidence  in  the  most 
ritics  that  will  accompany  the  measure  of  emanci- 
pafop,  The  ablest  advocates  of  this  measure  in 
Priiflmt  tore  always  held  on*  a  pMg*  <***«> 

whit  4ftMK  jHHkfls  thtm  iniMiinrr"1T 

^y^^mw  ^^^^^^  ^^^^^"^  -  r 


taaqmBatj."— Paut. 
•  See  Dadantiaa  of  Cmfc&c  C******  ■■«*•«  ■  JW7, 

aa*apb  m  17M,  ami  tfce  m+  — r^"*  ******  ** 


fccurities;  and  ¥it&  so  little  diffl^ilty  are  tli^ 

likely  to  be  tittended,  (hat  it  has  been  remaited 

by  M  first  mmisterof  tfie  fcrown;  Inat  *'*h£p^ 

<      i  of  the  bill  being  conceded,  *he  hotter1  trf 

tities  may  be  adjusted  in  half  tfti'feSfai^-t0'-' 

ly  modification  of  the  fchurch  revetrtifci 

nd,  as  to  the  mode  of  colfectmg  tfett^Wof 

ir  application,  may  and  must  originate' with 

government  itself ;  but  the  sHghtest  (Motion 

them  from  the  church  to  which  they  at«-ik>1r 

iched,  can  never  be  apprehehded'fVcM'ifig  itifc 

isions  of  a  government  which  is  the  natural  and 

guardian  of  aH  its  rights  and'-pwil^gfes. 

V.  It  has  been  saidy  that  any  cctiedatfltettow 

>'      the  Ronratf  Catholics  AviHbttiy'^fo!- 

by1  further  retjtiisitiotis  on  th»  pWf,'tojd 

3P Will  remain  as  dissattsfied'antfililbiiMJt 

r/I  indulge  a  Strong  hope  that  Arts' W4tfltt 

to  be  the  fact;  Or,  at  fftffitatl&IBfey 

be  fouhd  to '  b*  a^ancftlg*tfy  <feWtato 

.  «iey  ^conceive  to  be  fttaltrf  te"4ttttt 

t  the1  event,  however;  itffHls  t*sp^/ 

r;  dn  the  suppttftiotf  tftaff  fteftpte- 

eqUitable,  and  may1  We^ded**^ 

r  c^n^p]at^^fif^U«f|l<iBif 

ies,  can  afford  no  fair  pretence  for  witfc- 

iding  them.    In  the  common  intercourse  of 

life,  can  I  be  allowed  to  keep  back  from  another 

bis  obvious  dues,  through  the  fear  pi  future  e&r 

*  *   • 

croachmeusts ;   to   refuse  his   just 
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because,  at  some  time  to  come,  he  may  put  in 
others  that  are  unreasonable?  It  requires  no 
great  skill  in  ethics  to  solve  this  point,  which,  as 
far  as  I  can  judge,  involves  the  solution  of  the 
other  point ;  for,  justice  and  equity  must  remain 
one  and  the  same  indestructible  principle,  whether 
applied  to  large  bodies  of  men,  or  to  individuals. 
And  only  conceive,  that  if  this  idea,  of  not  grant- 
ing any  thing  because  more  may  be  expected  and 
required,  had  been  acted  upon  in  the  last  reign, 
the  Roman  Catholic  must  have  remained  in  the 
same  humiliating  and  degraded  state  in  which  he 
was  left  at  the  Revolution  j  and  the  modicum  of 
privileges  which  has  been  already  meted  out  to 
him,  must  have  been  withheld  for  ever. 

VI.  I  do  not  know  whether  I  ought  to  stop  to 
notice  the  objection,  that  by  concession  to  the 
Catholics,  we  are  upholding  a  religion  which  we 
believe  to  be  false,  and  the  very  Anti-Christ  of 
Scripture.  This  is  not  the  place  to  enter  upon  an 
inquiry  of  this  *  nature ;  but  I  would  observe, 
that  by  allowing  to  the  Ruman  Catholic  the  exer- 
cise of  his  civil  rights,  we  leave  his  religion  just 
where  we  found  it ;  we  adduce  no  proof,  we  hold 
out  no  opinion,  as  to  its  being  true  or  false.     In 


alteram  neviendi  btbet 

quo  jure  ?      Kcs|K)iiilt:- 


•  "  Si  vera  altera  duanim  eeclestan 
"  pottitalein,  rugo  qaaanain  ex  iluaJlii 

"  bitur,  sine  dnbioortliod.ixa  in  crraritem  vel  tirerelicam.  line 
"  ma^nis  et  speciosia  verbis  nihil  dici're  :  Quiettbct  erctesia 
"  orthodox*  est,  aliia  erronea  vel  hajretica."  tacin 


••liaSti  '-        '  r-    .-    • »  ynvrta'' 

J»       t  Ant  p«r|  «f  ay  fetter  I  pfppWPi.l» 
Ugabm*       admission  of  the  ftroan  &taftpeft» 

peJfttantj  a*  weU  »»tfaaiMiWjiw 

xt  »i  favour  of  inch  a  measure ;  bnt,  oo*- 
4iary  to  my  expectation*  and  intention,  the  dis- 
cussion  of  the  former  has  occupied  so  considerable 
a  space,  that  my  remark?  upon  the  latter  must  j* 
very  limited :  And,  indeed,  if  I  have  in  any 
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Ih&rj&tAtoetttb  *jpoo  this/question;'  pmxxhk, 
tfWiet  wen;  Mke  ourselves,  j  woidd  not  be  required 
to  take  a  side,  whether  we  will  or  not ;  andin- 
sfeead  of  beinfc  forced  down,  in  pure  self-defeice, 
ffcto  the  arena  of  politibs,  we  should  >  be  excte- 
illvfely  ewptoyed,  more  after :  our  mind, -"I  trust, 
Sft  the  disdfcarg^  of  the  immediate  duties^of  ew 
tthilWitdil.  ;  ^'r-  /•'"*■>  /;h!"V)  yi-jvo  ni  iwAt* 
- !  Itfe,  iwrever,  in  Ireland  that  I  am  led  to  look 
tot  ihe  happiest  and  best  results.  *  Having  never 
t>teea  my  self  an  eye-witness,  I  camo^attetopfc  a 
gtfapttie  description^  the  situation  of  tha)  country ; 
|>#t/*hw>tfgb  every  channel  of  information/ it  is  but 
te^  evident,  that  thte  Catholic  and  Anti^fatholic 
jterttes :  «btitittue  to  be  drawn  up  I  hs  Jthe  Jtoost 
«fl«ftfc  array  against:  each  other;  n  It  MMuld^be 
4ttAtett  *&  detail  the  overt-acts  of  opptebttori  >aad 
%lHt«Ae«/Hif  dtphie  actt i  eren  inarder,  whi^sHrfe 
dk  WWWyrry  ^iweque^cee  of  ^  smtt *  itojottrtq* 
*H^  ^Society .  ;  Relinquishing:  She  (OtpU*A«rt 
tWki^«ideiavoiirmg  to  fill  up  tjre  ^tt?a^4iCith^ 
iftgtl^pitture,  I  *hail  content/my«tfc«k«thfian 
WKWftt tite  the  Lofd  Lieuteha^ts3diip*tehinitfce 
beginning  of  lasf  year:  it  cootirosatoappiafat 
lutlUltiw^MtjarD^fcyjodated  oV  jfetttftpaftk 
JiitatyoW^^^  m^riiod,,  girth  i 

volumes  upon  this  subject;  and  the  more  so^wheii 
we  take  into  the  account  that  the  northern  pants 
of  Ireland  have  always  been  considered  <  the  ietst 
disturbed  districts  :>-*/£>  Through  almost  the  whole 
*< of  this  Province  (Ulster) Jtbe lower orders of tlje 
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U  Protestants  and  Roman  Catholics  appear  to  be 
(if  I  may  use  the  expression)  pitted  at  each 
other;  and  the  slightest  commencement  of  hos- 
"  tilities  on  either  side  would,  I  am  certain/  be 
"  attended  with  the  loss  of  many  lives.  Great 
M  alarm  and  terror,  one  of  the  other,  has  for  some 
"  time  pwt  existed ;  the  Protestants  fully  satisfied 
V  that  an  attempt  would  be  made  to  assassinate 
"  and  exterminate  them ;  and  the  Roman  Catho- 
lics,; on  the  oth^r  hand,  equally  conceiving,  that 
the, Orangemen  meditated  an  attack  on  the  lives 
"  of -all  of  their,  persuasion/1  Both  parties,  in 
"  many-places,  have  been  staying  up  whole  nights, 
"  so  gfeat  has  been  the  dread.9' 
i  The  report  goes  on  to  state,  that  this  mutual 
djfead  has  been  much  abated,  "  although  Confi- 
dence is  far  from  being  restored/' 
:  It  jseeibs  to  me  impossible  that  any  thing  bor- 
dering <u£pn  this  state  of  mutual  jealousy  and 
confusion  should  be  allowed  to  continue;  arefnedy 
to  thtebe  .crying  evils  must  be  found  somewhere ; 
all  the  remedies  hitherto  applied  have  been  inef- 
fectual; the  system  of  coercion  has,  to  this  mo- 
ment, been  a  complete  failure:  —  I  would  say 
then,  let  it  be  at  length  abandoned,  by  the 
opposite  system  of  kindness  and  concession, 
let  ther feelings  of  gratitude  and  affection  occupy 
the  place,  of  those  of  fear  and  distrust;  they  are 
much  more  congenial  to  the  Irish  bosom;  it  is 
ever  ready  to  respond  to  the  tones  of  generosity ; 
the  flame  of  enthusiasm  so  natural  to  it,  will  be 


•    ...... 


f^kihatedft  ©^rJaVbr*,  %aa  tie  km%W&totf*R 

ltd  -'eYidffefe*  j  tiot  agtiim  us,  but  /**«•,  ■  ■  Ohly  let 
cOttnd*ritfe  In  oursdve&attd  «^h  other  b«  referred, 
ami 'the  fla«i6?is>  of  Etafbpd i'wdWld  patf  Si 'before* 
tkfey  Ventured  to  approach  iofie  uribWk^ft  ptralfch* 
ftf  'patriotism,  and  ><he  '  promised  benefit*  and 
fetetetogs  of  4he  tali©*  a?  the  t»to  CMibtrie#  wt>tfl<I 
b£  eousamroale'd  by  an  union,  I  had  almost  said; 

att^miftyof  heart  a&i'bamL  ••■•'  '   '   >    ' 

'latti  afraid,  hovever,  blending  myself  to  «*y 
Iffews  or  feelings  on  this  i  wpom&t  subject,  *which 
may  appear 'fo^ou' of  too  warm  &  temperament. 
I^Tfa**  endeavoured  i&  conduct  tny  argument 
throughout  in  the  spirit  df  moderation*  aadinthe* 
tarde*  spirit 'wtadd  I  eonotdde  this  loftg*  jand  Iiam 
afraid,  itgresome  letter.  AsWedly  M  eattnot  be 
incompatible  with  auch  ;a  spirit,  toaipresa  an 
earnest  wish  that  the  experiment  might  be  triad ; 
greater  evils  than  mm  exist*  can  hardly  be  antic*' 
fated  ^  'at  any  rate,  M,  contrary  to  odr  experts* 
tioM^Mfy  abuse  of  the  conceded poweT  should  are* 
raaaifewt  itself ,  it  can  immediately  be  curtafled  of 
withdraw*,  by  the  same  authority  by ;  which  it 
lV»  been  grahted ;  and  the  fear  cannot  for  a  «km. 
llehttfte  entertained,  that  a  Protestant  nation  and 
afftnttstftnt  gbtermnent,  wouM  «tt»Wany  berieas 
inroad  to  be  attempted  by  a  handful  of  Roman 
Catholic  senators,  on  our  Constitution  in  church 
or  state. 

Believe  me,  < 
My  dear  R., 
Ever  your's  most  affectionately. 


T  . : .      .  '  ?.•■: 
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When  the  tide  has  ceased  to  flow,  and  before 
it  begins  to  ebb,  there  is  a  short  interval  of 
dead  water.  The  course  up  or  down  the  river 
is  laborious;  the  passage  across  and  between 
is  at  no  other  time  so  easy. 

It  is  exactly  the  same  with  that  tide  which 
is  in  the  affairs  of  men.  It  flows  and  ebbs, 
and  flows  again,  for  ever;  but  between  the 
flux  and  reflux  there  Utrely  fails  to  intervene  a 
pause  of  fatigue,  or  of  apathy,  or  of  disgust. 

The  Advocates  and  Opponents  of  the  Claims 
of  the  Roman  Catholics  in  Parliament  are 
matched  within  a  fraction.  They  have  strug- 
gled long  a  lght 
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with  the  tooth  and  the  nail,  like  children  and 
men, — $>ldiers  this  year  and  assassins  the  next. 
Each  has  gained  petty  victories,  and  inflicted 
petty  wounds ;  some  weak  men  have  shown 
their  weakness,  some  bad  men  their  wicked- 
ness ;  and  a  great  minister  has  been  flattered 
off  his  balance  into  a  false  position,  where  he 
cannot  stand.  The  strength  of  neither  is  ma- 
terially  impaired;  but  equality  of  force  has 
neutralized  their  blows,  and  each  party  is  ex- 
hausted for  awhile  with  its  own  exertions. 

There  is,  *  therefore,  at  this  moment  a  pause 
jp  this  Roman  Catholic  Question :  let  it  not  be 
(the  fit  of  disgust,  the  callus  of  indifference ; — 
make  it,  what  it  may.  be  made,  a  recess  from 
Passion,  an  opportunity  for  Thought. 

The  Nation  in  general  wishes,  this  question 
to  be  finally  settled.  It  is  tired  with  the  in- 
tfessant  repetition,  offeffded  with  the  imputa- 
tions, and  outraged  by  the  atrocities  to  which 

# 

it  has  given  cause  or  pretence.  Some  few 
men,  indeed,  in  and  out  of  Parliament,  cherish 
its  continuance  for  the  vile  purposes  of  dis- 
uniting a  Ministry  or  stealing  a  seat  in  the 
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House  of  Cqgimons ;  and  not  a  few  ruffians  and 
Priests  in  Ireland  exult  in  a  dispute  wJAch  ena- 
bles them  to  foment  the  furies  of  a  barbarous 
populace!  and  inhale  the  steams  of  a  foul  popu- 
larity. These  plagues  and  curses  of  a  nation's 
happiness  must  be  left  to  their  own  dirty  and 
abominable  propensities:  in  the, great  hunt, af- 
ter Glory  in  the  large  field  of  Civil  Liberty,  we 
must  not  stop  to  unearth  and  strangle  these 
obscure  though  noxious  vermin;  they  must  be 
abandoned  to  the  vengeance  of  an  atmosphere 
too  purified  for  their  existence.  The  good,  the 
wise,  and  the  peaceful  people  of  this  country 
are  otherwise  animated ;  they  have  various, 
and  sometimes  conflicting  opinions  as  to  the 
mode  of  action,  the  degree  of  concession,  the 
amount  of  security  to  be  taken,  but  they  are  all 
ready  to  do  what  shall  be  proved  to  be  right, 
and  are  all  anxious  to4|et  the  matter  at  rest  for 
ever. 

A  dry  negative  will  not,  cannot  set  the  mat- 
ter at  rest.   How  can  we  suppose  such  a  thing? 
It  has  only  just  quieted  Sir  Francis  Burdett's 
Universal   Suffrage  and   Annual   Parliaments. 
b2 
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If  we  can  be  sure  of  any  thing 
rkflR  that  a  simple  denial  will 

If  they  are  right- 
,  Backed  up  so  resolutely,  will 
OBffi:  if  wrongful,  yet  no  man 
Ifr*  to  see  Ireland  civilized  and 
:j|£QiYti)*  reach  of  such  persons  as 
j|igfc.»ii  O'Gorman.    These  three 
representatives  of  that  perpe- 
"Brass,  Maudlin,  and  Blood, 
^^i^WW*  ***  time  of  legal  memory  in 
j  Jjtrfi    They  are  a  triumvirate  fa- 
m^Jgfkp>$&*r  Absents  itself  from  its  own 


QUUUt  tanortale  manet. 

^j^Plflfl******1^  there  is  some  danger 

>wt^**mm#*ttenting  a  simple  rejection. 

.        JnNn^r.  Ottholics  will  probably  not 

^^-aJte  «p  arms  against  England, 

tfff|r^liBfc|»8  been  assured  in  Parlia- 
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ment  that  such  a  measure  is  to  be  expected, 
and  will  be  justifiable.  There  are  no  men  who 
will  take  a  sop  so  easily  as  the  Irish ;  and  if  it 
should  come  to  the  uttermost,  we  can  quiet 
Patrick  now  as  we  have  done  more  than  once 
before, — and  there  are  no  men  who  will  take 
the  beating,  when  it  is  once  given  them,  so  pro- 
fitably as  the  same  Irish.  This,  however,  is 
harsh  and  unpleasant  language,  and  should 
never  be  used  except  when  servants  and-  offi- 
cers of  the  Crown  forget  their  duties. 

But  the  truth  is,  it  costs  this  country  a  large 
sum  of  money  annually  to  keep  the  quiet  peo- 
ple of  Ireland  from  having  their  throats  cut  and 
their  houses  burnt  to  the  ground ;  and  it  seems 
we  do  not  succeed  entirely.  This  new  preven- 
tive service  is  injurious  to  the  characters  of 
soldiers,  and  a  heavier  burden  to  England  than 
preserving  Portugal  from  Spain.  It  is  obvious 
to  every  one  that  Ireland,  in  its  present  state, 
is  a  source  of  weakness  to  the  rest  of  the  Em- 
pire; it  exhausts  men  and  treasure,  and  at- 
tracts the  speculation  of  every  enemy  we  have 
made.    We  may         ;  to 
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be  able  at  once  to  keep  down  the  town  and  re- 
pulse the  besiegers;  but  it  must.be  acknow- 
ledged that  we  should  be  incalculably  stronger 
if  the  town  fought  with  us*  If,  therefore,  there 
be  any  practicable  means  of  diminishing  the 
expense  and  removing  the  danger;  if  there  be 
any  hope  of  curing  the  weakness  and  increas- 
ing the  strength,  it  will  be  the  duty  of  every 
statesman,  and  the  pleasure  of  every  lover  of 
his  country,  to  consider  the  means  with  pa- 
tience and  to  embrace  the  hope  with  joy. 

Not  that  any  man  of  sense,  at  this  day,  sup- 
poses that  the  insubordination  of  the  Irish  Ro- 
man Catholics  is  caused  by  any  political  dis- 
ability alone,  or  that  a  repeal  of  the  Test  oaths 
would  itself  be  a  panacea  of  all  the  ills  of  Ire* 
land.  The  common  study  of  Political  Eco- 
nomy, with  some  harm,  has  done  this  good — 
that  no  person  of  the  least  reflection  can  mis- 
take the  fruitful  sources  of  the  crimes  and  the 
wretchedness  of  that  island.  They  are  colla- 
teral to  eligibility  to  the  House  of  Commons. 
Early  marriages,  middle-men,  and  potatoe 
plots,  are  quite  independent  of  a  vote  in  Par- 
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liament,  whether  given  by  Protestant  or  Ro- 
man Catholic.  You  cannot  repeal  barbarism 
in  Ireland,  any  more  than  you  can  enact  free- 
dom in  Jamaica.  Knowledge  only  can  do 
either ;  and  knowledge  can  proceed  from  edu- 
cation alone.  Yet,  although  it  is  truly  said 
that  the  Tests  do  not  actually  stand  in  the  way 
of  more  than  one  man  in  the  thousand,  it  may 
remain  as  true,  that  they  cause  the  thousand 
to  take  the  part  of  that  -one.  It  is  neither  phi- 
losophical nor  constitutional  to  measure  these 
rights  and  privileges  by  the  standard  of  utility. 
In  every  age,  and  in  every  land,  the  most  inve- 
terate wars  have  been  waged  for  invisible  trifles 
and  distinctions  which  did  not  affect  one  inflfc 
million.  These  privileges  are  not  the  less  real 
to  the  imagination  of  nations  because  they  are 
incorporeal ;  on  the  contrary,  they  are  as- 
sumed to  be  greater  and  more  magnificent  be- 
cause they  are  unseen  and  not  known, — they 
increase  by  distance,  and  become  palpable  by 
eclipse.  The  Irish,  of  all  people,  are  the  most 
likely  to  experience  the  truth  of  this ;  with  the 
most  susceptible  imaginations  they  unite  the 
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most  confused  understandings ;  and  with  a  very 
uncertain  care  for  Liberty,  they  are  to  a  man 
born  with  a  passionate  longing  after  Rank  and 
Distinction.  It  may  not  be  probable  that  the 
Roman  Catholic  cottager  would  ever  be  ac- 
tually sent  to  Parliament  (though  he  has  gene- 
rally so  good  an  opinion  of  himself,  that  he 
does  not  consider  the  unlikelihood  so  great  as 
an  Englishman  would) ;  but  he  knows  that  he 
belongs  to  a  class  of  men  who  are  deprived 
even  of  a  chance  of  being  so  elected ;  and  he 
also  knows,  that  the  cause  of  such  his  depriva- 
tion is  his  Religion ;  he  therefore  feels  himself 
*  to  be  a  sufferer  for  Religion,  and  he  takes  as 
^puch  additional  merit  to  himself  on  that  score, 
as  he  accumulates  hatred  on  his  Protestant 
fellow-subject  as  a  persecutor. 
•  On  the  other  hand,  it  does  not  become  an 
Englishman  to  estimate  the  value  of  constitu- 
tional privileges  by  the  degree  of  direct  inter- 
est which  any  given  class  of  persons  may  have 
in  their  exercise.  The  Constitution  itself  pre- 
cludes us  from  any  such  appraisement.  It  is 
sufficient  that  our  ancestors  paid  for  these  privi- 
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leges  with  blood;  and  we  know  from  history, 
that  in  their  times  they  were  not  to  be  pup- 
chased  for  less.  There  is  nothing  in  the  gene- 
ral appearance  of  the  world  now  which  should 
lower  their  price ;  there  are  some  circum- 
stances  which  might  well  go  to  enhance  it. 
The  Irish  Roman  Catholics  are  subjects  of  the 
Crown  of  England,  and  they  say  they  prize  and 
wish  to  obtain  such  privileges, — and  that  is 
enough.  No  man  denies  that  the  majority  in 
any  state  have  a  right  to  coerce  the  minority, 
if  such  coercion  is  necessary  to  the  safety  or 
welfare  of  the  majority ;  that  is  the  first  and 
common  law  of  all  society,  whether  civilized  or 
not ;  it  is  indefeasible,  imprescriptible.  .  If  th» 
eligibility  of  Roman  Catholics  to  seats  in  Par- 
liament will  operate  immediately  or  mediately 
to  the  endangering  of  the  Laws  and  Liberties 
of  the  rest  of  the  nation,  the  rest  of  the  nation, 
being  a  large  majority,  has  not  only  a  right, 
but  is  under  a  constitutional  necessity  qf  see- 
ing that  the  Roman  Catholics  keep  the  peace 
towards  us  under  any  securities  it  may  think 
proper.    But  t        it  the 
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securities  may  be  so  excessive  as  to  amount  to 
suspension  of  the  Constitution  ;  and  where 
that  is  the  case,  it  becomes  the  most  sacred 
duty  of  the  majority  of  the  nation,  and  inclu- 
sively of  the  government  which  represents  it 
and  acts  for  it,  to  do  every  thing  in  its  power 
to  remove  the  necessity  for  such  a  grievous 
exertion  of  right.  When  so  large  a  minority 
as  the  Roman  Catholics  of  Ireland  come  and 
ask  for  participation  of  some  of  the  most  un- 
deniable privileges  of  the  Constitution,  to  an- 
swer "  No!"  and  no  more,  is  what  no  man  in 
the  nation  has  a  right  to  do.  Beyond  all  fair 
dispute,  it  does  lie  upon  those  who  reject  such 
claims,  not  only  to  justify  their  rejection, 
(which  is,  indeed,  admitted  on  all  hands,)  but, 
further,  to  make  it  clear  that  they  have  done, 
are  doing,  and  will  continue  to  do,  all  that 
rests  in  human  agency  to  take  away  the  cir- 
cumstances which  justify  such  rejection. 

Disfranchisement  is  not  to  be  favored  in  a 
free  country.  It  should  never  be  otherwise 
than  retributory,  and  for  a  time.  It  is  in  its 
nature  an  exception  to  the  general  rule,  and 
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should  be  construed  strictly^  To  convert  it 
into  a  rule  itself,  or  a  part  of  another  rule;  is  to 
trample  upon  the  forms  of  Logic  and  of  the 
Constitution  at  the  same  time.  It  is  not  only 
unjust,  but  imprudent  to  perpetuate  examples 
of  disqualification,  in  the  centre  or  by  the  side 
of  a  free  state ;  the  evil  communication  corrupts 
the  best  manners  in  the  neighbourhood ;  and 
there  is  nothing  with  which  a  lover  of  Freedom 
should  less  permit  his  fellow-subjects  to  become 
familiar,  thfih  any  modification  of  Slavery  under 
any  circumstances  whatever.  If  such  has  been 
rendered  necessary,  the  necessitating  cause 
should  be  loudly  proclaimed;  the  common 
people  of  the  realm  should  not  be  left  for  a 
moment  to  suppose  that  any  disfranchisement 
was  a  matter  of  ordinary  occurrence,  or  attach- 
able to  a  particular  part  of  the  nation  as  a  thing 
of  course.  No  sophistry  should  be  used  to 
undervalue  the  burthen  of  the  disqualifications, 
or  ingenuity  displayed  to  prove  how  little  the 
mass  of  the  disqualified  cared  about  their  ex- 
clusion. To  do  either  is  to  impeach  the  Con- 
stitution, and  to  forfe  emao. 
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If  we  must  clgpe  the  portals  of  the  temple 
against  the  Samaritans  because  they  worship 
blindly  they  know  not  what  on  another  mount, 
let  it  be  done  without  triumph,  without  scorn, 
without  anger,  reverently  and  mournfully,  as 
against  an  erring  rather  than  an  alienated 
Israel. 

With  such  feelings  alone  will  a  good  and 
wise  man  reject  the  petitions  of  the  Roman 
Catholics.  For  so  rejecting  them  let  it  be 
granted  that  he  has  upon  the  whole  a  just 
cause;  it  is  now  his  duty  to  study  the  means  of 
safely  granting  them.  To  sit  down  and  sup- 
pose the  question  finally  answered,  is  crime  and 
folly; — criminal,  to  leave  so  dangerous  an 
anomaly  in  a  free  country  untouched; — foolish, 
to  think  that  five  millions  of  persons  will  be 
satisfied  with  such  an  answer.  To  the  devising 
of  appropriate  means  for  this  great  work,  it  is 
previously  necessary  to  understand  the  exact 
point  of  opposition.  In  many  political  questions 
the  real  difficulty  has  not  been  always  manifest: 
in  no  other  question  was  it  ever  so  studiously 
concealed  as  for  a  long  time  it  has  been  in  this. 


;  * 
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It  is,  kmmrt  now  revealed.  O'Connel  and 
Doyle  have  procbimrd  it  on  their  side  of  St. 
Georges  Channel:  and  Mr.  Home,  who  speaks 
all  sorts  of  language  plainly,  except  Greek, 
lias  ingenuously  disclosed  it  in  Parliament. 

Hie  difficulty,  as  every  well-informed  person 
now  knows,  is  about  the  Church  Establishment 
in  Ireland.    If  this  were  out  of  the  way,  the 
question  might  be  disposed  of  with  less  stir  and 
animosity  than  the  addition  of  two  shillings  to 
a  protecting  duty  has  caused.    Hitherto  it  has 
sailed  the  hopes  or  the  fears  of  both  parties  to 
keep  this  point  in  the  shade;  the  Advocates 
hoped  it  might  escape  attention,  and  be  smug- 
0ei  under  other  Jairer  pretences;  the  Oppo- 
nents dreaded  the  mention  of  it,  lest  they  might 
fatby  originate  a  discussion,  the  result  of 
*fcck  they  could  not  foresee.     But  this  reci- 
procity of  sham  pleas  must  come  to  an  end,  and 
Ae  cvne  proceed  upon  its  real  merits. 

He  fret  is,  the  Priests  and  the  Priests  ser- 
**h  moot  this  question ;  but  for  them*  we 
*ight  perhaps  never  have  heard  much  about  it. 
Tke  political  disabilities  afford  a  convenient 
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cover  and  a  stimulating  argument,  but  the 
removal  of  these  disabilities  is  collateral  to  the 
object  which  the  Roman  Catholic  Clergy  have 
at  heart.  Personally  they  could  never  take 
advantage  of  any  consequence  of  the  desired 
repeal,  for  the  admission  of  some  of  their 
bishops  into  the  House  of  Lords  is  still  a  very 
remote  speculation.  Their  influence  would  not 
be  extended  in  the  smallest  degree;  on  the 
contrary,  it  would  probably  be  narrowed.  Ro- 
man Catholics  have  now  the  elective  franchise, 
and  the  Priests  govern  the  Roman  Catholics ; 
they  therefore  elect  such  men  only  as,  owing 
every  thing  to  them,  are  consequently  at  their 
disposal.  These  men  are  at  present  Protestants, 
and  are  therefore  lucro  appositi — so  much  sheer 
gain.  They  vote  and  speak  as  their  Patrons 
choose;  they  acknowledge  the  patronage;  they 
put  their  Protestantism  in  abeyance :  and  really, 
after  all  that  has  been  said  in  the  House  of 
Commons  this  session,  what  can  the  Priests 
wish  beyond  the  strength  of  Stuart  and  the 
maturity  of  Martin  ?  So  far  as  the  command 
of  votes  is  concerned,  they  can  scarcely  expect 
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more  than  they  now  have.  As  the  number  of 
counties  or  boroughs  is  not  likely  to  be  in- 
creased, the  sum  total  of  the  votes  must  remain 
nearly  what  it  is  at  present,  and  it  is  difficult 
to  conceive  how  the  substitution  of  a  Roman 
Catholic  for  a  Protestant  could,  in  nine  cases 
out  of  ten,  procure  them  more  obsequious  re- 
presentatives than  they  actually  possess.  There 
must  be,  therefore,  some  other  and  more 
exciting  object  which  inspires  such  zeal  and 
perseverance  into  the  entire  Roman  Catholic 
priesthood  of  Ireland;  we  never  should  have 
Jieard  of  cursing  from  the  altar  if  a  seat  for 
O'Connel  or  Shiel  in  the  House  of  Commons 
had  been  all,  or  fparly  all,  that  the  Priests  de- 
sire or  anticipate.  The  Roman  Catholic  Clergy 
are  not  the  least  ambitious  of  the  Inhabitants  of 
Ireland,  and  considering  the  number  .of  their 
flock,  it  is  very  natural  that  they  should  covet 
the  Shepherd's  staff  and  seat.  They  accord- 
ingly apply  their  utmost  power  to  carry  the 
previous  question  of  the  Disabilities,  upon  a 
sound  principle  of  political  mechanics,  that 
when  the  narrc  *  w  ice 
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inserted,  the  broad  end  will  follow  upon  an 
inclined  plane. 

To  this  consideration,  therefore,  must  we 
come  at  last.  It  is  idle  and  unworthy  to  at- 
tempt to  evade  it  any  longer.  It  will  be,  at 
once,  much  safer  and  much  easier  to  look  the 
difficulty  full  in  the  face.  We  may  now  take 
our  own  ground,  and  grant  nothing  till  we 
grant  all  that  we  intend  should  ever  be  granted; 
if  we  act  upon  any  cowardly  policy  of  debating 
the  question  upon  a  third  part  of  its  merits 
only,  we  may  have  that  extorted  by  piece-meal 
which  could  never  have  been  won  in  the  whole; 
our  petty  donations  treated  with  indifference 
or  even  with  scorn,  and  th$  principle  of  one 
concession  urged  with  rudeness  and  triumph  as 
a  conclusive  reason  for  another  and  another. 
If  we  wish  to  settle  this  question,  our  act  must 
.be  commensurate  with  its  utmost  limits ;  if  we 
leave  any  part  untouched,  from  that  part  the 
tree  will  regerminate  afresh,  and  our  troubles 
and  our  labours  will  begin  again. 

The  Roman  Catholic  Clergy  in  Ireland  wish 
for  a  regular  establishment.     This  is  the  com- 
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mon  object  of  the  whole  body,  but  the 
and  nature  of  that  Establishment  is  probably 
estimated  in  very  various  manners,  according 
to  the  differing  tempers  of  individuals.  There 
are  many,  no  doubt,  amongst  them  whose  secret 
aspirations  of  ambition,  envenomed  by  religious 
hatred,  stop  at  nothing  short  of  levelling  the 
Protestant  Church,  and  setting  up  their  own  in 
its  place.  These  are  a  small  but  influential  and 
leading  section  of  the  grand  army.  The  reverend 
Janus  of  Erin,  indeed,  says  faintly  No!  from  his 
English  mouth,  but  all  the  while  his  Irish  face 
is  beaming  with  hope,  and  the  Irish  tongue 
roaring  a  perpetual  Yes!  To  him,  and  to  his 
sworn  compeers,  the  silk  gown,  the  corporation, 
the  vote,  the  maintenance,  the  allowance  are 
nothing,  or  next  to  nothing ;  they  have  plumed 
their  wings  for  no  middle  flight ;  no  petty  con- 
quests can  detain,  no  obscure  booty  inveigle 
them ;  for  it  is  not  success  or  prey  alone  that 
calls  them  into  the  field;  they  have  set  their 
lives  upon  a  hazard  of  Triumph  and  Revenge. 
The  Leader 

Actum,  in  quit,  nihil  est,  ni  Pceno  milite  portas 
Frangimus,  et  media  vexillum  pono  Suburra! 


extent 
nbably 
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But  judging  from  a  common  knowledge  of 
human  nature,  and  from  past  and  present  expe- 
rience in  other  countries,  we  may,  without 
much  hesitation,  presume  that  the  mass  of  the 
Roman  Catholic  Clergy  would  be  satisfied  by, 
and  even  grateful  for,  the  grant  of  a  decent 
maintenance  to  them  by  Parliament.  It  would 
be  a  measure  in  itself  just,  and  highly  becoming 
a  tolerant  and  a  generous  nation;  it  is  autho- 
rized, if  its  propriety  needed  any  authority,  by 
the  example  of  France,  and  our  own  conduct 
in  Canada  may  be  urged  to  the  same  purpose 
with  great  effect.  The  same  relative  proportion 
might  be  observed  in  Ireland  as  is  actually 
done  in  France,  and  a  Clerg^worn  to  celibacy 
would  of  course  not  require  more  than  two- 
thirds  or  even  a  half  of  what  may  be  called  the 
average  necessary  income  of  a  Protestant  Mi- 
nister. No  man  of  candor  will  surely  object 
that,  if  we  grant  a  legal  maintenance  to  the 
Roman  Catholic  Clergy  of  Ireland,  we  are  there- 
fore at  all  bound  to  make  a  similar  concession 
to  the  various  sects  in  England;  the  difference 
between  those  who  have  wilfully  separated  from 
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us,  and  those  from  whom  we  ourselves  have 
been  obliged  to  separate ;  between  those  who, 
insignificant  by  themselves,  are  not  considerable 
altogether,  in  the  midst  of  the  Established 
Church,  and  those  who  constitute  almost  five- 
sixths  of  the  kingdom  of  Ireland,  should  seem 
to  be  so  very  clear  that  it  can  hardly  be  thought 
that  any  one  would  urge  the  objection,  except 
as  a  weapon  of  rhetoric.  Setting  aside  the 
quality  of  the  Religion  professed,  it  is  difficult 
to  conceive  what  right  the  people  of  Scotland, 
a*  free  subjects  of  the  crown  of  Great  Britain, 
qan  plead  for  the  possession  of  a  dominant 
Church  establishment,  which  may  not  be  urged 
£  fortiori  by  the  Roman  Catholics  of  Ireland, 
fpr  at  least  the  graj^Lof  a  decent  maintenance 
to  their  Clergy.  It  is,  indeed,  a  secret  fear  in 
many  minds  that  if  any  secular  advantages, 
how  small  soever,  were  attached  to  the  Roman 
Catholic  ministry,  such  advantages  would  ope- 
rate as  a  premium  to  the  propagation  of  a  creed 
aud  a  ritual  which  we  pronounce  erroneous. 
9ke  answer  is,  that  it  is  just  possible  that  such 
might  be  the  case,  but  seeing  that  under  the 

c2 
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converse  of  such  circumstances,  under  proscrip- 
tion or  contumely,  poverty  or  dependence,  the 

priests  have  still  stood  their  ground  and  the 

* 

Religion  itself  increased  its  borders,  that  it  re- 
mains as  fair  to  conjecture  that  a  change  of  some 
of  these  circumstances  may  produce  a  contrary 
result.  Philosophy  and  History  justify  such  a 
presumption.  Autos-da-F6  during  two  cen- 
turies may  subdue  the  human  mind,  but  Vexa- 
tion, Distress,  Disability,  are  mere  single 
buckets  of  water  thrown  upon  a  bonfire,  which 
only  serve  to  add  fierceness  to  the  flames.  The 
practical  effect  of  our  penal  code  in  this  respect 
is  undeniable ;  it  has  not,  as  our  ancestors 
hoped,  expelled  the  priests  and  starved  the 
Religion,  but  has  barbarjped  both  to  a  very 
lamentable  degree,  and  fixed  the  priestly  yoke 
upon  the  wish  and  the  thought  of  every  Roman 
Catholic  in  Ireland.  It  is  really  not  in  our 
power  to  do  any  thing  which  can  increase  the 
bigotry  of  the  people  or  enlarge  the  dominion 
of  the  Clergy ;  for  both  are  at  the  utmost  pos- 
sible height  of  which  human  nature  is  capable; 
and  it  is  almost  demonstrable  that  any  con- 
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siderable  impulsion  given  from  any  side  must 
tend  to  a  diminution  of  both. 

Moreover,  the  grant  of  some  kind  of  legal 
maintenance  to  the  Roman  Catholic  Clergy 
would  not  only  be  a  very  equitable  measure ; 
it  would  be  a  very  advantageous  one  too.  The 
majority,  in  and  out  of  Parliament,  who  at  pre- 
sent oppose  the  claims,  (and  it  is  a  much  larger 
majority  without  than  within  Parliament,) 
should  consider  this  part  of  the  subject  with 
the  profound  attention  it  deserves,  and  which 
before  long  it  will  infallibly  attract.  A  real, 
though  secret,  feeling  of  repugnance  in  the 
minds  of  thousands  of  Protestants  arises  from 
an  anxious  distrust  of  the  intentions  of  the 
Roman  Catholics  with  regard  to  the  Established 
Church  in  Ireland.  And  such  distrust  is  well 
founded  on  the  whole.  As  things  now  are,  the 
people  who  pay  tithes  to  one  minister  whom 
they  do  not  respect,  and  have  to  maintain 
another  whom  they  do,  and  the  priest  who 
subsists  upon  so  precarious  and  miserable  an 
income,  have  both  of  them  a  natural  temptation 
ever  acting  upon  them,  to  covet  with  all  their 
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hearts  the  possessions  of  a  Churtth  which  di- 
rectly aggravates  their  distress.  It  id  perfectly 
well  known  that  such  is  the  fact;  and  it  forms 
so  material  a  feature  of  this  great  question,  that 
it  is  quite  inconceivable  how  Parliament  can  go 
on,  session  after  session,  debating  thb  matter, 
and  declaring  that  the  whole  subject  has  been 
sifted  to  the  bottom,  when  scarcely  one  mem- 
ber in  either  House  ever  alludes  to  it  in  passing. 
The  Roman  Catholics  in  general,  and  their 
Priests  and  Bishops  in  particular,  do  envy, 
covet,  and  wish  to  participate  in  the  endow- 
ftiffits  of  the  Established  Church ;  and  the  ques- 
tion for  us  to  settle  is  this,  Whether  it  is  better 
to  defy  them  absolutely  and  stand  a  long  siege 
with  the  contingencies  ofstorm  or  explosion, 
or  to  parry  their  thrust  with  the  dpen  hand  of 
kindness,  and  disarm  their  hostility  by  taking 
them  into  our  own  pay.  We  must  Ant  enter* 
tain  so  exalted  a  notion  of  these  people  as  to 
suppose  them  invincible  or  implacable ;  many 
of  them  are  very  barbarous ;  many  of  them  very 
absurd;  most  of  them  very  bigotted;  neverthe- 
less they  are  but  men,  and  those  Irishmen,  a 
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good-natured  breed  at  the  bottom,  and  ft  is  a 
fair  presumption  on  human  nature,  strengthened 
by  the  opinion  of  almost  all  those  who  are  inti- 
mately acquainted  with  them,  that  a  sufficient 
Parliamentary  allowance  would  take  the  sting 
out  of  all  their  ostentatious  animosity.  If  it 
would  do  so,  the  grant  should  be  made,  elten  at 
the  hazard  of  a  new  tax. 

But  security,  or  comparative  security,  to  the 
Protestant  Church  of  Ireland  is  not  the  only, 
perhaps  not  the  chief,  good  which  might  rea- 
sonably be  expected  to  flow  from  the  willing 
adoption  of  this  measure.  - 

The  empire  which  the  Roman  Catholic  priests 
have,  and  exercise,  over  the  opinions  and  affec- 
tions of  the  members  of  their  Church  iik  Ire- 
land, is  of  such  a  nature  as  ought  never  to*be 
possessed  by  any  one  set  of  men  over  any  other 
set  of  men  upon  earth.  If  even  such  an  em- 
pire could  possibly  co-exist  with  any  degree  of 
popular  education,  instead  of  being  deeply 
based  on  the  grossest  ignorance ;  if  even  it 
always  flowed  from  respect  for  virtue,  and 
from  gratitude  for  good  offices  done,  instead  of 
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being  the  tribute  of  the  most  degraded  fear; 
and  if  it  were  always  employed  to  tranquillize, 
to  ameliorate,  to  inform,  and  not  to  agitate  and 
to  darken ; — if  all  these  terms  were,  or  could 
be,  true,  still,  such  an  empire  would  be  most 
pernicious  to  the  moral  welfare  of  both  parties. 
Light  is  not  more  necessary  to  the  apparition 
of  colors,  than  moral  liberty  is  to  intellectual 
advancement.  Political  slavery  has  indeed  a 
natural  tendency  to  debase  the  character  of 
man,  yet  the  ethereal  mind  has  often  disen- 
gaged itself  from  the  contamination  around  it, 
and  blazed  upwards  with  native  vigor  between 
the  bars  and  the  fetters  of  the  most  iron  despot- 
ism. But  a  tyranny  which  directly  infects  the 
moral  being,  which  chains  down  the  motions  of 
Tttought,  and  directs  as  it  pleases  the  very 
ebullitions  of  Passion, — such  a  tyranny  (and 
such,  for  the  most  part,  is  that  of  the  Roman 
Catholic  priests  in  Ireland)  must  go  near,  as  it 
is  proved  to  do,  to  destroy  the  very  appetite 
for  knowledge,  and  wither  the  nerves  of  the 
mind  itself.  Against  this  despotism,  ram- 
parted around  as  it  is  with  superstition,  the 


divine  shafts  of  Religion  and  Science  are  almost 
powerless  ;  and  no  man  could  now  confer  a 
greater  blessing  upon  Ireland,  than  he  who 
could  so  far  facilitate  the  admission  of  the  light 
of  popular  education,  as  to  rescue,  by  any 
means,  the  common  people  of  Roman  Catholic 
Ireland  from  their  present  subjugation  to  priest- 
craft. The  few  contingent  benefits  of  this 
priestly  control  are  not  to  be  mentioned  in  the 
same  day  with  the  heavy  and  enduring  plagues 
which  it  immediately  occasions.  To  divide  for 
the  purpose  of  ruling,  is  an  odious  and,  in  the 
long  run,  a  false  maxim ;  to  divide  in  order  to 
teach  and  to  ameliorate,  is  as  humane  as  it  is 
sound.  Now  there  can  be  no  doubt  that  one 
of  the  directest  consequences  of  allowing  a  re- 
gular maintenance  to  the  priests  would  be  to 
loosen  the  bonds  of  connexion  between  them 
and  the  people.  As  the  former  became  inde- 
pendent of  the  contributions  of  their  respective 
flocks,  the  necessity  for  watching  over  and  che- 
rishing this  enormous  influence  would  be  much 
diminished ;  and  if  the  league  between  inter- 
ested bigotry  ou  the  one  hand,  and  supersti- 
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tious  ignorance  on  the  other,  were  once  broken, 
or  even  relaxed,  there  <are  a  thousand  hopeful 
reasons  for  believing  that  popular  education 
would  soon  introduce  popular  information,  and 
that,  under  the  remarkable  impulse  of  the  pub- 
lic mind  now  operating  in  some  parts  of  Ire- 
lamMKhe  grosser  absurdities  of  the  Romish 
ritual  and  practice  would  be  abolished,  even  if 
the  whole  system  itself  were  not  swept  away 
before  the  breath  of  Reformation.  It  may  be 
the  fashion,  or  it  may  suit  the  purposes  of  per- 
sons in  the  House  of  Commons,  to  affect  to 
hold  cheap  the  present  spirit  of  conversion  in 
Cavan  and  Limerick,  and  elsewhere ;  but  it  is 
affectation  or  ignorance  only;  for  the  leaders  of 
the  Roman  Catholics  themselves  are  seriously 
alarmed  at  it :  and  if  it  be  pretended  to  be  the 
spurious  offspring  of  proselyting  patronage 
alone,  let  it  be  shown  that  any  such  effect  has 
flowed  from  such  patronage  (as  much  in  opera- 
tion formerly  as  now)  during  the  last  century. 
It  is  in  vain  to  inquire  why  Protestantism  should 
be  advancing  now,  and  should  have  retrograded 
previously ;  it  is  a  common  and  notorious  fact, 
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that  religious  sympathy  is  literally  contagious ; 
it  doubles  its  strength  at  each  remove,  and  it  is 
grounded  in  the  present  instance,  as  it  was  in 
England  three  hundred  years  ago,  on  the  colli- 
sion of  increasing  knowledge  with  obstinate 
ignorance.  It  is  probable  that  many  of  those 
who  now  laugh  at  the  progress  of  th&tfcefor- 
mation  in  Cavan,  will  live  to  speak  of  it  with 
respect  and  wonder. 

Be  this,  however,  as  it  may, — be  the  mea- 
sure of  granting  an  allowance  to  the  priests 
wise  or  not, — in  either,  and  in  any  ease, 
Parliament  is  bound  to  do  something*.  The 
Nation  has  a  right  to  call,  and  does  now  call, 
upon  its  Representatives  to  provide  for  the  se- 
curity and  the  tranquillity  of  the  firipfre  in 
this  matter.  If  they,  or  both  the  Housed,  are 
delayed  by  any  private  considerations  from  de- 
bating the  whole  of  this  question  with  ttti  kftoest 
wish  for  its  settlement,  it  is  Submitted  respect- 
fully, but  at  the  same  time  firmly,  that  Parlia- 
ment has  deserted  its  duty  to  the  country.  It 
is  no  excuse  for,  much  less  a  justification  of, 
such  desei         '  s  <X 
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the  Realm,  that  the  Executive  Government  of 
the  Empire  is,  or  was,  divided  against  itself  upon 
this  very  subject.  If  men,  notoriously  dis- 
cordant between  themselves,  not  only  upon  this 
but  on  divers  other  points  of  vital  importance, — 
hostile  in  feeling  and  separated  even  in  council, 
can,  or  could,  (for  it  is  difficult  to  know  in  what 
tense  or  mood  to  speak  of  the  Ministry  of  the 
country,)  still  condescend  to  be  tied  together  by 
the  single  thong  of  Interest,  but  still  thwart  the 
decision  of  this  question, — the  conduct  of  the 
independent  members  of  all  parties  ought  to  be 
such  as  to  compel  uniformity  of  action  on  the 
part  of  some  Ministry  or  other.  Expedit  reipub- 
licae  ut  sit  finis  litium ;  and  if  that  be  true  of 
ordinary  lawsuits  between  individuals,  with  how 
overwhelming  a  weight  must  it  not  apply  to  such 
a  suit  in  Equity  as  this !  This  Ministry,  if  there 
is  one,  or  some  other  Ministry,  when  there  shall 
be  one,  ought  to  be  forced  to  propose  a  prac- 
ticable measure  upon  the  subject  of  the  Roman 
Catholics  in  Ireland. 

What  satisfaction  is  it,  or  was  it  to  this  great 
Nation,  harassed  and  endangered,  as  it  is,  year 
after  year  and  day  by  day,  to  be  told  that  it  is 
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unreasonable  and  unprecedented  to  complain  of 
the  Ministers  for  not  making  any  provision  for 
this  increasing  evil,  because  it  seems  that  other 
Ministers,  aforetime,  had  also  been  permitted 
to  abandon  their  plain  and  primary  duty,  and 
to  sleep  upon  their  oars,  or  quarrel  individually, 
like  that  which  has  just  met  with  such  a 
violent  death  ?  Suppose  that  were  the  fact, 
(though  it  is  not  the  fact,)  is  that  an  answer  to 
be  returned  to  the  indignant  remonstrance  of 
the  United  Kingdom?  If  so,  why  is  it  to  be 
confined  to  this  question  alone  ?  Why  were  we 
not  gravely  told  that  nothing  could  be  done 
with  respect  to  the  importation  of  corn,  and 
that  it  was  exceedingly  unreasonable  to  expect 
Ministers  to  come  forward  with  any  measure  on 
the  subject,  because  itwas  well  known  that  some 
of  them  wholly  disapproved  of  any  change  what- 
ever? Why,  but  becausetheyf/«ra/no(/  Their 
reasoning  might  have  been  precisely  the  same, 
but  they  could  not  calculate  on  so  much  culpa- 
ble indifference  on  the  one  hand,  or  so  much 
interested  partizanship  on  the  other.  But  was 
this  the  wisdom,  this  the  patriotism  of  a  great 
Ministry  ? — to  make  a  petty  private  bargain  uot 
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to  do  their  obvipu£  duty  on  one  point,  that  they 
might  he  allowed  to  do  their  duties  on  all  others 
as  they  pleased  ? — to  let  a  castle  fall  upon  our 
heads  because  they  cotuld  not  agree  as  to  the 
style  in  which  it  should  be  repaired  ?  Or  shall 
we  be  reminded  by  the  scholars  that,  de  mini- 
mis non  curat  lex ;  and  that  the  settling,  or  not 
Settling,  the  Roman  Catholic  Question,  is  just; 
one  of  those  minutiae  of  Government  which  may 
be  left  to  the  impulsion  of  Chapqe  without  any 
detriment  to  the  welfare  of  the  State  ?  Neither 
Mr.  Canning  or  Mr.  Peel  coujd  venture,  $r 
were  inclined  to  say  so;  they  both  deplored  it 
to  be  a  subject  of  the  most  dear  and  vital  im- 
portance to  the  existence  of  the  Empire ;  aftd 
one  of  these  gentlemen,  together  with  another, 
the  rules  of  whose  profession  should  haxe 
taught  him  better,  expressly  maintained  that  it 
mas.  of  such  importance  that  a  decision  of  Par- 
Ijaaaent,  one  way  or  the  other,  would  or  .would 
not  justify  insurrection.  Either,  therefore,  it  is 
the  duty  of  Ministers,  be  they  who  they  may, 
as  acting  for  the  executive  power  of  the  Con- 
stitution, and  being  thereby  charged  with  an 
initiative  of  all  measures  necessary  for  the  safety 
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of  the  State,  to  propose  some  definite  line  of 
conduct  with  regard  to  the  Roman  Catholics  of 
Ireland,  or  it  is  not :  if  it  is  their  duty  so  to  do, 
it  is  clear  that  the  late  Ministry  did,  and  the 
present  or  any  future  Ministry  will,  betray 
the  trust  reposed  in  them  by  the  King  and  the 
Country  by  absolute  inaction ;  if  it  is  not  their 
duty,  then  it  should  be  distinctly  declared  so, 
that  Parliament,  in  its  fundamental  capacity 
of  the  Great  Council  of  the  Realm,  may  step 
into  the  place  left  vacant  by  some  means  or 
other,  and  take  care  that  the  Commonwealth  re- 
ceive no  detriment.  There  has  for  a  long  time 
been  a  complete  deliquium  of  the  usual  powers 
and  duties  of  Government  upon  a  question,  the 
essential  connexion  of  which  with  the  best  in- 
terests, of  the  Nation  is  confessed  by  all  par- 
ties ;  and  it  is  expected  of  the  Nation  that  it 
should  wait  in  patience,  with  its  strength  and 
its  peace  jeoparded  every  hour,  till  death, 
chance,  or  intrigue  having  enabled  oaethadf  of 

* 

our  Ministry  to  triumph  over  and  expel  the 
other,  the  remainder  may  at  least  be  able  to 
fabricate  a  one 

mind  up<  ad 
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of  triumph  or  final  expulsion  on  either  side,  the 
underground  quarrel  ends  in  another  compro- 
mise or  Family  Compact,  as,  in  spite  of  all  that 
may  be  prognosticated  of  the  immortality  of 
the  gentlemen  who  have  at  present  done  us  the 
honor  of  gathering  up  our  reins,  is  not  absolutely 
imposssible,  is  the  same  patience  again  to  be 
expected, — the  question  ever  to  be  agitated 
and  never  to  be  settled?  or  is  a  collateral 
Ministry  pro  hac  vice,  with  a  proviso  for  cesser 
upon  the  performance  of  the  specific  trust, 
among  the  new  and  ingenious  projects  in  the 
contemplation  of  the  Architect  of  the  new 
Cabinet  ? 

Both  parties, — those  who  advocate  and  those 
who  oppose  the  Claims  of  the  Roman  Catho- 
lics,— profess  an  earnest  wish  to  have  the  ques- 
tion finally  determined.  If  that  wish  be  honest, 
some  efforts  may  be  reasonably  expected  to- 
wards effecting  the  desired  settlement.  No 
difference,  of  the  most  ordinary  importance 
and  complexity,  can  ever  be  permanently  ad- 
justed without  mutual  concession;  of  course, 
if  neither  side  will  yield  any  thing,  nothing  can 
decide  the  issue  but  superior  authority.     It  re- 
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mains,  therefore;  to  inquire  what  are  the  essen- 
tial merits  of  both  cases,  what  may  be  dis* 
carded  as  indifferent,  and  what  practicable 
means  and  materials  there  now  appear  to  be 
for  effecting  an  arrangement  which  shall  recon- 
cile the  justice,  if  not  the  prejudice,  of  either 
with  the  other?  ' 

The  essence  of  the  Petition  is, — Eligibility 
to  certain  places  of  honor  and  profit,  and  espe- 
cially and  eminently,  a  capacity  to  sit  in  Par- 
liament :  the  essence  of  the  Opposition  is,— 
Security  to  a  Protestant  Establishment  in 
Church  and  State.  Any  matters  or  conditions 
which  are  not  necessarily  included  in  either  of 
these  terms,  Eligibility  and  Security,  are  ex- 
traneous to  the  real  point  in  issue,  originate  in 
passion  or  party,  and  serve  only  to  obscure  the 
truth  and  to  confound  the  honest  inquiries  of 
the  peacemaker!  Be  the  injustice,  therefore, 
of  what  was  formerly  a  penal  code,  on  the  one 
hand,  the  atrocities  of  the  Irish,  on  the  other, 
what  they  may, — let  the  Orangemen  be  as  fool- 
ish, or  the  Association  as  seditious,  as  the  ene- 
mies of  each  respectively  declare  them  to  be,— 
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with  none  of  these  things  is  this  argument  im- 
mediately  concerned.  If  we  waste  our  ener- 
gies in  scuffling  with  these  ghost-like  vapors  of 
Faction  in  the  vestibule  only  of  the  Question, 
we  shall  literally  never  arrive  at  a  sight  even  of 
the  real  Antagonists  who  stand  glaring  upon 
each  other*  within  the  recesses  of  the  temple. 

That  our  ancestors  were  justified  in  imposing 
or  continuing  some  restrictions  and  disqualifi- 
cations upon  the  Roman  Catholics,  at  the  time 
of  the  Revolution,  is  what  few  even  of  the  pro- 
fessed advocates  of  the  claims  of  the  Petitioners 
now  dispute,  and  every  sincere  worshipper  of 
a  Protestant  Constitution  believes  with  all  his 
heart  and  with  all  his  soul.  That  all,  or  almost 
all  the  political  relations  which  induced  these 
disqualifications  in  Ireland,  relations  which  at 
that  period  rendered,  in  nine  cases  out  of  ten, 
the  profession  of  the  Roman  Catholic  religion 
in  that  country  an  outward  sign  of  an  inward 
disloyalty  to  the  state,  have  now  utterly  ceased, 
is  also  a  position  of  historical  notoriety.  Whe- 
ther new  political  relations  have  grown  up,  or 
whether  there  is  any  thing  in  the  profession  of 
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the  Roman  Catholic  religion  essentially  and 
unalterably  irreconcilable  with  civil  Freedom 
and  a  Protestant  Church,  is  the  sum  of  the 
whole  question.  For  the  Stuarts  sleep  with 
their  follies  and  their  crimes ;  the  throne  of  the 
King  is  based  upon  adamant ;  the  Constitution 
fixed  as  the  firmament  of  heaven. 

The  opponents  of  the  Roman  Catholic  Peti- 
tion must  therefore  answer  one  question,  both 
to  their  own  consciences  and  to  the  nation  at 
large.  Are  they  prepared  to  say,  that  the  sim- 
ple profession  of  this  Religion  by  subjects  of  the 
Crown  of  the  United  Kingdom,  ought  at  all 
times,  and  under  all  circumstances,  of  itself  to 
form  a  bar  to  admission  to  seats  in  Parliament? 
Has  it  been  maturely  considered,  and  is  it  de- 
finitely resolved,  that  so  long  as  Mass  is  said  or 
sung,  or  Priests  do  not  marry  in  Great  Britain 
or  Ireland,  those  who  believe  in  the  propriety 
or  expediency  of  one  or  the  other  shall  ipso 
facto  be  disqualified  citizens?  Can  any  con- 
duct, or  any  sentiments,  short  of  recantation  of 
the  doctrines  and  ritual  of  the  Mass,  be  ever 
sufficient  to  rei       k  of 
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these  opponents  in  this  behalf?  If  there  are 
any  among  them  who  have  made  up  their  minds 
to  that  extremity  of  exclusion,  let  them  fairly 
say  so;  and,  however  their  sense  of  justice 
and  love  of  equal  freedom  may  be  regarded, 
they  will  at  least  deserve,  what  they  have  not 
hitherto  obtained,  the  praise  of  manly  and  con- 
sistent behaviour.  But  to  judge  from  speeches, 
from  books,  from  pamphlets,  and  from  indivi- 
dual conversation,  there  are  many,  perhaps  a 
majority,  certainly  the  most  influential  portion 
of  the  opposition  on  this  question,  who  disclaim 
any  such  odium  internecinum  against  a  «ame 
and  an  opinion ;  who  ask  for  nothing, -and  ex- 
pect nothing  beyond  reasonable  security,  and 
provided  that  be  obtained,  give  themselves  no 
trouble,  as  statesmen  at  least,  about  aU  the 
absurdities  and  all  the  heresies  of  the  worst 
Papists  in  the  world.  Of  this  frame  of  mind, 
it  is  not  rashly  presumed,  that  three-fourths  of 
the  nation  would  be,  if  the  question  were  fairly 
stated,  without  exaggeration,  on  either  side. 

That  much  exaggeration  does  exist  on  either 
side  cannot  be  disputed,  and  such  exaggeration 
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has  caused  the  question  to  be  argued  a  thou- 
sand times  upon  false  and  inconclusive  grounds. 
It  is  boldly  said,  that  whatever  might  in  former 
ages  have  been  the  spirit  of  the  Romish  Church, 
that  spirit  is  now  extinguished,  and  those  de- 
signs have  become  impracticable.  Whether 
the  designs  of  that  Church  are,  or  not  imprac- 
ticable, is  a  matter  of  conjecture  only ;  that  its 
ancient  and  historical  Genius  is  departed  is 
what  has  not  only  not  been  proved,  but  that  it  is 
living  and  vigorous  is  within  the  knowledge  of 
every  commonly  informed  person  in  the  king- 
don*  Yet,  generally  known  as  it  is,  a  close 
and  unflinching  dialectician  must  he  be,  who 
can  drive  a  Roman  Catholic  to  confess  it.  Or- 
dinary allegation  and  common  evidence  avail 
nothing. 

Thorough  bush,  thorough  briar, 
Thorough  flood,  thorough  fire, 
He  does  wander  every  where 
Swifter  than  the  moones  sphere. 

Confiding  in  the  words  of  a  revered  doctor, 
confirmed  by  long  usage  in  many  nations,  we 
quote  a  solemn  Bull  of  a  Pope  as  an  authority 
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tions  and  reservations,  which  will  go  near  to 
task  the  most  unwearied  disputant. 

Quo  teneam  vultus  mutantem  Protea  nodo  ? 

has  been  the  involuntary  cry  of  almost  every 
man  who  has  attempted  to  argue  with  a  Roman 
Catholic  about  the  tenets  and  practice  of  his 
religion.  A  forceps  like  that  of  Chillingworth 
or  Barrow,  will  alone  be  able  to  hold  him 
through  all  his  transformations. 

Another  foolish  topic  of  defence  or  self- 
commendation  much  in  vogue  with  the  Roman 
Catholics  is,  that  their  ancestors,  being  Roman 
Catholics  like  themselves,  were  the  founders  of 
the  liberties  of  England,  and  more  especially 
the  resolute  guardians  of  ltd  independence 
against  the  encroaching  policy  of  the  see  of 
Rome.  Supposing  that  were  true,  how  does 
it  necessarily  follow  that  the  descendants  pos- 
sess the  same  virtues,  or  are  animated  by  tha 
same  spirit  as  their  forefathers  ?  Why  should 
not  the  mantle  of  Dunstan,  Beckfet,  or  Pole, 
have  fallen  upon  them*  as  well  as  that  of  Lang* 
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ton?  But  the  real  truth  is,  that  their  and  our 
forefathers  were  not  Roman  Catholics  like 
themselves.  Before  the  Reformation  the; King 
and  the  People  owed  the  same  allegiance,  what- 
ever  that  might  happen  to  be,  to  the  Pope, 
whom  each  regarded  as  a  cbmmon  father;  the 
practical  extent  of  that  allegiance  differed  very 
much  in  different  ages  and  under  different 
princes,  but  theoretically  the  same  degree  and 
quality  of  allegiance  was  due!  by  the  sovereign 
as  well  as  by  the  subject.  There  was  then  no 
divided  attraction,  and  the  whole  nation  ac- 
knowledged the  same  duty,  let  that  duty  be 
what  it  might.  But  now,  since  the  denial  by 
nineteen  twentieths  of  the  Nation  of  the  Su- 
premacy of  the  Pope  in  any  sense,  and  after  the 
frantic  Council  of  Trent,  which  transmuted  the 
old  Catholics  into  Papists,  two  claimants  of 
allegiance  arise  upon  them;  and  holding,  as 
they  must  hold,  by  the  Council  and  bound  by 
the  terms  in  which  that  allegiance  was  formerly 
rendered,  the  Roman  Catholic  of  this  day  finds 
himself  hampered,  inextricably  hampered,  with 
the  concurren  >m- 
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mensurate  demands  made  upon  his  fidelity  by 
his  temporal  and  his  spiritual  Sovereigns.  He 
may  disseminate  his  gratis  pamphlets  with  a 
chubby  Langton  thrusting  Magna  Charta  into 
poor  King  John's  face;  he  may  preach  and 
toast  Civil  and  Religious  Liberty  all  over  the 
world;  the  fact  remains  the  same,  and  these 
unnatural  struggles  only  more  plainly  discover 
the  discomfort  of  the  false  position  in  which  he 
is  placed.  To  talk  of  drawing  a  line  of  demar- 
cation between  a  Roman  Catholic's  allegiance 
to  the  Crown  and  that  to  the  Pope  is  vain. 
What  is  allegiance  but  devotion  of  mind  and 
body  to  a  superior  power,  whatever  that  may 
be  ?  If  two  Powers  demand  allegiance  at  the 
same  time,  and  the  character  of  one  of  those 
Powers  and  the  nature  of  his  supremacy  is  such 
as  directly  to  affect  the  conscience  in  its  ten- 
derest  point,  although  that  supremacy  may  not 
be  practically  exercised  so  as  to  interfere  with 
the  allegiance  due  to  the  other  power,  who  can 
pretend  to  say  that  it  will  always  be  so  for- 
bearing? It  has  interfered,  and  certainly  may 
interfere,  and  the  conception  entertained  by  the 
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most  moderate  Roman  Catholic  of  the  ultimate 
and  inalienable  power  of  the  Holy  Catholic  and 
Apostolic  Church  would  prevent  any  son  of  that 
Church,  who  did  not  wilfully  cavil  under  the 
influence  of  party,  from  denying  its  possibility. 
Mr.  Charles  Butler  in  his  chambers  in  Lincoln's 
Inn  may  protest  against  any  such  sovereignty 
as  he  pleases ;  but  what  is  a  Letter  or  a  Book 
from  that  ingenious  person  to  us,  who  know 
what  has  been  perpetrated  and  defended  during 
the  very  last  year  in  France,  in  Spain,  and  in 
Portugal  ? 

Those  who  vote  for  Emancipation  upon  the 
ground  that  the  old  Romish  Church  has  been 
insensibly  regenerated  with  a  purer  and  a 
humbler  spirit,  vote  in  delusion.  No  mah  can 
reside  in  any  country  in  the  world  professing 
this  religion,  whom  a  very  cursory  observation 
will  not  teach  that  such  an  assumption  is  utterly 
false.  No  declaration,  no  protest  of  Bishops, 
Universities,  Cardinals,— not  the  Holy  Father 
himself  has  it  in  his  power  to  convince  us  of  its 
truth.  The  Jesuit  knows,  and  he  exults  in 
knowing,  i  be 
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Plenipotentiaries  to  bind  the  Church.  The  Pope's 
advice  and  Authority  in  the  matter  of  the  Veto 
was  openly  rejected  in  Ireland ;  and  the  Council 

0 

of  Trent  would  be  treated  with  as  little  cere- 
mony upon  a  pressing  occasion,  if  fortunately 
the  web  woven  by  that  celebrated  assembly  did 
not  give  ample  room  and  verge  enough,  without 
stretching,  to  trace  any  characters  upon  its  sur- 
face which  Heaven  or  Hell  may  suggest. 

This  is  a  difficulty  in  the  way  of  a  satisfactory 
arrangement,  and  those  who  affect  to  under- 
value it  or  deny  its  existence  altogether,  render 
either  their  own  ignorance  or  disingenuousness 
the  more  conspicuous.  There  are  very  good 
reasons  for  making  a  distinction  between  Ro- 
man Catholic  and  Protestant  Dissenters,  and 
those  reasons  are  not  more  strongly  grounded 
on  the  nature  of  the  Papal  system  than  they 
are  strikingly  exemplified  in  history.  But  it 
does  hot  follow  that  there  is  any  overwhelming 
necessity  that  such  distinction  should  be  made 
so  enormously  broad  as  to  amount  to  an  abso- 
lute and  permanent  separation;  and  certainly 
such  a  separation,  such  a  casting  of  society  in 
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any  and  more  especially  a  free  nation*  is  an 
evil  theoretically  and  practically  so  great  and 
so  lasting,  that  no  sensible  man,  who  loves  and 
prizes  the  liberties  which  the  constitution  of  his 
country  insures  to  him,  will  lend  a  hand  towards 
riveting  such  an  ill  without  trying  all  the 
means  in  his  power  to  avoid  it.  It  is  a  favor- 
able sign  of  the  improved  temper  of  the  public 
mind  upon  this  subject,  that  some  of  the  most 
distinguished  opponents  of  the  late  motion  in 
the  House  of  Commons  disclaimed  any  notion 
of  perpetual  and  unalterable  exclusion,  and  it 
is  gratifying  to  see  that  the  amiable  and  able 
author  of  one  of  the  most  brilliant  works  to 
which  this  discussion  has  given  birth,  himself 
proposes  the  form  of  an  Oath  of  Security  which 
does  not  involve  that  flagrant  and  unnecessary 
outrage  on  reverent  feeling,  in  which  the  bdfeef 
or  disbelief  of  a  mystery  of  any  religion  is  ap- 
plied as  a  common  guage  to  measure  the  spirits 
0  Noblemen,  Gentlemen  and  Excisemen.  The 
oath  proposed  to  be  substituted  in  lieu  of  the 
existing  one  against  Transubstantiation  may 
perhaps  be  c;  it  of 
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form,  but  it  is  conceived  in  wisdom  and  charity, 
and  is,  as  it  ought  to  be,  in  the  nature  of  a 
'Security  to  us,  and  not  of  a  Test  and  a  Torture 
to  them. 

If  ever  it  concerned  the  direct  welfare  of  the 
Empire,  in  a  question  of  internal  policy,  that 
Parliament  should  demean  itself  with  consum- 
mate dignity,  now  is  the  time,  and  this  the 
question.  Manner  and  Language  are  now  sub- 
stance and  essence.  Whatever  is  done,  should 
before  all  things  be  done  with  a  firm  and 
indifferent  hand.  To  treat  with  the  Roman 
Catholics,  as  a  body,  is  idle,  if  it  were  not 
humiliating;  it  is  not  in  the  power  of  all  the 
millions  of  that  persuasion  in  Ireland  to  depute 
any  man  or  men  with  sufficient  powers  to  con- 
tract absolutely  for  them.  It  is  a  lamentable 
faft,  but  all  history  cries  it  aloud,  and  it  is 
vitally  important  to  our  conduct  that  it  should 
be  borne  in  mind,  that  the  honest  and  sincere 
Roman  Catholic  is,  not  perhaps  in  every  daj£ 
practice,  but  in  the  plainest  theory  of  pos- 
sibility i<nriy$oq  *x\  d<r\j^irog.  He  may  swear, 
and  mean  to  perform ;  but  he  is   liable  at  all 
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times  to  be  commanded  not  to  perform,  and  if 
he  slights  such  a  command,  he  will  cease  to  be 
a  Catholic.  The  history  of  the  Veto  is  in- 
delible. If  the  test  oaths  are  repealed,  they 
must  be  repealed  with  a  quamdiu  of  other  con- 
ditions. 

Parliament  must  legislate — not  for  the  peo- 
ple of  Limerick  or  Waterford  or  Ireland  alone, 
but  for  the  United  Kingdom.  Every  Protestant 
in  the  Empire  is  as  much  a  petitioner  for  peace 
and  security  as  the  Roman  Catholic  is  for 
rights  and  privileges.  Mere  concession  will 
not  satisfy  the  just  expectations  of  the  Nation. 

It  cannot  be  denied  by  any  fair  reasoner  that 
we,  who  are  the  majority  of  the  people,  have  a 
clear  right  to  expect  that  a  minority,  which 
seeks  to  be  relieved  from  certain  disqualifica- 
tions under  which  it  labors,  shall  prove  iufclf 
willing  to  give  us  every  security  which  we  may 
think  necessary,  and  they  can  grant  with  ho- 
jpr.  If  they  refuse  to  give  us  a  species  of  se- 
curity, to  which  they  can  take  no  exception  on 
the  grounds  of  conscience,  it  follows  that  they, 
the  minority,  thereby  avow  themselves  deter- 
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mined  to  dictate  the  terms  to  us,  and  that 
they  prefer  remaining  disqualified,  to  being 
qualified  in  any  manner  inconsistent  with  their 
own  pretensions.  The  Roman  Catholics  can- 
not plead  any  matter  of  conscience  against  a 
demand  made  by  the  executive  power  of  the 
state  of  a  Veto  on  the  appointment  of  the  chief 
dignitaries  of  their  Church.  The  express  au- 
thority of  the  Pope  himself,  and  the  established 
usage  of  Prussia,  are  quite  sufficient  to  bar  the 
Roman  Catholics  of  Ireland  from  any  such  alle- 
gation. It  would  be  a  solecism  without  paral- 
lel in  any  country  in  Christendom,  if  any  men 
v  in  official  situations  were  to  be  recognized  in  a 

state,  over  whom  the  state  itself  had  no  control. 
Whether  the  Roman  Catholics  will  think  and 
act  on  this  point  like  sensible  men  and  good 
cUfcens,  obedient  to  the  advice  and  authority 
of  the  Head  of  their  Church,  and  content  with 
the  example  of  hundreds  of  thousands  of  their 
brethren  in  religion,  scattered  over  the  world? 
or  whether  they  will  forego  every  thing  for  the 
sake  of  a  chimera — is  entirely  their  own  parti- 
cular concern.     It  does  not  belong  to  Parlia- 
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ment  to  take  any  notice  of  their  intentions  upon 
that  subject  one  way  or  the  other.  When  it  is 
clear  to  all  mankind  that  nothing  is  demanded 
but  what  an  indisputable  right  to  security  jus- 
tifies, and  no  principle  of  honor  or  religion  for- 
bids, then  we  shall  have  arrived  at  a  true  abiding 
place,  and  may  boldly  say,  that  we  have  ab- 
solved our  consciences. 

Whether  the  Roman  Catholics  be  admitted 
or  rejected,  let  them  be  admitted  or  rejected 
at  defiance.  This  question  may  be  settled— it 
will  never  be  settled  consistently  with  the  dig- 
nity and  safety  of  the  Constitution  in  any  other 
manner— by  an  Act  which — after  a  preamble 
solemnly  declaratory  of  the  essential  and  un- 
changeable Protestantism  of  the  British  Con- 
stitution; and  that  as  the  Crown  by  the  Act  of 
Settlement  can  descend  only  to  Protestant 
Princes,  so  the  other  Estates  of  the  Realm  are 
and  always  shall  be  Protestant  likewise;  and 
that  no  part  or  parcel  of  the  Romish  Hierarchy 
can,  as  such,  ever,  under  any  conditions  or  cir- 
cumstances, be  or  become  an  integral  member 
of  the  British  Constitution— shall  enact,  that, 
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within  one  month  after  it  shall  have  beea  noti- 
fied  to  his  Majesty  in  Council,  under  the  hands 
and  seals  of  all  such  persons  as  have  any  inte- 
rest* or  are  in  anywise  enabled  to  act  in  that 
•ehalf,  that  it  has  been  agreed  that  His  Majesty 
may  from  thenceforth  exercise  an  effectual  Veto 
upon  the  appointment  of  all  Bishops  and  other 
officers  of  the  Roman  Catholic  persuasion  having 
any  jurisdiction  within  the  territories  of  Great 
Britain  or  Ireland,  the  two  oaths  commonly 
called  the  oath  of  Supremacy,  and  the  oath 
against  Trans  instantiation  shall,  for  so  long  a 

time  as  such  Veto  or  controlling  power  is  bona 
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fide  admitted,  be  no  longer  necessary  to  be 
taken  upon  admission  to  any  place  or  office 
whatever,  but  that  instead  of  them,  the  follow- 
ing  oath  shall  be  used,  (that  is  to. say)— . 

The  form  of  this  oath  would  require  great 
consideration,  and  it  is  not  necessary  to  set 
about  devising  one  in  this  place.  It  is  obvious* 
however,  that  it  would  be  very  easy  to  frame 
such  an  oath  as  should  bind  the  swearer  to  a 
minute  observance  of  the  Peace  towards  all 
Protestants  in  Church  and  State,  and  yet  should 


leave  ntf  exiiiWet<>  a»y  Romdn  Ctrtholifc  fot  not 
taking  it,  on  the  ground  ofa  tender  conscience. 
We  shall  them  do  what  we  fcertainly  fcatte  not 
done  hitherto,  that  is,  gently  lodge  the  Roman 
Catholics  within  this  horns  of  a  fair  and  operf 
dilemma.  Either  they  will  take  measures  for 
formally  granting  that  security  which  Parlia- 
ment demands,  and  which  they  cannot  pretend 
they  aTe  unable  to  give,  and  so  their  disqualify 
cations  will  be  at  an  end  j-^br  they  will  refuse 
to  afford  that  security,  and  decline  that  oath 
which  binds  to  nothing  but  peaceful  demeanour 
towards  the  Protestant  Establishment,  and  then 
they  will  prove  themselves  lieyond  all  dispute 
to  be  persons  whom  from  one  reason  or  another 
it  will  be  impossible  ever  to  admit  to  any  power 
within  the  Kingdom. 

The  exceptions  of  the  two  Chancellors,  the 
Lord  Lieutenant,  and  the  Commander  in  Chief 
are  obvious. 

There  are  three  ways,  and  three  only,  of 
meeting  the  petitions  of  the  Roman  Catholics : 
1.  By  unconditional  admission.  2.  By  uncon- 
ditional i  "  i  or  a 
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rejection  upon  terms.  Every  other  man  in  the 
Kingdom  opposes,  and  it  is  to  be  hoped  will 
for  the  next  hundred  years  oppose,  or  resent 
the  first ; — as  many  or  more  condemn  the  se- 
cond ; — the  last  unites  in  substance,  the  suffra- 
ges of  four-fifths  of  the  whole  Nation.  What 
those  terms  shall  precisely  be,  must  of  course 
be  left  to  the  direction  of  Parliament,  and  we 
Can  only  pray  with  all  our  hearts  that  a  spirit 
of  wisdom  and  dignified  energy  may  animate 
and  direct  its  measures. 

Really  no  one  can  deny  that  Ireland  is  in  a 
very  wretched  and  disgraceful  state,  and  with- 
out believing  all  that  is  said  or  sung  about  the 
vices  of  its  Government,  it  is  impossible  to 
shut  the  eye  upon  many  enormous  absurdities 
which  lie  upon  its  surface.  In  these  days  of 
experimental  ships  and  experimental  duties,  it 
is  but  fair  play  to  give  the  Irish  the  benefit  of 
an  experiment  too.     The  Scotch  say, — 

To  kiss  a  carle,  and  clap  a  carle,  that's  the  way  to 

tine  a  carle; 
To  knock  a  carle,  and  ding  a  carle,  that's  the  way  to 

win  a  carle; 
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but  it  is  difficult  not  to  think  that  we  have 
knocked  and  dinged  the  Irish  quite  enough 
already,  and  all  without  much  effect;  and  al- 
though we  need  not  come  to  such  close  quar- 
ters as  kissing  and  clapping,  yet  a  little  more 
courtesy  and  some  honest  good  humor  on  our 
side,  might  very  probably  produce  more  good 
than  all  the  beating  in  the  world.  Captain 
Macmorris  has  always  a  sort  of  half  a  wish  to 
be  deemed  and  taken  for  a  gentleman. 

It  is  often  said,  that  bad  law  is  better  than 
no  law,  and  in  suits  of  a  civil  nature  this  is 
true ;  so  it  would  be  much  better  to  have  a 
bad  Government  acting  uniformly  on  Ireland, 
than  such  a  divided  and  emasculated  Adminis- 
tration as  now-  prevails  there.  There  is  no 
Government  on  this  Roman  Catholic  Question, 
— the  Legislature  is  paralysed.  Those  who' were 
bound  by  their  office  and  oaths  to  consult  and 
provide  for  the  emergencies  of  the  State,  could 
not  do  either  in  this  case,  because  they  quar- 
relled with  each  other  at  the  very  mention  of  its 
name.     It  is  to  be  hoped  that  the  Nation  will 
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never  again  endure  a  nuisance  so  great,  and  so 
unprecedented  in  the  history  of  the  country. 

Appeals  to  the  baser  passions,  especially  to 
that  of  fear,  are  rarely  adopted  where  argument 
is  not  wanting ;  and  we  may  say,  with  pride 
and  truth,  that  in  no  nation  under  the  sun  are 
such  appeals  more  sure  to  produce  disgust  and 
repulsion  than  in  England.  The  leaders  of  the 
Roman  Catholics  in  Ireland  have  by  this  time 
learnt  that  O'Connel  and  Shiel,  were  they  ten 
times  O'Connel  and  Shiel,  cannot  intimidate 
the  people  of  Great  Britain.  They  probably 
now  know,  that  although  the  English  are  a 
quieter  and  a  less  vaporing  sort  of  folks  than 
the  Irish,  they  are  yet  far  more  difficult  sub- 
jects to  bully ;  and  that  the  only  effect  of  such 
language  and  demeanor  as  theirs  will  be,  per- 
haps, to  induce  the  English  obstinately  to  re- 
fuse  to  do  that  which  may  be  right,  because 
they  will  scorn  to  do  any  thing  on  a  semblance 
of  compulsion.  If  the  Irish  do  not  see  this,  or 
prefer  their  seditious  turbulence  to  that  peace- 
ful conduct  which  might  most  reasonably  pro- 
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mise  success,  they  at  once  display  their  real 
characters,  give  the  lie  to  their  protestations, 
and  must  be  left  to  enjoy  the  consequences  of 
their  folly  with  such  appetite  as  they  may 
have. 

But  it  is  not  inconsistent  with  the  dignity — 
it  is  rather  a  part  of  the  necessary  wisdom— of 
a  great  Nation,  to  consider  with  attention  the 
extent  and  weight  of  the  evils  occasioned  in  the 
whole  or  in  part  by  any  given  law  or  custom. 
Without  attributing  the  main  evils  of  Ireland 
to  these  political  disqualifications,  we  may  say, 
with  confidence,  that  many  specific  grievances 
arc  imputable  to  this  source,  and  that  a  multi- 
tude of  others  are  lamentably  exasperated  by 
it.  Surely  they  deserve  examination — and  yet 
they  are  not  examined;  surely  they  are  of  the 
first  importance — and  yet  they  are  postponed 
to  every  thing ;  surely  they  will  increase,  if  left 
without  medicine  or  care — and  yet  they  are 
abandoned  to  sun  and  rain,  as  if  they  would 
die  of  themselves.  They  will  not  die,  unless 
they  be  eradicated  ;    they   will    only  thicken 
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round  a  primer's  knife.  An  imbecile  system  of 
compromise  will  not  succeed  in  removing  them 
— no!  not  even  in  quieting  them.  When  a  so- 
lemn Act  of  the  Legislature  is  suffered  to  be 
openly  violated  with  absolute  impunity,  and 
Ministers,  who  a  year  before  declared  such  Act 
to  be  essential  to  the  safety  of  the  Nation,  have 
the  uncommon  boldness  to  say  that  they  have 
themselves  kept  back  the  operation  of  the  Act, 
— what  are  we  to  think  of  the  Government 
which  is  entrusted  with  the  care  of  the  Nation? 
Compromise!  You  may  compromise  a  debt, 
but  how  can  you  compromise  Hunger  and 
Thirst  ?  The  Irish  hunger  and  thirst  after  pri- 
vileges ;  the  British  hunger  and  thirst  after 
safety  and  peace ; — and  our  Governors  gave  us 
Compromise !  The  last  Ministry  deserve  well 
of  the  Country  for  many  things;  our  Honor 
abroad,  and  our  Laws  at  home,  have  both  been 
in  very  good  keeping ;  but  their  conduct  on  the 
Roman  Catholic  Question  has  been  as  injurious 
as  it  is  indefensible. 

Mr.  Canning  is  now  to  govern  the  Empire. 
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It  is  no  unfriendly  voice  which  solemnly  bids 
him  beware  how  he  acts  on  this  question  of 
Emancipation.  He  cannot  have  blinded  him- 
self so  far  by  dint  of  special  pleading,  as  to  think 
he  can,  consistently  with  his  duty,  stand  neu- 
ter after  the  manner  of  the  late  Ministry,  of 
which  he  formed  only  a  part ;  he  must  move, 
but  he  must  no  longer  be  an  impatient  partisan 
when  we  all  look  to  him  as  an  impartial 
legislator.  He  must  not  be  caught  by  any 
plausible  analogy  of  France,  or  any  other  coun- 
try. As  be  loves  his  country,  which  wants  him 
—as  he  loves  his  place,  which  he  wants — let 
him  not  think  of  fingering  the  statutes  of  Prae- 
munire!— let  him  not  embark  his  reputation 
and  power  on  board  that  fire-ship  Concordat ! — 
triumphant  as  he  is,  he  would  be  blown  to  atoms 
by  the  inevitable  explosion. 

DespicUs  tu 

Forsitan  imbelles  Rhodios  unctamque  Coritithum  X 

Dcspicias  men  to — 

But  with  all  his  rhetoric  and  all  his  Protean 
versatility  of  talent,  he  must  think  of  that  great 
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body  which  he  has  at  no  time  conciliated,  and 
against  which  he  and  his  narrow  coterie  would 
be  dashed  as  on  a  rock.  Let  him  not  be  misled 
by  the  common  cry  of  a  press  too  unanimous  to 
be  spontaneous !  In  spite  of  all  the  sneering  and 
depreciating,  and  abusing,  which  now  fills  the 
newspapers,  he  will  find,  if  he  does  not  now 
know,  that  the  Church  of  England  must  be 
treated  with  the  respect  and  the  caution  which 
its  rank,  its  power,  its  virtues,  have  a  right  to 
expect.  His  chariot  wheels  will  be  heavily 
dragged  at  best ;  he  will  not  much  longer  have 
a  flattering  Opposition ;  and  some  of  his  late 
colleagues  are  as  powerful  as  they  are  like  to  be 
hostile.  He  must,  therefore,  avoid  the  broils  of 
a  Concordat,  which  would  be  his  destruction. 
He  must  not  look  beyond  the  four  seas  of  Ire- 
land. Parliament  must  act  alone,  and  upon  the 
subjects  of  King  George.  The  Pope  is  ignored 
by  the  Constitution. 

At  all  events  the  Nation  expects  union  and 
uniformity  on  this  and  every  other  great  ques- 
tion of  internal  or  foreign   interest; —against 
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such  a  mode  of  administering  the  Government 
of  this  country,  as  that  pursued  and  defended 
by  the  late  Ministry,  the  Author  of  these  pages 
— in  the  name  of  alt  those  Englishmen  who 
know  no  party  but  that  of  England — solemnly 
protests. 
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The  attention  of  the  public  has  for  some 
years  been  annually  called  to  the  ques- 
tion, whether  it  would  be  expedient,  or 
safe,  to  make  any  further  alteration  in  the 
laws  relating  to  our  Roman  Catholic  fel- 
low-citizens. Much  discussion  has,  with 
the  exception  of  the  last  Session,  taken 
place  in  the  Houses  of  Parliament;  and 
many  pamphlets  have  been  written  on  the 
subject.  The  matter,  however,  has  been 
viewed  chiefly  in  a  political  light ;  the 
question  has  been,  whether  it  would  be 
expedient,  or  safe  to  the  Stale,  to  admit 
into  the  Legislature,  and  high  offices  in 
the  Government,  men  whose  religious 
a  2 


under  the  Christian  dispensation,  there, 
shall  be  a  portion  which  will  become  so 
corrupt  in  doctrine  and  practice,  that 
every  faithful  disciple  of  Christ  is  com- 
manded to  "  come  out"  from  this  commu- 
nity. The  allusioQB  in  some  of  these  pro- 
phecies, are  so  direct,  and  plain,  that  the 
most  simple  and  unskilled  reader  of  the 
Bible  may  make  the  application.  The 
tenets  jof  .the.  JRopiUh  Church;  botf  dpCr 
trinal  and  practical,  accord  so  exactly 
with  the  corruptions  which  Daniel,  St. 
Paul,  and  St.  John,  foretold  would  occur 
in  the  Church  of  Christ,  that  had  the 
Romish  priesthood,  as  well  as  the  people, 
been  deprived  of  the  Holy  Scriptures,  it 
might  be  said,  the  predictions  were  writ- 
ten after  the  events :  but  the  Romanists, 
like  the  Jews,  with  the  Bible  in  their 
hands,  have  fulfilled,  and  are  fulfilling, 
the  prophecies  relating  to  themselves  ; 
proving,  at  the  same  time,  the  genuine- 
ness and  authenticity  of  the  sacred  Vo- 
tnvae*»ad  M 4iym*,Q$gUL.i \> ;  ■  ,j  ...:,: 
-ti  .What-3l»yqftOiBj»r^:l»y.I>efote  my 
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ages ;  my  business  shall  be  to  shew  him, 
that  several  clear  and  explicit  predictions 
concerning  a  corrupt  branch  of  Christ's 
Church,  which  God,  through  his  inspired 
servants  declared  should  arise,  have  evi- 
dently been  accomplished;  that  they  have 
been  accomplished  in  a  Church,  now  at 
work  through  political  agents,  to  gain  that 
ascendency  in  these  realms,  in  which  if 
they  -succeed,  the  pure  Christian  faith,  as 
professed  id  our  Church,  may,  most  pro^ 
bably  will,  be  destroyed,  and  the  Roman 
hierarchy,  with  its  tyranny  and  corrup 
lions,  again  reign  triumphant.  I  shall  de- 
sire the  Protestant  reader  to  consider, 
that  the  chief  seat  of  Protestantism  is  in 
these  dominions  ;  that  if  the  pure  Church 
of  Christ  should  fall  here, — should  be  an- 
nihilated in  this  kingdom  and  her  depen- 
dencies,—a  pure  Christian  Church,  likely 
to  continue,  is  not  to  be  found. 

In  the  political  struggles  and  devasta^ 
tions,  which  have  taken  place  in  Europe 
during  the  last  twenty-five  or  thirty  years* 
we  have,  through  the  mercy  and  goodness 
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every  attempt  to  corrupt  their  religion,  or 
change  their  constitution ;  for  they  must 
allow  me  to  press  strongly  upon  their 
minds,  that  if  those  barriers,  which  have 
long  and  successfully  guarded  us  against 
the  Church  of  Rome,  be  taken  away;  if 
we  suffer  that  corruption  in  religion,  from 
which  we  fled  in  the  sixteenth  century, 

)  flow  in  upon  us  again,  we  cannot  ex- 
pect God  will  protect  those  who  are  so 

anting  to  themselves ;  and  with  pure 
Christianity  freedom  will  take  her  depar- 
ture ;  we  may  be  assured  the  fall  of  our 
Church  would  soon  be  succeeded  by  the 
fall  of  the  State. 

I  shall  now,  without  any  further  pre- 
face, proceed  to  what  I  proposed ;  to  lay 
^  before  my  readers  the  prophetic  declara- 
tions, that  there  would  be  a  corrupt 
branch  of  the  Christian  Church.  I 
shall  shew,  that  the  predictions  point  so 
clearly  to  the  Church  of  Rome,  that  it  is 
impossible  to  be  mistaken  in  the  applica- 
tion; and  I  shall,  in  conclusion,  again  re- 
mind my  fellow  Protestants,  that  our  an- 
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that  "  thB  seed  of  the  woman  Should  bruise 
the  serpent's  head,"  to  the  prediction  ©f 
Malachi  that  "  the  sun  of  righteousness 
would  rise  with  healing  in  bis  wings,"  a 
succession  of  prophets  foretold  various 
circumstances  which  would  happen  in  the 
Church  of  God,  both  under  the  Law  and 
under  the  Gospel. 

The  prophet  Daniel  appears  to  have 
bees— indeed  an  angel  declares  that  he 
was — particularly  favoured,  and  most  de- 
servedly ;  for  he  "  set  his  heart  to  Uhder- 
stand,  and  he  chastened  himself  before 
His  God."  To  this  servant  Of  the  Ldrd, 
"  greatly  beloved,"  was  imparted  what 
would  befall  the  Churcb,  hot  only  under 
the  first  Dispensation,  but  in  the  latter 
days,  when  the  second  Covenant  should  be 
established  in  the  promised  Messiahi  A 
divine  messenger  was  sent  to  Daniel,  to 
shew  him  "  that  which  was  noted  in  the 
Scripture  of  trath"-^-events  foreknown  by 
Omniscience,  and  written,  as  it  were,  in 
the  Book  of  the  Almightyi 

Daniel  had  some  years  before  Men  a 
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pretty  clearly  to  be  the  antitype  of  the 
little  Roman  horn. 

When  the  angel,  who  was  sent  to  in- 
struct Daniel  in  that  which  was  noted  in 
the  Scripture  of  truth,  had  imparted  to 
him  the  history  of  the  Medo-Persian  and 
Alexandrian  empires,  (the  Babylonian  was 
already  extinct)  he  informed  the  prophet 
that  there  would  arise  a  warlike  people, 
which  would  become  the  ruling  nation  in 
the  world.  "  Arms,"  says  the  prophet, 
"  shall  stand  on  his  part,"  or  as  Sir  Isaac 
Newton  translates  the  passage,  "  Arms 
shall  stand  after  him,  and  shall  pollute  the 
sanctuary  of  strength,  and  shall  take  away 
the  daily  sacrifice,  and  they  shall  place 
the  abomination  that  maketh  desolate/' 

"  Arms,"  Sir  Isaac  Newton  remarks, 
"  are  every  where  in  this  prophecy  of  Da- 
niel put  for  the  military  power  of  a  king- 
dom, and  they  stand  up  when  they  con- 
quer and  grow  powerful.*  The  power  of 
the  Romans  was  now  rapidly  advancing ; 
they  were  continually  increasing  their  do- 
minion, and  were  become  a  terror  to  the 
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tiffldny r-nonr  Saviour  himsMf*  f6r6telling 
to  his  disciples  the  destruction  of  Jerusa- 
lem, applies  this  prophecy  to  the  tremen- 
dous catastrophe. 

the  pbWfer  thetl  which  Daniel  predated 
should  be  prominent,  upon  the  decline  of 
the  third  or  Alexandrian  kingdom,  under 
the  figure  of  "  a  beftst  dreadful  and  terribly 
and  strong  Exceedingly,  with  great  irtra 
teeth,  and  ten  horns"  (chap,  yii.),  and  'Uhfe 
arms  which  shall  pollute  and  make  deso* 
late  the  sanctuary*  (chap.*i.),  is  evidently 
the  Roman  empire.  As  the  Syrians  and 
the  Egyptians  wasted,  the  Roman*  be- 
came dreadful  and  terrible,  and  with  their 
great  iron  teeth  they  brake  in  pieces  and 
devoured  the  neighbouring  nations.  They 
shewed  themselves  by  their  general  con- 
duet  to  be  the  antitype  of  Daniel's  fourth 
be&st :  but  when  they  planted  the  Roman 
standard  in  Jerusalem,  defiling  the  Jewish 
temple  with  heathen  rites,  and  laying 
waste  the  city,  they  then  fulfilled  a  par- 
ticular and  remarkable  prediction,  and  de* 
clared  themselves  to  be  tile  instruments 
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Were  unknown  to  primitive  Christianity, 
and  were  to  be  decked  with  gold  and  siU 
ver,  and  with  precious  stones.  From  these 
tokens  we  cannot  have  the  smallest  doubt 
of  the  prophets  pointing  to  the  Church  of 
Rome.  The  will  of  the  Pope  is  admitted 
to  be  absolute  in  ecclesiastical ;  and  too 
frequently  the  Roman  Pontiff  has  been 
found  "  to  do  according  to  his  will" — ef- 
fectually to  interfere — in  civil  affairs.  The 
language  which  the  Popes  have  allowed 
to  be  used  in  addressing  them,  declares 
their  assumption  of  more  than  human  ho- 
nours, the  Roman  Pontiff  has  been  styled 
king  of  kings,  and  lord  of  lords — Our  Lord 
God  the  Pope — another  God  upon  earth. 
Celibacy  is  enjoined  to  the  Romish  clergy, 
and  rigidly  enforced. 

Lastly,  papists  pay  that  honour  to  the 
God  of  forces,  (to  Mahuzzim)  to  sainted 
creatures,  as  guardians  and  intercessors, 
which  is  alone  due  to  the  Creator  and  Re* 
deemer  of  mankind.  They  deck  them 
with  the  most  costly  ornaments,  and  they 
honour  them  with  that  adoration  which  is 
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tefs  pay  ador&tion  to  the  beast  Apis,  they, 
like  the  Romanists,  ultimately  referred  all 
their  acts  of  religious  veneration  to  the 
deified  person  in  whose  hand  they  believed 
their  destiny  was  placed.  The  Egyptians 
did  not  worship  an  Ox, — their  religious 
veneration  was  paid  to  the  supposed  soil 
of  Jupiter,  who  had  raised  their  countfy 
to  its  pitch  of  excellence,  and  who,  deified 
and  placed  among  their  mahuzzim,  they 
were  persuaded  still  Watched  over  theit 
temporal  welfare.  The  idolatry  oL  the 
Egyptians,  the  Israelites,  and  the  Romatt 
Catholics  is  the  same,  and  equally  forbid* 
den  by  the  second  Commandment 

Thus  did  the  prophet  Daniel,  under  the 
Jewish  Dispensation,  foretell  the  cotttip* 
tion  which  would,  at  a  future  time,  take 
place  in  the  Christian  Churfeh*  And  it 
pleased  God  at  an  early  period  after  the 
coming  of  the  Messiah,  to  reveal  to  St< 
John,  nearly  in  the  same  symbolical  lan- 
guage, that  such  an  apostasy  should  occur. 
Daniel  "  saw  a  little  horn  with  the  eye*  of 
a  man,  and  a  mouth  speaking  great  thixgs, 
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I  St.  Paul,  writing  to  the  Thessalonians, 
who  had,  it  seems,  imagined  that  Christ's 
coming  to  judgment  would  soon  take 
place,  and  thereby  had  been  "  shaken  in 
mind  and  troubled,"  tells  them  "that  day 
shall  not  come,  except  there  come  a  fall- 
ing away  first,  and  that  man  of  sin  be  re- 
vealed, the  son  of  perdition."  This  man 
of  sin  is  evidently  the  little  horn  of  Da- 
niel; and  the  second  beast  of  St.  John  | 
for  the  character  given  by  St.  Paul  of  the 
man  of  sin,  corresponds  exactly  with  the 
description  of  the  power  thus  symbolized 
by  the  two  prophets.  This  "  son  of  per- 
dition," we  learn  from  St.  Paul,  is  "  to 
exalt  himself  above  all  that  is  called  God 
— and  is  to  shew  himself  as  God." 

The  same  apostle  forewarns  Timothy 
that  there  shall,  during  the  Christian  Dis- 
pensation, be  such  an  apostasy,  and  gives 
some  further  marks  whereby  it  may  be 
distinguished.  "  Now  the  spirit,"  says 
St.  Paul,  "  speaketh  expressly,  that  In 
the  latter  time  some  shall  depart  from  the 
faith."    This  defection  from  pure  Chris- 


I  am  persuaded,  in  the  opinion  of  the 
reader,  as  well  as  myself,  fix  that  domina- 
tion upon  the  papacy. 

Before  I  entered  upon  the  prophetic  part 
of  my  subject,  I  promised  my  reader  that 
I  would  not  lead  him  into  the  difficult  and 
mysterious  portions  of  scriptural  prophecy; 
my  purpose  was,  and  I  trust  that  I  have  ad- 
hered to  my  purpose,  to  call  the  attention 
ofthepuhlic  to  those  plain  and  unequi- 
vocal predictions,  and  those  only,  which 
foretell  that  the  Christian  doctrines  shall, 
during  a  period  of  that  dispensation,  be 
corrupted,  and  describing  what  these  cor- 
ruptions shall  be,  they  evidently  point  to 
that  departure  from  primitive  Christianity 
which  marks  a  widely  extended  branch  of 
the  Christian  Church. 

Daniel  and  St.  John  make  use  of  figura- 
tive language,  in  describing  the  rise  and 
progress  of  this  ecclesiastical  power :  they 
speak  of  it  as  a  beast  with  a  horn  or  horns, 
and  as  "  a  king  of  a  fierce  countenance" — 
who  "  shall  do  according  to  his  will" — 
"  honouring  a  God  whom,"  and  in  a  man- 


cient  to  direct,  not  only  the  classical,  but 
every  attentive  reader  of  prophecy  where 
to  look  for  the  antitype  of  Daniel's  fourth 
beast  and  wilful  king. 

But  it  has  pleased  God  in  his  goodness 
to  speak  through  another  inspired  writer 
in  plainer  terms,  to  withdraw  the  veil  of 
prophetic  expression,  from  events  of  such 
high  importance  to  His  Church,  and  to 
declare  them  in  unconcealed  and  unambigu- 
ous language. 

When   the   Almighty  revealed   to   the 

> Christian  world  through  St.  Paul,  that  a 
corrupt  branch  should  spring  out  of  the 
Church,  and,  denouncing  against  it  His 
heavy  displeasure  and  threatened  ven- 
geance ;  forewarned  the  true  disciples  of 
Christ  to  "  come  out  of  this  branch,"  for  if 
they  did  not,  they  would  be  partakers  in  the 
punishment;  he  thought  fit  to  add  to  the 
parabolic  intimation  of  prophecy,  certain 
clear  and  indisputable  tokens,  whereby 
this  apostacy  might  be  discerned  by  the 
most  unlearned.  The  Apostle,  in  com- 
municating to  Timothy  what  the  Holy 
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there  is  a  Church  which  enjoins  celibacy 
to  her  ministry,  and  considers  an  absti- 
nence from  animal  food  at  certain  seasons 
an  essential  part  of  her  religion.  They 
will  recollect  that  the  Church  of  Rome 
forbids  her  clergy  to  marry,  to  enter  into 
a  state,  certainly  not  forbidden  by  Christ 
to  the  Christian  ministry;  for  St.  Paul 
declares  (Heb.  xiii.  4.)  that  "  marriage  is 
honourable  among  all  men."  The  same 
apostle  writing  to  Timothy,  tells  him, 
(1  Tim.  iii.  2.)  that  "  a  Bishop  must  be 
the  husband  of  one  wife ;"  thus  allowing 
clerical  marriage,  by  excepting  polygamy  J 
and  several  of  the  apostles  were  them- 
selves married.  This  institution  was  ap- 
pointed by  the  Almighty  for  the  comfort 
of  man,  when  he  was  innocent ;  and  still 
conduces,  not  only  to  his  comfort,  but  to 
his  innocence,  as  every  one  must  be  con** 
vinced  who  reads  Mr.  Blanco  White's  ac- 
count of  the  Romish  Church,  in  Spain. 

Temperance  is  a  Christian  virtue ; — to 
keep  the  body  in  subjection  is  enjoined 
by  the  Gospel;— that  abstinence  which  is 
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hankfulness  to  the  Almighty,  without  a 
mentation  from  that  human  authority  which 
*  exalteth  itself  above   all  that  is 
railed  God."    (2  Thess.  ii.  4.) 

Let  me  now  beg  my  reader  to  pause 
nd  reflect  upon  the  predictions  of  the  in- 
spired writers,  of  the  corruptions  which 
were  to  take  place  in  the  Christian  Church, 
articularly  those  of  St.  Paul,  and  I  am 
onfident  he  will  perceive  in  them  the  fea- 
ures  of  the  Romish  religion  strongly  de- 
feated. 

Prophecy,  like  every  other  part  of  Holy 
Vrit,  was  given  for  our  instruction ;  and 
although  there  are  many  symbolical  allu- 
sions above  the  comprehension  of  ordi- 
lary  minds,  yet  there  are  others  intelligi- 
ble to  Christians  in  general ;  and  some  we 
ire  assured  were  written  for  a  warning  to 
hose,  of  all  descriptions,  who  are  in  an 
special  manner  implicated  in  them. 
The  prophetic  intimations  of  the  fall  of 
he  city  and  temple  of  Jerusalem,  were  so 
plain,  that  we  learn  from  the  highest  au- 
lority  "  all  who  read"  might  have  "  un- 
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ecclesiastical  ascendancy.  Writing  to  the 
Thessalooians,  he  calls  it  the  "  the  man 
of  sin"' — "  the  mystery  of  iniquity" — "  the 
son  of  perdition" — "  coming  in  the  power 
of  Satan"— "  with  lying  wonders" — "  and 
deceivableness  of  unrighteousness:"  and 
the  apostle  denounces  God's  wrath  against , 
those  apostates  who  do  not  so  "  love"  as 
>  retain  "  the  truth,''  but  "  believe  a  lie," 
he  false  doctrines  and  precepts  of  this 
deluding  and  unrighteous  power. 

St.  John,  in  still  stronger  language, 
iredicts  the  wrath  of  God,  and  the  effects 
of  his  heavy  displeasure,  which  will  fall 
upon  those  idolatrous  worshippers,  and 
commands  Christians  to  depart  from  them : 
"  Come  out  of  her,  my  people,"  says  the 
apostle,  "  that  ye  be  not  partakers  of 
her  sins,  and  that  ye  receive  not  of  her 
plagues." 

To  this  warning  voice  our  forefathers 
were  not  inattentive:  they  did  come  out 
of  the  mystic  Babylon  about  the  middle 
of  the  sixteenth  century.  The  foundation 
of  this  emancipation  from  the  papal  yoke 
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i  Queen,  the  annals  of  whose  reign  may 
:  said,  like  the  laws  of  Draco,  to  be 
written  in  blood ;  and  Elizabeth  ascend- 
ing the  throne,  the  spirit  of  the  ministers 

nd  members  of  the  Reformed  Church 

evived. 
The    circumstances    of   the    Christian 

hurch,  at  this  time,  and  the  events 
.vhich  then  took  place,  call  for  the  read- 

r's  particular  attention ;  and  if  he  consi- 
ders the  affairs  of  man  to  be  under  the 
superintending  care  of  the  Almighty, — if 
:  supposes  the  Creator  to  be  the  moral 
governor  of  the  universe, — he  will,  I  am 
sure,  perceive  a  more  than  common  inter- 
position of  the  hand  of  God,  in  the  occur- 
rences of  this  period. 
The  Romish  religion  had  overspread  the 

jreater  part  of  the  nations  in  Europe  ; 
England  was  now  under  the  Papal  yoke. 
The  Piedmontese,  the  most  ancient  of  the 
Protestant  Churches,  except  the  British, 
was  now  on  the  decline  ;  those  brave  and 
courageous  Christians  adhered  firmly  to 
the  cause  of  pure  religion ;  they  boldly 
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cration  of  Archbishop  Parker  was  irregu- 
lar ;  should  the  reader  have  any  doubt 
upon  this  subject,  let  him  consult  Courayer 
on  the  Validity  of  the  English  Ordination, 
and  he  will  find  that  this  author,  who  lived 
and  died  in  the  Romish  faith,  has  proved 
most  satisfactorily  that  we  did  not  come 
out  of  the  Church  of  Rome  to  wander  in 
the  wilderness  of  schism ;  God  saw  fit,  in 
His  wisdom,  to  enable  us  to  leave  the  un- 
christian tenets  and  habits  of  the  Roman 
Communion,  without  departing  from  the 
Apostolic  Church. 

From  that  period  to  the  present  day, 
we  have  retained  this  branch  of  the  pure 
Church  of  Christ ;  it  has  continued  un- 
contaminated,  although  at  different  times 
the  storms  of  superstition,  and  the  floods 
of  enthusiasm,  have  beaten  against  it. 
This  pearl  of  great  price  seems  to  be  in- 
trusted to  our  particular  keeping;  if  we 
view  the  state  of  the  Christian  Church  at 
the  present  time,  we  cannot  but  see  that  we 
are  the  chief  guardians  of  Protestantism  r 
we  appear  to  be  not  only  the  depositaries. 
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ourselves ;.  the. pure  Christian  Church  ap- 
pears to  rest,  in;  a  great  measure,  upgjjL 
the  English  Establishment.    Should  Eugr 

land  be  agaip  plqnged  into  the  blind  sur 
perstition  from  which  she  emerged,  the 
light  so  lately  reflected  upon  h$f  depen- 
dencies, would  also,  most  probably,  ber 
come  darkness.  i.  .     ...* 

Those  who  oppose  the  wishes  and  ate 
tempts  of  our  Roman  Catholic  fc^low-subr 
jects,  to  procure  for  themselves  power  in 
this  ProtestaAt  State,  are  frequently  rep 
presented  as  dealing  with  their  Romish 
brethren  in  a  harsh  and  uncharitable  inaar 
ner;  treating  them. as  men  who  are  unir 
versally  faithless  to  their  engagement*, 
and  persecuting  aa  religionists*  This  re- 
presentation id  very  unfair;  I  speak  npt 
only  my  own,  but  I  believe  the  sentiments 
of  most  Protestants  who  oppose  the  appli- 
cations of  Romanists  to  our  Legislature, 
when  I  say,  there  cannot,  I  am  persuaded* 
be  found  me^  more  honourable  in  their 
transactions,  or  more  free  from  religious 
^jpuelty,  than  the  educated  adherents,  in 
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■  The  frame  of  our  Constitution  renders 
the  admission  of  Roman  Catholics  into 
the  Legislature  particularly  dangerous  to 
our  Establishment.  In  the  united  Churches 
of  England  and  Ireland,  the  supreme 
power,  by  the  present  Constitution,  is 
vested  in  the  King :  the  ecclesiastical  and 
civil  affairs  are  closely  interwoven:  and 
the  different  branches  of  the  Legislature 
are  frequently  interfering  in  the  concerns 
of  the  Church.  The  influence  of  Romish 
legislators  must  operate  in  questions  of 
this  description,  and  might  so  operate, 
that  the  Protestant  might  be  superseded 
by  Papal  ascendancy.  Recollect,  reader, 
the  case  Would  then  be  altered,  the  ladder 
by  which  the  Papal  power  had  risen  would 
be  thrown  down — Protestantism  would  be 
deprived  of  those  means  to  regain  her 
situation,  whereby  she  had  been  displaced. 
The  Protestant  religion  could  then  derive 
no  assistance  or  advantage  from  civil  in- 
fluence, the  doors  of  Parliament  and  the 
gate  of  the  Palace  must  be  shut  against 
religious  solicitation;  the  Pope  would  be 


of  Romish  ecclesiastical  supjiemacy  into 
our  Protestant  state.  If  we  look  to  our 
Bibles  we  see  it  is  there  predicted,  that  a 
corrupt  religion  should  arise  in  the  Chris- 
tian world  :  if  we  turn  our  eyes  to  the 
Church  of  Rome,  we  perceive  in  that 
Church  many,  but  particularly  two  marks, 
so  plain  as  to  be  distinguished  by  all  who 
hear  or  read  the  Scriptures,  that  the  pa- 
pacy is  the  corrupt  branch  foretold  by 
the  prophets.  Christians  are  forewarned 
to  leave  this  communion,  that  they  be  not 
involved  in  the  threatened  punishment. 
Our  Protestant  forefathers  came  out  from 
the  Church  of  Rome,  and  for  two  centu- 
ries this  nation  has,  by  the  blessing  of 
Providence,  remained  free  from  the  papal 
yoke :  but  should  the  British  Protestants 
of  this  age,  deaf  to  the  warning  voice 
of  Scripture  and  experience,  again  admit 
the  ecclesiastical  subjects  of  the  Pope  to 
a  participation  in  the  government  of  this 
country  in  Church  and  State— for  I  must 
repeat,  until  our  Constitution  is  changed, 
there  will   be  such  an  alliance  between 
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